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 Town of East Fishkill  

ZONING BOARD OF APPEAL   

November 28, 2017 

 

Chairwoman Drummond started the meeting with the roll call.  Those present were Mary 

Seminara, James Meier, Aziz Ahsan, Norma Drummond, and Tara Franco.   Pam Baier, Clerk, 

and Tom Wood, Town Attorney, were also present.    

The Pledge of Allegiance was done at this time.  

 

CHAIRPERSON’S COMMENTS:  

 

Chairwoman Drummond announced that the next two meetings of the Zoning Board will be 

January 23rd and February 27th.  Chairwoman Drummond stated that Mr. Meier and she were 

having a discussion about the possible event of snow in January and concern was expressed 

about going too long without a meeting.  There are five Tuesdays in January.  The question 

would be if the Board would accept the fifth Tuesday as a snow date for January.  The notices 

would reflect this when sent out.  Mr. Meier stated that it was a good idea.   

 

 MOTION made by Aziz Ahsan to amend the 2018 Calendar of meetings to have a snow 

date for the fifth Tuesday of January, January 30th, and have the appropriate notices reflect that, 

in the event that the Town Hall is closed for inclement weather on January 23rd, seconded by 

Mary Seminara.  Voted and carried unanimously.  

 

At this time, Chairwoman Drummond stated the Town’s policy regarding snow closings and 

meetings.  In the event that the Town Hall is closed there is generally no Zoning Board Meeting 

that night.  Because of the motion just made, the January meeting would be postponed one week 

until January 30th.  If there is snow on that date, the meeting would be at the next regular Zoning 

Board meeting in February.   

 

 

 

APPROVAL OF MINUTES: 

 

Chairwoman Drummond asked for a motion to approve the minutes of October 24, 2017.  

 

MOTION to approve the October 24th, 2017 minutes as amended was made by Aziz 

Ahsan, seconded by James Meier.  Voted and carried unanimously.    

 

 

Chairwoman Drummond stated that since this is the last meeting of the year, she wanted to thank 

everybody and wish everyone Happy Holidays.  She especially thanked all of the staff that help 

as the Board goes through each meeting each year.  It makes the Board’s job a lot smoother 
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knowing that the work is taken care of by the staff.  She also thanked the Board Members for 

another good year.   

 

 

DECISION: 

DECISION – Appeal 3804 – DiPaolo (6557-04-999431) 

Steven DiPaolo is requesting an 80’ frontline variance for a proposed 7200 square foot building 

at 237 Route 216 Stormville, pursuant to Section 194-123 of the Zoning Ordinance.  

Chairwoman Drummond stated that there is no update on the Decision.  The Planning Board and 

the Zoning Board put in a request to the New York State Department of Conservation to 

reconsider whether this property can be built in to a wetland buffer.   There is no information 

available on this.   

Chairwoman Drummond explained to the public that the first part of tonight’s meeting will be 

three public hearings.  Public comment is welcomed.  These applications have been reviewed by 

the Board.  This is followed by one review which is an application that the Board has not had an 

opportunity to see.  There will be no public comments on the review.    

 

 

PUBLIC HEARINGS:  

PUBLIC HEARING – Appeal 3855 – Rynn (6656-00-924166) 
 

Gerard Rynn, 18 Smalley Lane, Stormville, is requesting a 54’ frontline variance for a proposed 

14’x16’ shed, pursuant to Section 194-107B(2) of the Zoning Ordinance.  

 

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by Tara 

 Franco.  Voted and carried unanimously.  

Mr. Rynn was present.  Chairwoman Drummond stated that the Board had an opportunity to 

review this application after reviewing the previous application.  The Board is familiar with the 

fact that the property has a very steep slope that is very heavily wooded with a lot of vegetation 

on it.  Because of the steep slope and not wanting to cut down a lot of trees, Mr. Rynn is looking 

to put a shed in the front of his house which would be close to the road.  The road is a private 

road.  The impacts are going to be very minimal in terms of visibility.  It will be visible from the 

road based on what Mr. Rynn told the Board at the previous meeting.  There are not a lot of 

alternatives because of the steep slope and the way the property is.  The only question that 

Chairwoman Drummond had was would Mr. Rynn consider putting up a smaller shed because a 

14’x16’ shed is substantial.  She asked Mr. Rynn to explain what the shed would be used for and 

why that size would be needed.  Mr. Rynn picked that size shed because he had not decided on 

what size tractor he was going to purchase to maintain the road and help his neighbors.  If he had 

to go smaller, he could.  Chairwoman Drummond asked Mr. Rynn to repeat what he was going 

to put in the shed.  Last month Mr. Rynn had said he was not going to be putting in any motor 

vehicles.  Mr. Rynn said that he has a lawn mower, a push lawn mower, patio furniture and he 

wanted to get something to maintain the road with either a rake on the back or snow plow.  Mr. 
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Meier asked if he was talking about a utility tractor not a garden tractor.  Mr. Rynn said yes to 

the utility tractor or something maybe a little bit bigger.  Chairwoman Drummond asked about it 

having hydraulic fluids.  Mr. Croniser added that the height changes the shed to an accessory 

structure if it is over 10’ in height.  Chairwoman Drummond asked Mr. Rynn if he was looking 

to get a shed that was already built.  Mr. Rynn said that he was going to get one that was built.  

Mr. Croniser asked if it was going to have garage doors on it.  Mr. Rynn said no.  Ms. Seminara 

asked what the specific size of the shed because the appeal says 16’x18’ and 14’x16’ was 

mentioned in the application.  Mr. Rynn said that he had come back and asked for a little bit 

bigger shed so the 16’x18’ is correct.  Chairwoman Drummond asked if the shed was going to 

match his home.  Mr. Rynn said yes.  Chairwoman Drummond understood that it was on a slope 

and there is vegetation there.  In the wintertime it will be more visible.  She asked if Mr. Rynn 

could put some kind of vegetation to screen it a little bit more so it would be less visible.  Mr. 

Rynn said he could put more trees or white pines to block it.  Right now he has forsythia going 

up the road.  He could add more of those, but they lose their leaves in the winter.  He could put a 

few white pines in.  Chairwoman Drummond asked if any of Mr. Rynn’s neighbors had any 

concerns about this.  Mr. Rynn said that he spoke to two of them and one neighbor up the road.  

They did not have a problem with it.   Chairwoman Drummond asked if there were any 

comments or questions from the Board Members.  There were none.   

Chairwoman Drummond asked if there was anyone who wished to speak for or against this 

appeal.  No one came forward.  

Mr. Meier wanted to make further comment on this appeal.  Before the Board goes forward on 

the Decision, he wanted to know if the Board wanted to comment on the fact that one of the 

important considerations on the size of the shed is the fact that Mr. Rynn is getting a machine to 

maintain the private road.  If this road should become a public road in the future, then it would 

not be used for that purpose.  Chairwoman Drummond asked how long this has been a private 

road.  Mr. Rynn said that he has been there for 13 years and it has always been a private road.  

He felt before then it was a private road because there was an old structure on his property.   Mr. 

Wood added that whether it is called a shed or an accessory structure it is all for the residence 

and equipment for the storage and equipment use for the residence.  By that definition it would 

prohibit it from being commercial or a business use.  Mr. Wood also stated that there is a stone 

wall that divides the shed from road.   

 MOTION to close the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously.  

 

Resolution offered by Zoning Board Member James Meier 

 

WHEREAS the Applicant has applied for a 43’ frontline variance of the Zoning Ordinance, and 

 

WHEREAS this action is a Type 2 Action under SEQR and no further action is required, and 

 

WHEREAS the Legal Notice was published in the Southern Dutchess News on November 15, 

2017, and  
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WHEREAS the Zoning Board of Appeals held a Public Hearing on November 28, 2017, and  

 

WHEREAS the Zoning Board of Appeals finds that: 

 

The granting of the variance will not produce an undesirable change in the character of 

the neighborhood or be a detriment to the community Smalley Lane is a private gravel 

road, which is not heavily travelled,  and the shed will be located behind a stone wall; 

  

The desired result cannot be achieved by some other means as the applicant’s lot is very 

steep and rocky; 

  

The variance requested is not substantial; 

 

The proposed area variance will not have an adverse effect or impact on the physical or 

environmental conditions. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Gerard Rynn, 18 Smalley Lane, Stormville, for a 43’frontline variance for a 

proposed 16’x18’ shed, pursuant to Section 194-107B(2) of the Zoning Ordinance. 

 

BE IT FURTHER RESOLVED that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

 

Resolution Seconded by Zoning Board Member Aziz Ahsan 

 

The votes were as follows:  

 

Board Member James Meier   Aye 

 

Board Member Aziz Ahsan   Aye 

 

Board Member Tara Franco   Aye 

 

Board Member Mary Seminara  Aye 

 

Chairperson Norma Drummond    Aye 

 

 

 PUBLIC HEARING – Appeal 3856 – Ruka (6555-03-000425) 
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Alfred Cappelli, representing Albano Ruka, 24 Weitz Road, Hopewell Junction, is requesting a 

variance to add a second story to a detached garage, built prior to 1985, pursuant to Section 194-

107C of the Zoning Ordinance.  

 

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously.  

 

Mr. Ruka was present.  Chairwoman Drummond stated that the Board reviewed this application 

last month.  This is an existing garage.  Mr. Ruka is going to replace the roof and he would like 

to make the building more attractive by adding dormers.  In doing so, he realized he will be 

creating some storage space.  It would be a second story to this garage with stairs within the 

structure itself.  It is not at this moment proposed to be living space.  Because this garage was 

built prior to 1985, Mr. Ruka has the opportunity to do that with this Board’s review.  The Board 

is looking at a 30’x30’ structure.  Mr. Ruka stated that the dormers are going to match the 

existing house.   Chairwoman Drummond asked if there were any comments or questions from 

the Board Members.  There were none.  

 

Chairwoman Drummond asked if there was anyone who wished to speak for or against this 

appeal.  No one came forward.  

 

 MOTION to close the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  

 

Resolution offered by Zoning Board Member Mary Seminara 

 

WHEREAS the Applicant has applied for a variance to add a second story to an existing 

detached garage, built prior to 1985, and 

 

WHEREAS this action is a Type 2 Action under SEQR and no further action is required, and 

 

WHEREAS the Legal Notice was published in the Southern Dutchess News on November 15, 

2017, and  

 

WHEREAS the Zoning Board of Appeals held a Public Hearing on November 28, 2017, and  

 

WHEREAS the Zoning Board of Appeals finds that: 

 

The granting of the variance will not produce an undesirable change in the character of 

the neighborhood or be a detriment to the community; 

  

The desired result cannot be achieved by some other means as the applicant would like to 

add a second story to his garage which was built prior to 1985; 
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The variance requested is not substantial; 

 

The proposed area variance will not have an adverse effect or impact on the physical or 

environmental conditions. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Albano Rutka, 24 Weitz Road, Hopewell Junction, for a variance to add a second 

story to a detached garage which was built prior to 1985, pursuant to Section 194-107C of the 

Zoning Ordinance. 

 

BE IT FURTHER RESOLVED that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

 

Resolution Seconded by Zoning Board Member James Meier 

 

The votes were as follows:  

 

Board Member James Meier   Aye 

 

Board Member Aziz Ahsan   Aye 

 

Board Member Tara Franco   Aye 

 

Board Member Mary Seminara  Aye 

 

Chairperson Norma Drummond    Aye 

 

 

 

PUBLIC HEARING – Appeal 3857 – Van Dyke (6656-00-339710) 

Mark Van Dyke, 3250 Route 52, Stormville, is requesting a 130 square foot variance for an 

existing 480 square foot detached accessory structure, pursuant to Section 194-107D of the 

Zoning Ordinance.  

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  

Mr. Van Dyke was present.   Mr. Ahsan stated that Mr. Van Dyke gave 2 letters to the Board at 

this time.  Chairwoman Drummond summarized that the Board had an opportunity to review this 

application last month.  The applicant built a structure to store wood.  He has an outdoor wood 

burning stove.  The structure is 20’x24’ in size.  It is not a shed.  It has no sides but is considered 
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a detached accessory structure which according to the code should not be exceeding 350 square 

feet.  The lot is 4 acres.  It is a very large lot and is not visible to the neighbors.  Mr. Van Dyke is 

not looking to change the location.  Because of where the wood burning stove is, he is looking to 

have easy access to the wood to heat his home.  Mr. Van Dyke said that this is correct.  

Chairwoman Drummond asked if he wished to add anything else.  Mr. Van Dyke said no.  Mr. 

Ahsan asked when the wood shed was built.  Mr. Van Dyke said that it was built in 2010.  

Chairwoman Drummond asked if there were any other questions or comments from the Board 

Members.  Mr. Meier asked if Mr. Van Dyke was maintaining the shed as 20’x24’.  Mr. Van 

Dyke said yes.  

Chairwoman Drummond asked if anyone wished to speak for or against this appeal.  No one 

came forward.   

Chairwoman Drummond read the letter in to the record at this time.  One letter was dated 

November 27, 2017 from Richard Aletto, 3247 Route 52, Stormville, NY.  He had no objection 

to the appeal.  The other letter was from John B Smith and Nancy L. Smith, 3228 Route 52, 

Stormville.  They also had no objections to the appeal.   

 MOTION to close the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  

Resolution offered by Zoning Board Member Tara Franco 

 

WHEREAS the Applicant has applied for a 130 square foot variance for an existing 480 square 

foot detached accessory structure, pursuant to Section194-107D of the Zoning Ordinance,  and 

 

WHEREAS this action is a Type 2 Action under SEQR and no further action is required, and 

 

WHEREAS the Legal Notice was published in the Southern Dutchess News on November 15, 

2017, and  

 

WHEREAS the Zoning Board of Appeals held a Public Hearing on November 28, 2017, and  

 

WHEREAS the Zoning Board of Appeals finds that: 

 

The granting of the variance will not produce an undesirable change in the character of 

the neighborhood or be a detriment to the community as it is an existing structure used 

for storing wood for an outdoor furnace with limited views from Route 52; 

  

The desired result cannot be achieved by some other means; 

  

 The variance requested is not substantial; 
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The proposed area variance will not have an adverse effect or impact on the physical or 

environmental conditions. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Mark Van Dyke, 3250 Route 52, Stormville, for a 130 square foot variance for an 

existing 480 square foot detached accessory structure, pursuant to Section 194-107D  of the 

Zoning Ordinance. 

 

BE IT FURTHER RESOLVED that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

Resolution Seconded by Zoning Board Member Aziz Ahsan 

The votes were as follows:  

 

Board Member James Meier   Aye 

Board Member Aziz Ahsan   Aye 

Board Member Tara Franco   Aye 

Board Member Mary Seminara  Aye 

 

Chairperson Norma Drummond    Aye 

 

REVIEWS: 

 

REVIEW – Appeal 3858 – Johns (6356-04-534436) 
 

Monika Johns, representing Elly Fischler, 43 McKeown Terrace, Hopewell Junction, is 

requesting an additional 4’ sideline variance for an existing 24’x24’ detached garage and a 6’ 

sideline variance for an existing 8’x10’ shed, pursuant to Section 194-107C and B(3).  Ms. 

Fischler was granted a 10’ sideline variance for the garage in 1976; however, the garage was 

built 4’ closer to the property line, therefore requiring an additional 4’ sideline variance.  

 

Ms. Johns was present.  Ms. Johns explained that the neighbors had a survey done and that was 

used to site the garage.  They recently had another survey done which varied from the previous 

survey.  Ms. Johns had a survey done because she is selling the property after her mother had a 

stroke.  A survey was recommended.  It was done and it is now showing the difference.  

Chairwoman Drummond felt that they were following the code and got a building permit.  The 
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building permit has never been closed out.  There have been many instances before where people 

have come in thinking the line of trees or fence were their property line without a survey.  Ms. 

Johns said that they built the structure according to the survey.  The neighbors had given a 

notarized letter giving permission to build it that close.  Her father had gone through the two 

inspections and left it to her mother to finish taking care of it and her mother thought her father 

took care of it.  Chairwoman Drummond said that there is one outstanding issue.  A permit is 

needed to enclose the back deck.  Ms. Johns did not understand.  Chairwoman Drummond stated 

that the back deck is now an enclosed room.  Ms. Johns said that there are screened windows on 

it.  She said she didn’t know about this.  Mr. Croniser added that the basement is finished.  Ms. 

Johns did not know what was meant by finished.  There is a wood fireplace down there.  Mr. 

Croniser said there was no permit for that either.  Ms. Johns said the fireplace was there when 

they bought the house.  It wasn’t something that they put in.  Mr. Ahsan asked when they bought 

the house.  Ms. Johns thought it was either 1974 or 75.  Chairwoman Drummond stated that they 

got a variance in 1976.  Chairwoman Drummond asked Ms. Johns if it was an open screened in 

porch or was it a deck that screens were added to it.  Ms. Johns said it has a roof.  When they 

bought the house, Ms. Johns was in college and never paid attention to it.  She did not know if it 

was a deck or an enclosed in deck.  She would have to ask her mother.  Chairwoman Drummond 

asked Mr. Croniser how this issue can be resolved.  Would she get a permit for it besides getting 

it inspected?  Mr. Meier asked if there was any electric in it.  Mr. Croniser did not know.  Ms. 

Johns said that there is an electric socket on the house side.  Chairwoman Drummond felt there 

was time to clear these issues up because the public hearing would not be until the end of 

January but they need to be brought to Ms. Johns attention.  Chairwoman Drummond asked how 

the Building Department defines finished space.  Chairwoman Drummond asked Ms. Johns if 

there was another source of heat.  Ms. Johns said no.  Mr. Croniser said that the garage has been 

converted into living space.  They built a detached garage because the garage flooded.  Ms. 

Johns did not think so.  Mr. Croniser said that was what the notes in the minutes for the variance 

stated.  That garage now has windows and appears to be living space.  The garage doors were 

taken off the house.  The reason the garage was separate was because it flooded.  They put a rear 

entrance to it.  Ms. Johns did not know.    Chairwoman Drummond pointed out that this issue 

also has to be resolved as well.  She would need a building permit for that as well.  Mr. Croniser 

pointed out that none of these need variances. Chairwoman Drummond pointed out to Ms. Johns 

that the Board cannot act on anything until the violations have been cleared up on the property.  

The idea is to clean everything up and the Board recognizes that Ms. Johns is not the owner and 

did not do any of this.  The neighbors have not complained about it.  The Board wants to make 

sure the Ms. Johns has enough information to be able to figure out how to resolve this so that 

when she comes back in January the Board can all agree that there are no violations.  

Chairwoman Drummond advised her to meet with someone in the Building Department and 

apply for building permits.  Ms. Franco asked if there was a carport.  Ms. Johns said that she 

hasn’t taken it down yet.  Mr. Croniser said that it was off when he was there.  Ms. Johns said 

that she hasn’t done that yet.  She has been trying to take care of everything else.  The electric in 

the garage needed to be redone because it wasn’t up to code.  The electric for the pool had to be 

redone because it wasn’t up to code.  Right now she has a lot going on.  Chairwoman Drummond 

asked if there were any questions or comments from the Board Members.  Mr. Ahsan did not 

think it could be scheduled for a public hearing.  Chairwoman Drummond said that a public 

hearing can be scheduled because there is time to apply for the permits and close out the existing 

permits.  Mr. Meier asked about the shed in the back.  Ms. Johns said that the 8’x10’ shed was a 
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metal shed that her mother used for pool equipment.  The other shed is a smokehouse that her 

father used.  That one is an easy take down.  It is not an issue.  The people who are buying the 

house would like the 8’x10’ shed where it is.  Chairwoman Drummond asked Ms. Johns if she 

would be able to take down the smokehouse and the carport before the January 23rd.  Ms. Johns 

said that it would not be a problem.  Chairwoman Drummond pointed out that Ms. Johns does 

not need a permit for the 8’x10’ shed.   

 

 MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by 

 Tara Franco.  Voted and carried unanimously.  

 

 

ADJOURNMENT: 

MOTION to adjourn the Zoning Board meeting was made by Aziz Ahsan, seconded by 

James Meier.  Voted and carried unanimously.  

 

Respectfully submitted, 

 

Lisa Anne Barach 

Meeting Secretary  


