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 Town of East Fishkill  

ZONING BOARD OF APPEAL   

May 23, 2017 

 

Chairwoman Drummond started the meeting with the roll call.  Those present were James Meier, 

Aziz Ahsan, Norma Drummond and Tara Franco.  Pam Baier, Clerk, and Tom Wood, Town 

Attorney, were also present. Chairwoman Drummond stated that Member Mary Seminara would 

be a little late.  

The Pledge of Allegiance was done at this time.  

 

CHAIRPERSON’S COMMENTS: 

 

Chairwoman Drummond announced that the next Zoning Board Meetings will be Tuesday, June 

27th, and Tuesday, July 25th. If a person is scheduled for a public hearing, Chairwoman 

Drummond asked that the signs have the correct date.     

 

APPROVAL OF MINUTES: 

 

Chairwoman Drummond asked for a motion to approve the minutes of April 25th, 2017 as 

amended. 

 

MOTION to approve the April 25th, 2017 minutes as amended was made by Aziz Ahsan, 

seconded by James Meier.  Voted and carried unanimously.    

 

 

Chairwoman Drummond stated that there Ms. Franco would like to make a statement. Ms. 

Franco stated that she personally hired the engineering firm Gillespie & Associates and wanted 

to disclose this. Chairwoman Drummond asked if she had any financial interest.  Ms. Franco said 

no.  Chairwoman Drummond stated that if she was still working with them at any time when one 

of their projects comes before the Board, she should consider recusing herself.  Ms. Franco 

agreed.  Chairwoman Drummond then explained to the public how the meeting works.  There is 

one public hearing on for this evening.  This is an appeal that the Board had an opportunity to 

review already and is now looking for comments from the neighbors.  There are 4 reviews.  Two 

have already been seen once. There is a more information that is needed before they are 

scheduled for a public hearing.  Tonight is not the opportunity for public comments on any of the 

reviews. Neighbors will have that opportunity at the appropriate time and will be given notice.    

 

PUBLIC HEARINGS:  

PUBLIC HEARING – Appeal 3827 – Porteus (6458-01-501942 & 511939) 
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Alfred Cappelli, Jr., representing Porteus and Sons, is requesting a 23’ sideline variance for a 

proposed dwelling to be located at 604 South Hillside Road, Wappingers Falls, pursuant to the 

Schedule of Bulk Regulations.  

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously.  

Mr. Cappelli was present.  Chairwoman Drummond summarized and stated that this appeal was 

before the Board last month.  Mr. Cappelli said that he came before the Board with 3 options 

which was discussed with the Board.  There are three lots that are going to be combined.  There 

is an existing house on the second lot which is felt to be too close to the property line.  His 

clients purchased the house along with the two adjacent lots. The three lots combined are still a 

small lot. They want to demolish and rebuild the house.  They went out there to take a look at the 

house and discussed the different options.   One of the options discussed last month could meet 

the setbacks on three sides.  The property is on a corner with three roads which makes it difficult 

with some of the setbacks that are needed compounded by being along Hillside Lake Road where 

the setback is 100’.  The option chosen meets the setbacks in the rear, one side and the front 

which abuts the smaller roads.  They are asking for relief on the Hillside Lake Road side.   The 

plot plan shows the modified cape that they wish to build.  (Ms. Seminara was now present at 

this time.)  Chairwoman Drummond asked if there were any comments or questions from the 

Board Members.  Mr. Meier stated that this option seems to be the most appropriate option.  Mr. 

Ahsan added that there are three small parcels that are being combined to make one unit which 

makes for three front yards.  He had no problem with it.   

Chairwoman Drummond asked if there was anyone who wished to speak for or against this 

appeal.  No one came forward.   

 MOTION to close the public hearing was made by Aziz Ahsan, seconded by Tara 

 Franco.  Voted and carried unanimously.  

 

Resolution offered by Zoning Board Member Aziz Ahsan 

WHEREAS the Applicant has applied for a 23’ sideline variance for a proposed dwelling, 

pursuant to the Schedule of Bulk Regulations, and  

WHEREAS the Board moves to adopt their standard Decision and Order and finds that: 

 The granting of the variance will not produce an undesirable change in the character of 

 the neighborhood or be a detriment to the community as the proposed new house will 

 be built more than 30’ away from the existing neighbor, and will only require a setback 

 variance from Hillside Lake Road;  

 The desired result cannot be achieved by some other means as this combined lot has 

 road frontage on 3 sides, and a house would require a variance anywhere it was placed;  

 The variance requested is not substantial; 
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 The proposed area variance will not have an adverse effect or impact on the physical 

 or environmental conditions;  

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the above stated variance with the following conditions: 

 The applicant must file a deed with the Dutchess County Clerk merging the 3 separate 

 lots into one and also supply the Zoning Board office with the new grid number. 

Resolution Seconded by Zoning Board Member Tara Franco 

The votes were as follows:  

Board Member James Meier   Aye 

Board Member Aziz Ahsan   Aye 

Board Member Tara Franco   Aye 

Board Member Mary Seminara  Abstain 

Chairperson Norma Drummond   Aye 

 

REVIEWS: 

 

REVIEW – Appeal 3829 – DiRusso (6358-04-981382) 

John DiRusso, 3 Patricia Court, Hopewell Junction, is requesting a 15’ sideline variance for a 

proposed pool deck, pursuant to the Schedule of Bulk Regulations.  

No one was present.  Chairwoman Drummond asked Ms. Baier if the Board received any 

information from Mr. DiRusso.   Ms. Baier said no.  Chairwoman Drummond asked Ms. Baier to 

send a letter to Mr. DiRusso to either send a notice or show up at the next meeting.  The Board 

was in favor of the letter.   

 

REVIEW – Appeal 3830 – Benedict (6355-00-29070) 

Christopher and Maureen Benedict, 67 Fishkill Hook Road, Hopewell Junction, are requesting a 

Special Permit for an Accessory Professional Office in order to have a Yoga Studio in their 

detached barn, pursuant to Section 194-90 of the Zoning Ordinance. 

Mr. & Mrs. Benedict were present.  Chairwoman Drummond summarized what had occurred last 

month when the Board first met with the Benedicts.  The Board encouraged the Benedicts to do a 

little more homework based on the discussion.  Chairwoman Drummond understands that they 

were in contact with the Building Department.  The Benedicts now understand that a bathroom is 

needed and a water fountain.  She asked the Benedicts to inform the Board where they were at 
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this point.  Mr. Benedict said that they sent a letter with more details based on all the questions 

that were asked by the Board.  From there, they worked with the Zoning Department and the 

Building Department to get an understanding of what were the minimal requirements.  

Information was sent for the permits.  The basic requirements were to have a half-bath and 

perhaps a water fountain.  Mr. Benedict said that they were going to comply with that.  They will 

have to work one piece at a time as long as they know what they can do.  Mr. Benedict said that 

they will find out if they have to expand their septic or have to put in another one.   Chairwoman 

Drummond reviewed the appeal with the Board.  She stated that Mrs. Benedict teaches yoga 

instructors to be instructors.  The Benedicts are proposing to hold these sessions twice a day and 

the instructors will have class members present.  They could potentially have 8 – 12 students 

present at any one given time.  Mrs. Benedict said that was correct.  It would be twice a day with 

one class in the morning and one class in the evening.  There may be one class on the weekend.  

Chairwoman Drummond asked how long these classes would last.  Mrs. Benedict stated it would 

be 1 hour or 75 minutes.  They are talking about a 550 sf section of the barn or 1/3 of the barn for 

this studio.  Chairwoman Drummond added that the Benedicts were talking about possibly 

adding 8 parking spaces.  Normally with professional offices, the code states no more than 2 

employees.  The Board does not want to create parking lots in residential areas.  Mr. Benedict 

explained the reasons they were possibly creating this space.  They wanted to make sure people 

were off the street.  The other is to have sufficient room and not have a jumble of cars and have 

people parking in front of other neighbors houses.  They figured they would get all the cars off 

the street.  Chairwoman Drummond asked why they think this is appropriate to be run in a 

residential area as opposed to having a studio in a professional plaza or in some commercial city.  

Mrs. Benedict said the reason she thinks it is different is because her mission is more for teachers 

and that she will have classes that some of her students come to.  As far as being generally open 

to the public and open for retail like many of the other studios that are in Town, this has a little 

bit more intimate mission statement than yoga studios open to any walk-ins that happen to drive 

by.  It has a more intimate vibe than that.  She is not looking to have anyone walking in off the 

street.  It would be a more specific clientele.  Chairwoman Drummond asked how Mrs. Benedict 

was going to identify her students that would participate in the classes taught to the instructors.  

Mrs. Benedict said that she was part of an elite group of teachers that teaches a style of yoga.  

They were all over the world.  There aren’t very many in this area.  They would learn about it 

through her website and Facebook, it would be through the social media.  There may be some 

emails as well.  There would not be any out there general advertising to the local groups.  

Chairwoman Drummond asked if Mrs. Benedict would be sticking signs in the ground.  Mrs. 

Benedict said no.  Chairwoman Drummond stated that the Board is trying to get an 

understanding before the neighbors come in who will need to know what they will be seeing and 

how the neighborhood is going to be impacted.   Chairwoman Drummond asked if there is any 

screening or vegetation around where the proposed parking area or are the neighbors going to be 

seeing all these cars.  Mrs. Benedict said that their property is pretty open.  The development was 

created behind them.  The studio will add to the beauty of the neighborhood.  The barn has been 

somewhat neglected.  It will be made charming and integrate the back neighborhood along with 

their original farmhouse.  Mrs. Benedict said that she was looking forward to bringing in pine 

trees and grasses and doing what they did to the rest of their home.  Most of the neighbors feel 

like the Benedicts transformed their house in the 17 years that they have been there.  The one 

neighbor who is closest will have beautiful screening there.  Chairwoman Drummond stated that 

the Board has not been given a landscape plan or a layout plan.  The Benedicts are going to have 
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to that information when the neighbors come in.  The neighbors are going to want to know why 

they are seeing a parking lot or why they are not going to be seeing it.  Chairwoman Drummond 

stated that it will really be brought up by the neighbors.  People are not going to want to see 

multiple cars in an area where they don’t belong.  Mr. Benedict wanted the Board to understand 

that it would be limited hours.  It would be a couple of hours in the morning and a couple of 

hours in the evening.  There may be a couple of classes on the weekend of an hour or two each.  

That would be it.  The lighting that would be put in would be sufficient.  There would be no giant 

spotlights or anything like that which would cause a nuisance at night.  Chairwoman Drummond 

explained that normally when the Planning Board would see a site plan it would want to see the 

photometric to make sure that the light is not spilling off from the property onto the neighbor’s 

property.  If light is being added, Chairwoman Drummond wanted them to be aware of that.  Mr. 

Benedict said that he understood that and it would be low voltage lighting.  Where the parking 

would be would consist of low voltage lighting.  Chairwoman Drummond asked if he was 

talking about low solar lighting along the pathway.  Mr. Benedict said yes and there would be a 

couple on the building.  Chairwoman Drummond asked if there would be a lamppost or 

something like that.  Mr. Benedict said no.  Mrs. Benedict said that it would be something that 

would be on anyone’s front yard.  It is not meant to stream to the back.  Chairwoman Drummond 

wanted them to recognize that when it is 6 o’clock in the evening during the wintertime it would 

needbe appropriate lighting.   Mr. Ahsan asked about the weekend emersion that was mentioned 

at the last meeting.  He was under the impression that these emersions would start on Friday and 

go through Saturday and Sunday.  It would be for 6 to 8 hours per day.  He asked the Benedicts 

to elaborate on the emersions.  Mrs. Benedict said that it was more for teacher training as 

opposed to the mentoring of the private mentoring program.  It would be a closed group of 

teachers, perhaps 6 teachers.  It would not be open to the public.  There would be no cars moving 

in and out.  They would be there for 5 hours of training and then they would go home.  They 

would come back the next day for another 5 hours.  This would go on once a month for 4 months 

and they would complete the 200 hour training.  Those teachers would be off in their own world 

doing their yoga teacher training.  Mrs. Benedict felt that she was unique.  Most people would 

have a yoga studio in a strip mall.  Chairwoman Drummond understands that Mrs. Benedict is 

teaching the teachers but she is still concerned.  Mr. Meier was concerned with how much is 

going to be opened to the public and how much will it go from a professional teaching venture to 

a yoga studio.  He did not know if it was appropriate to put that much of a commercial studio in a 

residential setting.  Mr. Meier would like to know what kind of constraints would be in place.  

Mrs. Benedict said that the yoga constraints that would make a difference would be it would be 

open for classes which are much limited than a typical yoga studio in a mall.  There is one class 

in the morning that is open to yoga students and one class in the evening is unheard of.  That is 

what makes it very different.  A yoga studio in the mall would be open for about 6 classes a day.  

Chairwoman Drummond was wondering if a yoga studio was only open for specific classes.  

Mrs. Benedict said that was correct.  Mr. Meier asked if the purpose of these classes was to give 

yoga classes to the public.  Mrs. Benedict said no.  Mr. Meier asked if this was part of the 

teachers exercise or protocol.  Mrs. Benedict said yes.  It was two-fold.  It is having an intimate 

yoga studio that is different than something a person would find in a strip mall.  It is also an 

opportunity for teacher training and mentoring.  It is a more intimate situation and not meant to 

be large scale.  Mr. Meier said that it was a concern that this would turn into a commercial 

enterprise.  He would think about how that fits in the status of a professional office.  

Chairwoman Drummond said that this professional office is so unique that the Board could be 
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getting other yoga studio requests.  Mr. Benedict asked the hypothetical question of what if his 

wife was a dentist and wanted to set up an office.  There would be greater numbers of people 

coming throughout the day every day.  Chairwoman Drummond said not necessarily because 

there would be one client coming at a time.  Mr. Benedict did not think so.  Chairwoman 

Drummond said there would only be one employee so there would only be one client at a time.  

Mr. Benedict stated that there would be people coming throughout the day.  Chairwoman 

Drummond said that people driving down the street would not see a parking lot of 8 cars.  Mr. 

Meier thought they were struggling with teaching that is a professional enterprise.  Having an 

exercise class is different.  There has to be a distinguishing thing.  It is something that the Board 

has to struggle with and the Benedicts may have to allay the Board’s concerns about this being a 

professional office as opposed to a professional enterprise.  The statute is very clear when it says 

teacher it meant music teacher.  Mr. Benedict stated the code does not make that distinction.  It 

says teacher.  It doesn’t put any qualifications.  Mrs. Benedict said that it was not really exercise.  

If any kind of research is done on yoga and meditation, it states how valuable it is to the world 

that we live in.  Mrs. Benedict wanted to be a unique space to offer meditation yoga and to teach 

teachers how to serve and better the world in an intimate setting.  She happens to have a 

beautiful space on her property that would be a lovely place to do that.  That is why she is here.  

Mr. Meier didn’t want to get into an argument, but under the definition of teacher teaching 

anything it covers everything under the idea of teaching.  When he looks at somebody that is 

certified as a teacher that can also teach in a school ais a teacher.  Mr. Meier wasn’t sure about 

anyone who wants to say that he/she is going to teach people.  This is something that may need 

to be addressed and explained to everybody.  These are issues that need to be considered.  

Chairwoman Drummond stated the bottom line is this use is not allowed right now, so the 

Benedicts are asking for a Special Use Permit.  The Board has to look at that very carefully and 

how it impacts the neighborhood and the neighbors.  It is not allowed unless a Special Permit is 

obtained.  That is why the Benedicts are here and are being asked questions.  The more the Board 

knows now the better prepared the Benedicts will be to address the neighbors when they come in 

and raise the same issue.  The Board is trying to play devil’s advocate now to get as much 

information as possible.  The more the Board hears about it, the info will persuade the Board one 

way or the other.  Ms. Franco asked when the earliest time and the latest time would be for the 

classes.  Mrs. Benedict plans were to have the earliest class start at 9 a.m. and the latest ending 

time would be 8:30 p.m.  Chairwoman Drummond asked about the class time on the weekends.  

Mrs. Benedict said that she would try to keep that time period.  Ms. Franco asked what would be 

the maximum number of people per class.  Mrs. Benedict thought the most would be 15.  Mr. 

Benedict pointed out that it would not be happening overnight.  Ms. Franco did not know how 

they would all fit with the 8 parking spaces.  Chairwoman Drummond asked if Mrs. Benedict 

would send the extra person away or would she know ahead of time who is coming.  Mrs. 

Benedict said that it was discussed last time.  She is going to have an online sign-up and know 

who is allowed.  She would have them pre-register for the class so she would know exactly how 

many people she would have.  Mrs. Benedict said she would not park in that parking area 

because it is her home.  She would park in the driveway because it is another whole part of her 

yard.  She would not be a factor there.  She could have her teacher park on that part of the 

driveway.  Chairwoman Drummond asked if she was saying she wouldn’t turn any additional 

clients away.  Mr. Meier thought she would have to make it clear on the signup sheet if a person 

is not pre-registered they cannot just show up.  Mr. Benedict thought they could manage the 

numbers like that especially with the online enrollment.  Chairwoman Drummond stated that this 



EAST FISHKILL ZONING BOARD OF APPEALS  ____________________________ MAY 23, 2017 

raises some concern for the Board because at some point because of this unique method or 

practice they will be over subscribed.  The classes will have to be expanded.  Mrs. Benedict said 

if that happens she would go to another space somewhere in a more commercial district.  Right 

now, that is not her mission.  The other maybe 10 years down the line.  Mr. Ahsan was looking at 

the map and it seems that a separate entrance to the barn will be done leaving the house entrance 

separate from the barn entrance for this particular project.  Would they have to get a new address 

for the barn business or will it be the same address as for the house.  Chairwoman Drummond 

thought there can only be one address for the property.  If a person had a GPS it would take them 

to the main driveway.  Mrs. Benedict already thought of that but because of the intimate group of 

people strangers would not be able to find it even if they wanted to.  Chairwoman Drummond 

thought the Board should hear from the neighbors and asked for a motion to advertise for a 

public hearing.  

 MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by 

 James Meier.  Voted and carried unanimously.  

Mr. & Mrs. Benedict were advised that they would need 3 signs; one for Fishkill Hook Road, 

one for Carey Road, and one for Grove Road.  Mr. Benedict informed the Board that they 

notified the neighbors with a letter and an overview of what they were planning to do.  

 

REVIEW – Appeal 3831 – Brooks (6458-02-768560) 

Mark Olson, representing Arthur Brooks, 10 Lenart Place, Hopewell Junction, is requesting a 9’ 

sideline variance for an existing air conditioner condenser, pursuant to Section 194-17 of the 

Zoning Ordinance.  

Mr. Olson from Olson & Partners was present.  He explained that his client was before the 

Zoning Board several years ago.  He was planning some improvements to the house and required 

a side yard setback.  During that work he placed an air conditioner condenser on that same side 

of the house.  He placed it next to the house because it was further away from the neighbors.  

The condenser is in place, and there have been no complaints from the neighbor as far as sound.  

It is further away from their house.  Chairwoman Drummond asked if he was saying if the 

condenser was placed where it really belongs it would be closer to the neighbor’s house.  Mr. 

Olson said it was correct.  The client’s house is in front of the neighbor’s house.  What they are 

proposing is to try and cut the decibels down by building a baffle around the condenser unit.  Mr. 

Meier asked if it would be a louvered fence.  Mr. Olson said it was not louvered but it would 

have decorative lattice on the outside and they would apply Styrofoam on the inside to reduce the 

sound.  It would have to be open to the top.  It would be just above the height of the condenser, 

about 3’.  Chairwoman Drummond asked if there was any landscaping or shrubs along that side 

that would screen the baffling.  Mr. Olson said that there was nothing there now.  Chairwoman 

Drummond asked if there was a possibility of planting anything along there.  Mr. Olson said that 

he was open to suggestion.  Chairwoman Drummond said that the leaves would absorb some of 

the noise.  It would not necessarily satisfy the neighbors but would serve 2 purposes one of 

which is a visible screening.  Mr. Olson said that he would talk with his client and find out.  

Chairwoman Drummond asked if there were any comments or questions from the Board 

Members.  There was none.  Chairwoman Drummond asked if the neighbors have been spoken 
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to about this.  Mr. Olson said there has been conversation with one of the neighbors.  He didn’t 

know what the conversation entailed.  One of the 2 neighbors has been in the Town Office 

complaining about it.  Chairwoman Drummond suggested that there be conversation with the 

neighbors to try and address the issues they may have had at the time.  This would be helpful 

with the appeal.  Mr. Olson said their intent is to help mitigate the concerns with the noise and to 

help reduce the noise.   Ms. Franco asked if the condenser was up on the deck.  Mr. Olson said 

that it on the patio.  Mr. Ahsan asked if the baffling will be on the 3 sides.  Would it be 

completely enclosed or would it be open on the side.  Mr. Olson said that there is enough room 

to get in there and maintain it but it is not open.   

 MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by 

 James Meier.  Voted and carried unanimously.  

 

REVIEW – Appeal 3832 – East Fishkill Solar, LLC (6357-04-723104) 

Cuddy and Feder, LLP, representing East Fishkill Solar, LLC, are requesting a use variance for a 

proposed Community Solar Facility to be located at 28 Helin Road Rear, Hopewell Junction, 

which is an R-1 Zoning District, pursuant to Section 194-16 of the Zoning Ordinance.  Property 

is in the ownership of Frank and Eileen Doherty.  

Lucia Chiocchio, Esq. of Cuddy and Feder, LLP was present representing East Fishkill Solar, 

LLC with one of the owners of East Fishkill Solar present.  They owners are Jamie Fordyce and 

Wendy de Wolfe.  Ms. Chiocchio explained that community solar facilities or community 

distributed generation facilities were enabled by the Public Service Commission in 2015.  It 

didn’t get off the ground until last year.  These facilities allows folks that can’t or don’t want to 

install solar panels at their homes or businesses to achieve the benefit of solar energy.  Solar 

facilities like the one proposed generates electricity through the solar energy, ties back into the 

existing utilities, which here would be Central Hudson, and any customer of Central Hudson in 

the area can say they would like to have their energy or electricity generated from the solar 

facility.  Ms. Chiocchio said that she would turn the meeting over to her clients who will talk 

about the company and the facility.  Ms. Wendy de Wolfe introduced herself and Stephen Jamie 

Porter.  She stated that they are partners and developed East Fishkill Solar.  They are a new 

company based in Boston and New York.  The company is focused solely on solar facilities and 

storage facilities in the northeast.  The company brings benefits to the facility, community and 

the environment.  They are focusing on New York as part of the presentation of New York 

*****REV, Reforming Energy Vision, which is trying to get New York State to be 50% 

renewable by 2030.  The PSC, Public Service Commission,  and **** Commission and 

NYSERDTA has instituted new regulatory programs for solar facilities.  These programs are 

becoming a new frontier for solar because NYSERDT+A and PSC have defined the size of 

electricity, where these facilities can be built, and what the cost of the electricity.  It gives an 

understanding of how it fits in the greater system.  Ms. de Wolfe stated they identified the site on 

Helin Road Rear in Hopewell Junction for several reasons:  It has been underutilized land for 

decades.  It doesn’t have a direct access road.  It is landlocked.  To get to it there is an easement 

from Power Road.  Chairwoman Drummond asked if there was an actual easement there.  Ms. de 

Wolfe said that there is an easement but it is an old easement.  The third reason is it is next to a 

huge substation.  The facility would not affect the tenor of the neighborhood because it is the 
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same type of facility.  It is less visible.  The fourth reason is related to the electrical infrastructure 

because it would be easily available as to interconnect into the grid.  It is large enough.  There is 

plenty of room for them to build the project.  There will be room for setbacks and screening.  It 

will be able to be setback so it won’t be visible to the surrounding neighbors.  The entire site is 

25 acres.  The decision to do it as a community solar facility is so they could add public utility 

infrastructure to the community and provide clean and low cost power to East Fishkill.  In 

community shared solar and solar communities the energy is provided at a discounted rate 

compared to the Central Hudson rate.  It is through the normal electricity bill which is through 

Central Hudson.  Chairwoman Drummond asked if Central Hudson was the distributor and Ms. 

de Wolfe confirmed that.  Chairwoman Drummond asked if the company finds the clients.  Ms. 

de Wolfe said that her company would find the clients.  It would be going out to residents of East 

Fishkill and Central Hudson customers, but they would focus on East Fishkill.  Chairwoman 

Drummond asked if it was residential and commercial or just residential.  Ms. de Wolfe said it 

was actually residential.  Mr. Porter added that they could have a commercial anchor.  Ms. de 

Wolfe explained the way the program works is 40% of the energy that the facility produces can 

go to one off taker which is usually the anchor.  The other 60% would have to be in small 

residential increments.  These are all rules defined by NYSERTA and the PSC.   Mr. Ahsan 

asked for confirmation of 25 acres with this property.  Ms. de Wolfe said that a lot of the 

information is included in the packet.  They are not using all of the 25 acres.  They are keeping 

ample setbacks from the wetlands.  Mr. Ahsan asked how many acres they would actually be 

using.  Ms. de Wolfe said that they would be using about 14 acres.  She showed the Board on the 

map where the area was that would be used because there are 40’ trees on the property and they 

will not be disturbing any of that.  Chairwoman Drummond asked if they could actually define 

the limits of the disturbancesurface on the map.  Ms. de Wolfe said that they could and it is 

defined on the map.  Mr. Meier asked Ms. de Wolfe about another picture she was displaying.  

Ms. de Wolfe said that it was a sample of what the project looks like.  It was a picture of the 

Dartmouth, MA project that they built.  The picture shows a project that was three times larger 

than the one that they would be building.  This picture is to give the Board an idea of what a 

solar facility would look like together with a solar panel and the height of the panel.  It is really 

just holes that go into the ground.  There is very little land disturbance.  Chairwoman Drummond 

asked Ms. de Wolfe to tell the Board about the land.  Is it relatively flat, but the Chairwoman 

understands that there are wetlands in the area.  Chairwoman Drummond also asked if they were 

disturbing any of the wetlands.  Ms. de Wolfe showed the Board where the wetlands were on the 

map and stated that they were building in this place.  They are 300 ft. away from the wetlands.  

Ms. Franco asked how high the panels were.  Ms. de Wolfe said that they were about 8’ at the 

high stretch.  Mr. Porter said it would vary with the grade.  Mr. Wood asked what the useful life 

of the panels was.  Ms. de Wolfe said it was 20 years.  Mr. Wood asked what they would do at 

the end of the 20 years.  Would they be replaced or removed?  Chairwoman Drummond asked 

how often the company removed them.  Ms. de Wolfe said they wouldn’t remove them after 20 

years if they were able to extend or buy the property.  They have other projects with 40 year 

leases.  The panels can last a very long time.  Chairwoman Drummond asked if at some point 

they were abandoning them and the Town would be left with a collection of panels on 14 acres 

of land.  Ms. de Wolfe said no.  Chairwoman Drummond asked how the Town would get that 

assurance.  Do they put a bond up or what do they do that gives the Town some assurance that 

this property is rented.  Ms. de Wolfe said that they were going to buy the land.  In that case, it 

would become a decommissioning plan.  Mr. Wood asked if the Board’s approves this specific 
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project would they require other approval.  Ms. de Wolfe said it goes through Central Hudson 

because of the utility.  Mr. Wood asked if the decommissioning plan includes provision for 

removal or would it be up to the utility.  Ms. de Wolfe said typically the decommission plan is 

not with the utility.  It would be the landowner and made part of the lease stating what the plans 

are and what will be done.  Mr. Meier asked what the assurance is after getting the approval from 

the utility company which mandates Ms. de Wolfe to have a plan.  Chairwoman Drummond 

pointed out that this is landlocked.  In its potential review at some point the company may decide 

it’s landlocked and there is no other use for the land.  That is what the Board is concerned about.  

Ms. deWolfe felt that if they were going to resell the land after 20 or 30 years, the company 

would remove the panels before they be sold it.  It is not something they would walk away from.  

Mr. Wood thought there were provisions in the Town Law just like if a home owner walked 

away from a house and did not pay the taxes.  Chairwoman Drummond thought that this was 

different than foreclosing on a house for unpaid taxes.  She did not think the Town would want 

to take over a solar facility that was passed its usefulness.  Ms. de Wolfe thought that they could 

talk this over and come up with something that the Board would feel comfortable with.  Ms. 

Chiocchio said that it was a very good question and a legitimate concern.  Chairwoman 

Drummond thought the Board may want to make the ultimate recommendation that the Town 

Board give this some consideration.  Chairwoman Drummond asked what happens if one of the 

panels gets destroyed.  Is there any contamination?  Is there something that leaks out and goes 

down in the ground.  Mr. Porter said there was none.  The risk is minimum.  There are plenty of 

studies where people try to break these things and run water through it.  Chairwoman Drummond 

wanted the applicants to understand that this questioning is to get information and to get it out 

there.  Ms. de Wolfe and Mr. Porter understood.  Chairwoman Drummond asked the width and 

how sturdy were the panels in case of a hurricane.  Can athe hurricane rip them up?  Ms. de 

Wolfe said no.  The panels were very, very sturdy.  The panels are engineered and have gone 

through all sorts of tests.  Mr. Porter said they could withstand winds with speeds of up to 120 

mph.  They will have an engineer at the public hearing to answer these questions.  Mr. Porter 

said it was not necessarily the panel but the racking.  It is subject to design standards from the 

engineering point of view.  Mr. Porter said that they would provide racking stats and a list of the 

standard stats.  Chairwoman Drummond said the Board is looking at the map and the closest 

house is right there.  What are the people of the house going to see?  Mr. Porter said they walked 

the site today and observed these trees which are roughly 40’ in height.  Chairwoman Drummond 

asked what kind of trees are they?  Mr. Porter said they look like white pines and some 

evergreen.  Chairwoman Drummond pointed out that white pines can have a lifespan of whatever 

it is and at some point those trees will not be there anymore.  Ms. de Wolfe said that they can 

always keep that specific landscape.  It is not even going to be visible to all parts of the property.  

Chairwoman Drummond asked if that person living in that house is going to see trees and not see 

any panels.  Ms. de Wolfe said that right now a person may be able to potentially see through the 

trees at a certain angle.  They may need to plant some sort of tree to buffer it a little bit.  

Chairwoman Drummond asked if the panels had a glare so that when someone looks out they are 

blinded by it.  Ms. de Wolfe said that there were two things about that.  One is the way in which 

they would be facing.  They would be facing the other way so the homes would see the back of 

them.  Mr. Porter said that there is the wetlands area in the back that continues off the property 

for a significant way.   Mr. Wood asked how far the wetlands went and Mr. Porter said it went all 

the way to 52.  Ms. de Wolfe went back to answering the question and stated that there is no 

glare because the panels are made to store energy and not reflect the sun light.  Mr. Porter said 
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most panels today are treated with an anti-reflective coating.  The glare would be less than what 

is on a residential window.  It is less than still water.  Chairwoman Drummond wanted to talk 

about fire and electricity.  What is the potential of lightning striking it and a fire; how does the 

fire spread; and how does a fire truck get in there.  Mr. Porter explained that there is access to the 

site through the easement.  That would be an available route of ingress for any emergency 

services.  The fire concerns associated with solar are typically greater for roof top arrays than 

they are for field arrays.  Chairwoman Drummond said she was also referring to electrocution.    

These lines are feeding into a power plant.  Mr. Porter said that everything is grounded.  All 

throughout the racking is integrated grounding so there is protection.  Everything is built to NEC 

Code.  Ms. de Wolfe added that there is something similar to a ground fault interrupter.  It stops 

at the one panel.  Mr. Ahsan asked if the panels rotated as the sun was moving.  Mr. Porter said 

that this particular array is not designed for those trackers.  This is going to be a fixed tilt array.  

Chairwoman Drummond asked how many hours of the day do they anticipate getting full sun.  

Mr. Porter stated that production is a function of the angles of the array.  The peak productions 

would be between 11 – 3.  Outside of those hours there would be less production. They can deal 

with some early morning and afternoon shade but they wanted to make sure the peak hours-of- 

the-day has full sun.  Chairwoman Drummond asked about the 60% of the power that would be 

available to residential customers how many homes that translates to?  Ms. Chiocchio thought 

that a 2 megawatt facility serves about 300 residential customers.  They weren’t completely sure 

of the number of homes.  Mr. Ahsan asked who would be served by this facility and Mr. Porter 

said it was any customer served by Central Hudson.  Chairwoman Drummond reminded the 

Board that there is Fishkill Plains Elementary School just down the road.  The Board agreed that 

the school district would be a good idea for the anchor.  Ms. de Wolfe added that since this is 

New York and new market for solar, they are in early stage projects that are nearby.  They have 

been talking with the Town of Saugerties for a year or so.  They will be building a project in the 

landfill.  They are looking at projects in Woodstock as well.  They have been talking with 

Central Hudson about areas that the infrastructure is stressed.  This would provide power when 

the grid could use some relief.  There are certain substations in Central Hudson that are looking 

for this particular kind of help.  Chairwoman Drummond asked if there were other substations in 

East Fishkill and Ms. de Wolfe said no.  Mr. Wood advised the Board that if it decides to move 

forward they should be referred to the Fire Advisory Board for comments.  In conjunction with 

that, they may want to consider having the plans to the Town Engineer for his review because 

this is a unique project the same as a project going to the Planning Board.  Chairwoman 

Drummond stated that since they have gone to other boards, what are they asking that this Board 

hasn’t asked yet?  Mr. Porter thought one was if you have neighbors, the big concerns are 

aesthetic concerns.  The line of site is the panels.  This is a great site in that there is an entire 

edge with heavy industrial use, there are no close neighbors.  It is limited exposure.  The facility 

company does not have to clear the vegetation in order to get the access to the peak production.  

That seems to be the principal concerns of other Boards.  Ms. de Wolfe added that the other 

concern that they get is how there is actual access to the facility.  There is operation and 

maintenance.  These facilities require almost no operation and maintenance.  Maybe once or 

twice a year someone goes out and checks that everything is okay.  The panels don’t get cleaned.  

They just sit there and quietly don’t disturb anyone.  Chairwoman Drummond asked if there was 

any noise generation.  Ms. de Wolfe said no.  Mr. Meier asked if there was any mowing to be 

done.  Mr. Porter said that there is a low growth of grass in the areas that are disturbed.  With the 

quarterly check, the person would check for any overgrowth and getting close to the electrical 
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connection or interfering with the lower edge of the panel.  Mr. Wood assumed that there are no 

storm water issues that have to be dealt with.  Ms. de Wolfe said there was very little 

disturbance.  Mr. Porter stated that the construction period is 3 – 4 months.  There is mobilization 

in the front end and on the back end is waiting for the utility to come do what they have to do.  

The actual construction is usually 8 weeks to 16 weeks on a larger project.  The most intensive 

machinery on site is that which drives the piles in.  Mr. Porter described the width of the pile 

which is about 4” T-bar.  It is engineered by a racking manufacturer for the depth that it is 

driven.  The depth is based on the soil conditions and whether any ledge is hit.  Chairwoman 

Drummond asked if they have done boringes yet.  Mr. Porter said no.  It is something that is 

done later on in the project.  Chairwoman Drummond asked what if kids wandered in and they 

touch panels.  Firefighters are concerned about panels on a roof.  There is a possibility of 

electrocution.  She wanted to know what happens if kids wander in.  Mr. Porter said there will be 

a fence which is required by NEC Code.  It would be around the entire project.  Mr. Porter 

believes the height would be 6’.  They have built 7’ fences with other projects.  Mr. Wood said 

that the code has a 4’ fence in front of structures but the Board would have to do a Use Variance 

in this case.  Ms. Chiocchio thought that the NEC Code has been changed and may require a 7’ 

fence to protect the equipment.  Mr. Porter said that he would have the design engineer draw up a 

full set of plans.  Mr. Wood said that this would have to be done before they go before the Fire 

Advisory Board.  It would have to be all inclusive so there is no need to go back to the engineer.  

Chairwoman Drummond asked about the kids getting in there.  Mr. Porter said there was no live 

wire. It is all conduit and the panels are insulated with plastic.  They would be grounded and it 

would part of their physical maintenance regime of going in and checking the connections, 

checking all the cabling throughout the project.  If there is exposure, the company would see 

losses and from a remote monitor they will know string by string level where there is exposure.  

Mr. Meier imagined that it would be less dangerous.  Mr. Meier asked if this was a DC current. 

Mr. Porter said the panels are all wired DC and combine to an inverter which converts it to AC 

which comes out through a step up transformer to the voltage on the street.  Mr. Wood asked if 

there is a buzz.  Mr. Porter said that there is some noise.  Ms. de Wolfe showed the Board where 

this project would be connected to the utility on the back of the property so there is a distribution 

line.  It could not be further away from any houses.  Chairwoman Drummond asked if the 

distribution line was underground.  Ms. de Wolfe said that it was above ground.  Mr. Ahsan 

asked if the distribution can be heard several blocks away.  Ms. de Wolfe said no.  Mr. Porter 

stated that they could provide the Board range levels of the decibels and how they comply.  

Chairwoman Drummond felt that the company could give the decibel readings along with the 

photometric throughout the site.  Chairwoman Drummond stated that the Board has to be 

concerned with the one house closest to the site.  Those people are going to need that.  They 

would like to know what they are going to see and what they are going to hear.  The people 

would want to know how it would potentially impact them.  Mr. Ahsan said that they would 

want to make sure that every issue has been worked out so that when someone else comes they 

need to meet that standard or higher.  Mr. Porter agreed.  Chairwoman Drummond asked that 

they talk about the access road.  Ms. de Wolfe said the access road would not have a fence.  The 

entrance to the facility will be fenced in.  The road itself will not have fences on each side.  

There is a trail here which will need to be improved with gravel and widen it a little bit so that 

the trucks bringing in the equipment could make it through.  That road goes to Power Drive.  

Any trucks going through would come up Power Drive and come across the improved access 

road over the railroad tracks to the site.  The area where the materials are laid out would not be 
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seen from any houses.  Mr. Ahsan asked if they were going to have some sort of shed or 

building.  Ms. de Wolfe said no.  Ms. Franco asked if the access was going to be paved.  Ms. de 

Wolfe said that it would be gravel.  Mr. Wood asked if it was part of the normal operations to 

plow the entrance.  How often does somebody have to access the facility?  Mr. Wood was 

concerned about emergency vehicles being impacted.  Mr. Porter said the maintenance plan 

would be quarterly.  They would plow in anticipation of the quarterly visits.  He did not know 

how it would impact emergency services and could certainly live with the requirement of 

keeping it cleared.  Ms. Seminara asked if there was any lighting in there.  Mr. Porter said there 

was no lighting.  Chairwoman Drummond explained that this is a Special Use Permit and this 

kind of project is not allowed without that permit.  It was corrected to a Use Variance.  Why does 

this property have no value without this?  Chairwoman Drummond understands that it is 

landlocked and nobody sees it helps, but she was sure there were other 25 acre lots in the Town 

where this project could be considered.  She wanted to know why this makes it different.  Ms. 

Chiocchio thought, without getting into too much detail of their analysis, one of the reasons is it 

is very close to the substation.  It is really critical that there is that ability to interconnect with the 

substation or else it doesn’t work.  They did provide a few different theories for the Board’s 

consideration.  The conditional use variance theory and they analyzed the four statutory factors.  

With respect to the lack of reasonable return there was talk about landlocked.  This property 

cannot be developed pursuant to Town Law 280a.  A building permit cannot be issued for a 

building unless the property has access to a street on an official map.  For that reason, there 

really is no reasonable return for any of the uses in a residential district for this property.  They 

are providing an appraiser with 30+ years of experience where he analyzed all uses, permitted 

uses and special uses with the same type of conclusion.  There is no opportunity to develop it for 

a single family home because there is no access.  Mr. Meier asked if Ms. Chiocchio was saying 

the easement itself that gives them access is not an access.  Ms. Chiocchio said that according to 

Town Law 280a access through an easement or right of way does not satisfy that requirement of 

the Town Law.   Without respect to the hardship being unique, she talked about why this piece of 

property being undeveloped.  It is landlocked and near the substation.  It is very unique with 

respect to other 25 acre parcels.  With respect to altering the character of the neighborhood, she 

respectfully submits that it doesn’t given that the neighborhood has already passed by the Central 

Hudson substation.  The facility is a very passive use of the property.  It talks about all the great 

things about it because there is no movement, no vibration, no emissions, it doesn’t require water 

or waste water hook up.  It is very innocuous.  Chairwoman Drummond asked if there was a 

parking lot.  There is not a parking lot with respect to visdisability.  There is an opportunity to 

add plantings to make sure it stays screened to the closest home.  With respect to being self-

created, this is landlocked.  These are fairly new types of facilities that municipalities don’t 

address these facilities.  The Towns have not had a chance to catch up with what is going on.  

New York is moving forward pretty quickly.  Ms. Chiocchio did provide an alternative analysis 

under the Public Utilities Standard.  It is a public necessity standard which is a less restrictive 

standard.  They made the argument that this community calls the facility a public utility.  It is an 

essential service these days.  As noted earlier, the Governor mandated that 50% of electricity in 

New York State be generated from renewable sources by the year 2030.   This is really 

something that adds to fulfilling that mandate.  Everyone realizes that electricity will go up.  

Everyone is using more devices, requiring more things.  We need to be able to produce more 

electricity.  One other aspect of the facility that makes it a public utility pursuant to the case law, 

it is highly regulated.  It is regulated by the PSC and NYSERDTA.  It is regulated by the 
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National ****Electric Code.  It is a very highly regulated type of facility.  This facility needs to 

be near a substation.  The company cannot take any 25 acre parcel in the area and begin to install 

this type of facility.  This service is available to any customer of Central Hudson.  It was talked 

about earlier about how any customer can take advantage of the facilities as a customer of 

Central Hudson.  This is a public utility for intents and purposes.  We need the public utility to 

operate it.  That is how this program works.  Under the public necessity standards the company 

has to show that the facility is needed.  They also have to show that it won’t significantly adverse 

impact which was just discussed.  One other consideration for this Board is a Special Permit as a 

public utility substation.  The Zoning Code allows for a public utility substation in residential 

districts subject to Special Permit issued by the Zoning Board of Appeals.  In the standards for a 

Special Permit there aren’t any specific standards for a public utility substation, but they felt that 

they can comply with all of the criteria for a Special Permit.  Mr. Meier brought up the mention 

of Central Hudson needs during peak hours.  Was that discussed in the information given to the 

Board and is that true.  Mr. Porter said that it was true and it was something which was not 

included in the application.  It is something that can be added.  Mr. Meier asked Mr. Porter to 

develop that and provide the information on that.  It may be helpful.  Mr. Wood added that 

technically Central Hudson was a conveyor of the power and the demand is really used for the 

consumer.  Mr. Meier did not know but reasoned that since the company was dealing with 

Central Hudson they were looking for substations nearby to provide power and this is why they 

are here.  Mr. Wood felt that would support a Use Variance but the others would be more 

troublesome to try gerrymander a definition to fit the project.  Mr. Wood felt that all the 

attributes of the property lends itself to a Use Variance if the Board accepts all the analysis that is 

before it.    Chairwoman Drummond asked about the wetlands.  She asked when they were 

flagged.  Mr. Porter said that they have gone off state maps to date.  They have not done a 

wetlands flagging.  Mr. Wood said that would require a DEC permit and asked if the company 

was in the buffer.  Mr. Porter said they were not in the buffer.  Chairwoman Drummond said that 

they weren’t in the buffer but was curious as to where the wetlands were defined.  From a 

planning perspective the flags should be no more than 5 years old unless there is a different 

standard now.  Mr. Porter said that it was their intent to do a full topo survey and a wetlands 

delineation.  They weren’t at that stage before they needed that.  Mr. Wood thought it was a 

thought process.  Mr. Wood asked if it was their decision to develop the plans a little bit more for 

the submission before the Board pursues it.  If the Board sends it to the Fire Advisory Board and 

the Town Engineer that is going to be information needed to be provided to those two groups.  

He did not know what their intent was.  Ms. Chiocchio said they could do whatever the Board 

feels more comfortable with.  If the Board would like them to develop more information and she 

felt it would be a good idea to get input from the Fire Advisory Board and the Town Engineer to 

present to the Board.   Mr. Wood felt that they would need more time and are not looking to 

schedule a public hearing for next month.  Ms. de Wolfe added that these drawings are what 

would be used for the public hearing.  In terms of doing a wetlands survey and type of 

information, it is construction preparation.  It is right before the building permit.  Mr. Wood did 

not think the Board would need the level of a Building Plan Permit but maybe something that 

answers the question about wetlands.  Discussion followed on the maps being presented.  Ms. de 

Wolfe stated that typically they would rely on these maps until they could move forward with 

development of the site; they would wait to do the full wetlands delineation.  They would 

typically not do that until the public hearing is set.  Mr. Ahsan felt that the Board needs to hear 

what the public has to say.  Chairwoman Drummond and Mr. Wood felt that there was not 
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enough information to move forward to a public hearing.  Chairwoman Drummond asked if 

anyone has done any kind of review of habitat in there.  Are there any species in there?  These 

are near wetlands and there could be box turtles in there and Indiana bats.  There is a lot more 

information needed.  Ms. de Wolfe said that they worked with public information.  They 

requested the American Heritage Program.  They requested State information on endangered 

species.  Ms. Chiocchio said that they would seek out the Fire Advisory Board and the Building 

Inspector.  There will be further discussion and they will have a little bit more detail for the 

Board and some answers.  Ms. de Wolfe asked for clarification on what the Board wished them 

to pursue with the Town Engineer and Town Planner.  Mr. Wood said that they would have to do 

the same thing if the project were subject to site plan review.  They would need to go through a 

checklist to see if the access road is going to be sufficient for emergency access.  Mr. Wood went 

through the different parts of the project with them.  Chairwoman Drummond stated that the 

expectation is what is presented to the Board is what is built.  Mr. Wood said then they would go 

from the Board to the Building Permit phase.  The Board decided that this would be kept active 

on the agenda and presumed they are coming next month unless they notify Ms. Baier.   

Chairwoman Drummond thanked Ms. Chiocchio, Ms. de Wolfe and Mr. Porter for giving the 

Board a first look at this and the Board will see them again when they have more information.   

 

DISCUSSIONS:  

Chairwoman Drummond had two other issues to discuss with the Board.  There was a request 

from McKenna at 39 Miller Road.  There was a shed in the back yard and a 6’ fence on the 

property line.  The decision was he could keep the shed as long as screening is put up.  They 

went to Sabellicos.  Sabellicos came out and reviewed the property.   Sabellicos said that there 

are stoo many root balls behind where the shed is and it is impossible for them to plant the 

arborvitae there without bringing in 100 cubic yards of topsoil to be able to terrace that.  The 

expense ran into thousands of dollars.  They also determined that because of the root balls, 

moving the fence was impossible.  They were going to cut the back fence down.  There was a 

question about them doing that.  ScreeningIt was not a condition of the resolution, but the Board 

acknowledged that they were going to screen it.  Chairwoman Drummond wanted to make sure 

the Board has no concerns because of the conditions of the property and they cannot do the 

screening.  Mr. Meier said he had no concerns if it was not a condition.  Chairwoman Drummond 

assured the Board that it was not a condition.  It was recognized in the first statement of the 

review that the applicant wanted to put in screening.  Chairwoman Drummond wanted to inform 

the Board in case there were any concerns or if the McKennas needed to come back.  Mr. Meier 

said he had no concerns as long as they acted in good faith.  Mr. Ahsan agreed.  Chairwoman 

Drummond said they actually have the information from Sabellicos.  Ms. Baier had multiple 

conversations with them.  They went above and beyond to try and accommodate them.   

 

Ms. Seminara disclosed that she has hired Michael Gillespie’s firm to evaluate the construction 

of the combination of a deck and hot tub.   
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ADJOURNMENT: 

MOTION to adjourn the Zoning Board meeting was made by Aziz Ahsan, seconded by 

James Meier.  Voted and carried unanimously.  

 

Respectfully submitted, 

 

Lisa Anne Barach 

Meeting Secretary  


