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 Town of East Fishkill  

ZONING BOARD OF APPEAL   

August 22, 2017 

 

Chairwoman Drummond started the meeting with the roll call.  Those present were Mary 

Seminara, James Meier, Aziz Ahsan, Norma Drummond, and Tara Franco.   Pam Baier, Clerk, 

and Tom Wood, Town Attorney, were also present.   

The Pledge of Allegiance was done at this time.  

 

CHAIRPERSON’S COMMENTS: 

 

Chairwoman Drummond stated that there are two changes to the agenda.   Item #5 will not be 

opened which is the Appeal from Placido/Kiernan.  The Applicants have not posted their sign 

that is required to be done.  There will be some action taken to that appeal when it comes up on 

this agenda.  Chairwoman Drummond asks that the Board go into Executive Session at the end 

of the meeting for discussion with the attorney to get some direction on some of the items on the 

agenda.  The upcoming meetings will be Tuesday, September 26th, and October 24th.  

Chairwoman Drummond explained to the public how the meetings are run.  The first part of the 

agenda is public hearings.  They are applications that the Board has seen before and would like 

to hear from neighbors if there are any concerns or anything about the property they are aware of 

that the Board should be made aware of it as the Board considers the application.  Once the 

public hearings are done then the reviews are next.  They are applications that the Board is 

seeing for the first or second time and is trying to understand what these applications are about.   

 

APPROVAL OF MINUTES: 

 

Chairwoman Drummond asked for a motion to approve the minutes of July 25th, 2017 as 

amended. 

 

MOTION to approve the July 25th, 2017 minutes as amended was made by Mary 

Seminara, seconded by Aziz Ahsan. Voted and carried unanimously.    

 

 

 

DECISION: 

DECISION – Appeal 3804 – DiPaolo (6557-04-999431) 

Steven DiPaolo is requesting an 80’ frontline variance for a proposed 7200 square foot building 

at 237 Route 216 Stormville, pursuant to Section 194-123 of the Zoning Ordinance.  
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Chairwoman Drummond explained that this is an application that the Board has reviewed and 

held a public hearing.  The applicant is also before the Planning Board.  At the last meeting, the 

Board requested from the applicant an extension on the Board time limit to issue a Decision.  

The Board usually has 62 days.   The Planning Board and the Zoning Board jointly submitted a 

request to the Department of Environmental Conservation to reconsider allowing the applicant to 

push the building back in to the buffer.  There has been no response yet.  There is a letter in 

writing for an extension from the applicant that gives the Board an unlimited amount of time to 

make the Decision.   

ADJOURNED PUBLIC HEARINGS:  

ADJOURNED PUBLIC HEARING – Appeal 3830 – Benedict (6355-00-29070) 

Christopher and Maureen Benedict, 67 Fishkill Hook Road, Hopewell Junction, are requesting a 

Special Permit for an Accessory Professional Office in order to have a Yoga Studio in their 

detached barn, pursuant to Section 194-90 of the Zoning Ordinance. 

 MOTION to reconvene the public hearing was made by Aziz Ahsan, seconded by 

 James Meier.  Voted and carried unanimously.  

Mr. & Mrs. Benedict were present.  Chairwoman Drummond summarized that the last time the 

Board met the Board reviewed the new plans that shows no driveway access off of Grove Court.  

The Benedicts will be extending the driveway that they have to the parking area that is being 

proposed.  One of the things noticed by the Board was part of this was in the flood plains.  The 

Board had the engineering department review it and their assessment was that none of it is in the 

flood plains.  There was some discussion with the Town Attorney’s guidance about whether 

there is an issue or not about an accessory use in an accessory building.  There was no real 

conclusion made.  That is one of the issues to be discussed during the Executive Session.  

Chairwoman Drummond asked if there were any other questions or comments regarding the 

Benedict application.  Mr. Ahsan stated that he did a site visit and the issue of the entrance on 

Grove Court was acceptable to him.  One of the issues he sees with the Carey Road entrance is 

the stop sign is only about a half car length from the driveway.  There will be an average of 8 – 

10 cars entering and exiting from the driveway on a daily basis.   A car at the stop sign prevents 

cars from exiting or entering the driveway.    He saw there was some debris from fender benders 

in the area.  He wanted to bring this to the attention of the Board.   Mr. Ahsan felt that the Board 

should take this into consideration.   Chairwoman Drummond explained to Mr. Ahsan that it was 

the neighbors that brought up the issue of the entrance on Grove Court.  Multiple neighbors 

spoke to this Board in reference to the Grove Court proposed entrance.  Mrs. Benedict said that 

they didn’t have a problem getting in and out of their driveway.  There is not a lot of traffic on 

Carey Road.   Mr. Ahsan asked about the 18 wheelers that use Carey Road from the soil mining 

operation.  Mr. Benedict could not comment on the fender benders.  He has lived there for 18 

years and works from home.  He has not seen a lot of them. He would have to talk to the police 

department.  He understands Mr. Ahsan’s concern about it being close to the stop sign.  Their 

preference was to have it on Grove Court but to accommodate their neighbors they are happy to 

move it to the existing driveway.   Chairwoman Drummond asked if there were any further 

comments or questions from the Board.   There were none.  
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Chairwoman Drummond asked if anyone wished to speak for or against this appeal.   No one 

came forward.  

Mr. Benedict had a comment that was brought up at the last meeting.  The Board had asked 

about the different sizes of the parking spaces.  They sent an email on the 14th.   He asked the 

Board if it was received.  Chairwoman Drummond said the Board did receive it.  Mr. Benedict 

wanted to make sure the Board had the size and shape of the spaces.  Chairwoman Drummond 

stated that it was part of the file.  

 MOTION to close the public hearing and reserve decision was made by Aziz Ahsan, 

 seconded by Mary Seminara.  Voted and carried unanimously.  

Chairwoman Drummond explained that the Board has closed the public hearing and will likely 

have a decision at the next meeting, but they need to have a conversation with the attorney.  

 

 

ADJOURNED PUBLIC HEARING – Appeal 3831 – Brooks (6458-02-768560) 

Mark Olson, representing Arthur Brooks, 10 Lenart Place, Hopewell Junction, is requesting a 9’ 

sideline variance for an existing air conditioner condenser, pursuant to Section 194-17 of the 

Zoning Ordinance.  

 Chairwoman Drummond explained that the Board has had an opportunity to see this before and 

had a public hearing where one of the neighbors had some concerns about the location of the 

condenser and the noise that it makes.  It interferes with her ability to enjoy her home, especially 

in the evenings.  There are still some issues of things going on with the property.  There is a 

foundation there and a fireplace.  Chairwoman Drummond asked if there were any permits in 

place.  Mr. Olson, representing the Brooks, stated that his client went to the Building Department 

prepared to file.  The department was looking for some additional documentation for the 

fireplace plans and some additional dimensions on the site plans for the deck.  Both have been 

done and are ready for submission for those permits.  Chairwoman Drummond asked if the 

expectation is that the foundation will stay and something will be done with it.  Mr. Olson was 

talking about the building of the deck and the fireplace.  Chairwoman Drummond asked about 

the foundation.  Mr. Olson said they were told to originally protect the top of the foundation and 

between the last meeting and this meeting they are now being asked to build the addition.  

Originally the addition was not being built because of financial hardship.  They are now looking 

at redesigning the addition on the existing foundation to see what could be done at a single level 

rather than the two-story.  Mr. Olson said they were in the design process right now.   

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by Tara 

 Franco.  Voted and carried unanimously.  

Chairwoman Drummond stated that there are no permits in place.  She asked Mr. Wood if there 

were existing violations on the property.  Mr. Wood said yes.  She then asked if this Board can 

act or does it need to wait until there is compliance.  Mr. Wood said that Board could make it 

“subject to” in the Decision and Order that the foundation needs to be demolished or a building 



EAST FISHKILL ZONING BOARD OF APPEALS  ____________________________ AUGUST 22, 2017 

put on the structure.  Mr. Olson said they were working on the design for a single story garage 

and storage structure to go on the foundation.  Chairwoman Drummond said there was an issue 

of unregistered vehicles on the property.  She asked if they were taken care of.   Mr. Olson said 

the unregistered vehicle was taken care of prior to the last meeting.  Chairwoman Drummond 

said that was stated and there was a dispute as to whether that was true or not.  Mr. Olson said 

that it has been taken care of.  Chairwoman Drummond explained that the Board went through 

the issue related to the condenser.  If the condenser were in the place required by zoning and 

does not need a variance, it would be more impactful on the neighbor.  Mr. Meier said that it 

would bring it closer to the neighbor’s house.  Mr. Olson said that was correct.  He stated that 

they did, at the request of the Board, some sound readings.  Mr. Olson explained that they took 

readings at the property line; 10’ towards the neighbor’s house from the property line; and 20’.  

Chairwoman Drummond asked if the neighbor’s house was 70’ away.  Mr. Olson said the 

distance from the location of where the condenser would be is 76’.  Where it is now is 82’.  The 

point of reference is the front corner of the neighbor’s house.  The readings that were found are 

as follows:  

 At the property line – the ambient noise level was 51 decibels 

 With the condenser running – 55 decibels 

 With the condenser insulated – 54 decibels 

 

 The ambient noise at 10’ into the neighbor’s property went to 53 decibels 

 With the condenser running – 54 decibels  

 With the condenser insulated – 53 decibels 

 

 The ambient noise at 20’ – 54 decibels 

 With the condenser running – 52 decibels  

 With the condenser insulated – 51 decibels.  

 

It is the feeling that every 10’ there will be a drop of the noise of the condenser more and it there 

would be less than the ambient noise.  Ms. Seminara asked when they did the measurements did 

they do it at different heights.  She asked what height the measurements taken.  Mr. Olson said it 

was around 15’.   Mr. Olson felt the window height was between 12 and 14 feet.   Mr. Meier 

asked when they did the measurements was the ambient noise was higher than the actual noise 

from the condenser.  Mr. Olson said absolutely.  Most of the impactful sounds are low level.  Mr. 

Ahsan asked what time were these measurements done.  Mr. Olson said it was late afternoon 

around dinner time.  Mr. Brooks said it was around 8 o’clock.   Mr. Ahsan thought they would 

do it around 10 or 11 o’clock when the sound would impact her sleep situation.  Mr. Olson felt 

that the Board would find that the ambient sounds, even at night, would be rustling of leaves in 

the trees or road noise.  Those noises would far surpass the noise of a condenser 82’ away.  Ms. 

Seminara asked what Mr. Olson used to measure the sound.  Mr. Olson said they used a phone 

app which was suggested by the Board at the last meeting.  Mr. Ahsan asked if it was possible to 

put shrubbery between the property line and the condenser.  Mr. Olson said that was talked about 

at the last meeting.  They don’t have a problem with some shrubs in front of the laths.   

Chairwoman Drummond asked if there were any other questions or comments from the Board 

Members.  There were none.  
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Chairwoman Drummond asked if anyone wished to speak for or against this appeal.  No one 

came forward.   

 MOTION to close the public hearing and reserve decision was made by James Meier, 

 seconded by Aziz Ahsan.  Voted and carried unanimously.  

Chairwoman Drummond asked Mr. Olson if they are going to file for the permits between now 

and next month.  Mr. Olson said yes.  The Board can make it “subject to” but the more the 

Brooks have in place the better.  

 

PUBLIC HEARINGS:  

 

PUBLIC HEARING – Appeal 3832 – East Fishkill Solar, LLC (6357-04-723104) 

Cuddy and Feder, LLP, representing East Fishkill Solar, LLC are requesting a use variance for a 

proposed Community Solar Facility to be located at 28 Helin Road Rear, Hopewell Junction, 

which is an R-1 Zoning District, as well as a 3’ variance for a proposed 7’ fence, pursuant to 

Sections 194-16 and 194-98 of the Zoning Ordinance.  Property is in the ownership of Frank, 

Paul and Eileen Doherty. 

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously.  

Chairwoman Drummond explained that the Board has reviewed this several times.  The Board 

has reviewed this significantly.  This is a strange matter for the Zoning Board in that the use 

being asked for would require a site plan, but it is not something subject to the Planning Board.  

This Board is under the requirement to do somewhat of a site plan review.  The Town Planner 

has reviewed the information received to date to make sure there were no other issues to be 

concerned about.  One of the issues that came to the Board’s attention is it is a residential district 

and they are asking for a 7’ fence which is a requirement of the National Electric Code.  Because 

of that requirement, East Fishkill Solar is required to have a 7’ fence even though it is in a 

residential area.  They are looking at a large property to set up a solar farm with posts and panels 

that will be in a fenced in area.  It is in an area that is behind Joe’s Dairy Bar.  There is already a 

Central Hudson Electric Substation there.  It is an area that has seen, for a number of years, a 

utility presence.  The fencing that is proposed will be very similar to what is already there.  It is a 

large plot of land that is looking to be used.  East Fishkill Solar will not be going to use all of it 

because there are some wetlands on the property.  They are being sensitive to that.  They are 

talking about panels that are going to have posts in the ground so the panels themselves will not 

be sitting on the ground.  There was discussion about no electrocution or fire starting.  There is 

no regular presence that would be there.  There will be no office.  There will be offsite 

monitoring that will be able to monitor if some panel is not generating electricity.  They will 

have the ability to see that from a distance.  There will be screening for the neighbors and what 

would the neighbors be going to see.  There are a lot of other items that were discussed, but this 

point is to have people understand that the Board has been looking at this pretty significantly.  

The Zoning Board had the Fire Advisory Board look at it as well.  One of the things talked about 
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was appropriate access for fire and in case something does happen like some nuisance happens.  

The fence should prevent that from happening.  The Fire Advisory Board did not have an issue.  

There is going to be an accessory road, not a paved road but a gravel driveway that will allow 

them to get through.  Beyond the initial construction, East Fishkill Solar is not anticipating any 

major or regular activity on that property that is going to involve people going in and out.  

Chairwoman Drummond turned the public hearing over to the applicants to add any information 

that they may have.   

Lucia Chiocchio, Esq. from Cuddy & Feder LLP was present together with the owners of East 

Fishkill Solar, Wendy deWolfe and Jamie Fordyce.   She added a couple of things.  This type of 

solar facility is known as a community solar facility.  It was recently enabled by the Public 

Service Commission.  It allows the community to benefit from the clean, renewable source of 

energy from the solar facility.  Anyone who is a customer of Central Hudson can select to have 

their electricity source from this community solar facility.  Anyone who is not able to install 

solar panels at their residence or business, or they don’t want to, can benefit from solar energy 

from these type of facilities.  Because it is a new type of facility, the zoning code does not 

address it.  That is why they are seeking the use variance.  Since last here a couple of months 

ago, the applicants conducted an information session with the neighbors on July 17th.  They 

walked through the plans with the neighbors.  They also submitted after the meeting some 

additional information based on some of the concerns that were raised at that meeting.  It was 

more information on the type of facility.  There were a lot of questions and the applicants have a 

lot of answers.  The applicants have also submitted a draft SWPPP which indicated some storm 

water measures that can be installed as part of the improvements to the access road.  The 

property is landlocked.  There is an access road.  It is another consideration when talking about 

the Use Variance and the factors to demonstrate a Use Variance.   

Jamie Fordyce of East Fishkill Solar stated that they sent notices to everybody on the abutted list.  

They had maybe 8 or 10 in attendance and many of them are here.   They spoke to another of the 

neighbors’ concerns starting with the storm water.  They described how East Fishkill Solar 

would be submitting to the Board a draft SWPPP, which was done.  It described the major 

impervious areas of the facility including the substation, transformer and concrete pads and the 

impervious gravel road.  Otherwise, there are no net changes to the storm waters typology or 

hydrology on the site.  There was some concern raised about certain hazardous material releases 

from these panels.  It was addressed with some follow-up materials that are in the Board’s 

packet.  This was rated for impact from hail and other potential impactors.  The materials are in a 

solid state.  They don’t vaporize.  They are not water soluble.  There is minimal risk if any leaks 

of hazardous materials from solar panels.  There is documentation of the source material on page 

5 and page 20 in the packets.  A report was provided.  There was some concern about end of life 

and what would happen at the decommissioning of the facility.  Typically, if this were a lease, 

they would allow for as per requirement of the landowner and the project for decommissioning 

the project and returning it to the original state.  In this case, there is purchase of the property.  It 

is likely at the end of the initial 20 year life of the equipment it will be refurbished and continue 

operation.  There was some concern about property values.  There is comprehensive literature 

review to note the impacts of the property value by commercial solar installation.  In this case 

particular, the substation next door is much more conspicuous and would have a more direct 

impact with noise and aesthetic points of view than the solar facility.  There was discussion of 

public safety and fire concerns which was discussed in the initial discussion.  The facility is to 
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comply with natural electric code.  When they were in front of the Fire Advisory Board, they 

agreed to walk them through the details of the plans.  Those were the principal concerns that they 

heard from the public.  The neighbors were sent all the information that the Board has.  They 

followed up with a series of calls to see if there were any additional concerns.  They have heard 

nothing.  Chairwoman Drummond explained further that this is the original application with the 

information that was provided to this Board.  This application is on file if anybody wishes to see 

the search.  The second folder is the SWP application that was given to review as well.  There is 

extensive information that is on file in the office if anybody wishes to come and take a look at it.  

Chairwoman Drummond asked if there were any questions or comments from the Board 

Members.  Mr. Ahsan stated that one of the things that he asked East Fishkill Solar in the review 

and wished to make it part of the record is what they are generating with the panels is DC volts 

which is being converted into AC at the step up transformers.  Anyone touching the panels or 

wiring that may be around will not be getting a shock.  Mr. Fordyce said that was true.  

Everything is shielded.  All the panels and the DC conduits run to the transformers.  Mr. Ahsan 

stated these panels were not tracking the sun so there is not much movement.  For maintenance 

purposes, there are computers and electronic gadgets that monitor it on a regular basis.  At any 

time that it goes off line, they will be told that there is a problem and someone would come and 

repair it.  There is nobody at the site.  Mr. Ahsan wanted this to be part of the record.  

Chairwoman Drummond also wanted to get on the record that East Fishkill Solar is seeking a 

Use Variance.  What generally comes before this Board are area variances.  This variance 

requires a much more difficult review process to get approved.  One of the most important 

factors is the property owner is supposed to demonstrate to the Board that this use is a better 

economic return on the property than what is allowed there.   It is a residential lot that is 

landlocked.  There is no ability to put a driveway in unless the property owners are crossing over 

another property.  This Town is concerned about somebody stopping paying their taxes because 

they can never sell the property to put a house on it without extra variances or other things that 

would have to be put in place for it.  It is something for this Board to consider the fact that there 

is no other use. 

Chairwoman Drummond asked if anyone wished to speak for or against this appeal.  

Theresa Rubino - She wanted to know if there would be an entrance on Helin Road.  She lives on 

Helin Road and wanted to know if there is going to be a lot of traffic on the road.  Ms. Rubino 

said they came around the neighborhood but she did not see anybody.  Chairwoman Drummond 

asked if Ms. Rubino had a chance to see the site plan itself.  Ms. Rubino said that she did not.  

Chairwoman Drummond asked Ms. deWolfe to explain the project to Ms. Rubino.  Ms. Rubino 

said that she was worried about cancer.  Ms. deWolfe said there would be no access on Helin 

Road.  They would be going through Power Drive.  She also explained that there would be traffic 

here for the three month’s construction.  After that, there will be traffic about twice a year to 

maintain the facility.  Ms. Rubino asked what the benefit to the community was.  Chairwoman 

Drummond stated that Ms. Rubino would have the ability to purchase the power from them 

through Central Hudson.  Because of the location of the facility so close to the substation, the 

power goes right into the substation.  It does not have the ability to pop up anywhere in town.  

This site’s benefit is that it is so close to the substation.  Central Hudson would distribute the 

power.  It has the ability to help several businesses in the area as well and they would benefit 

with lower costs.  Mr. Meier asked Ms. deWolfe to address the EMS situation about the cancer.   

Ms. deWolfe said that EMS was not concerned with this causing cancer.  There have been 
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studies done related to that and the short answer is there is no cancer.   Mr. Fordyce said that the 

report that they submitted for the record answers the concern on Page 10.  There is a description 

of studies done.   

Michelle McAllister – She is 250’ away from this project.  She has several concerns.  She owns 

35 Helin and her parents’ owner 33 Helin Road.   Mrs. McAllister is concerned about the fire 

aspect.  East Fishkill Solar will not be on site.  How does she know that a fire is not going to hurt 

her 95 year old house?  There are trees there and it is a very big concern for her.   In reference to 

the savings, Mrs. McAllister said that it would save only 5% on her bill to enroll.  Her question is 

for the Town.  What is her benefit for having it there?  Is there tax dollars coming in?  Will they 

be taxed on what they bought the property for or will they be taxed for what it is appraised for 

now.  Chairwoman Drummond asked Mrs. McAllister to state her concerns and then they will be 

addressed when she was done.  Mrs. McAllister went on to state that they are using 14 acres of 

the land now, if they wish to expand it a few years from now, would there be another meeting or 

would they be able to do what they want to.  One of her neighbors is closest to the project.  He 

has questioned East Fishkill Solar about glare coming from the fence.  He was told that they 

would put a covering on the fence.  Mrs. McAllister wanted to make sure that it is done and in 

the record.  Mrs. McAllister had a concern about the drainage.  There is a creek near her home 

that she fishes from and eats the fish.  She wants to make sure that nothing is going to hurt the 

fish or create any erosion or anything that would harm her well water.  If there is a problem with 

the well water, where would she go?  Would she go to the DEC or the Town?  How will that be 

addressed?  The taxes are a big concern to Mrs. McAllister. Another concern is there is a 

problem back there.  There are dirt bikers coming all hours of the night.  People are dropping 

their children off.  The Police are aware of this.  The people or kids usually come up the power 

lines.  The neighbors all have had problems.  Once this fence goes up, will there be a deterrent 

around it so there won’t be one big dirt bike track around it.  It is a big problem.   

Chairwoman Drummond tried to answer Mrs. McAllister concerns as follows:  

Fire Safety and access – It was mentioned earlier the Board had the Fire Advisory Board take a 

look at this to make sure they can get fire equipment in to this facility in the event that something 

happens.  The Fire Advisory Board expectation is that there is not going to be a need to get in 

there, but they did take a look at it and gave the Board a note of concern letter.  This letter was 

given to the applicant.  Ms. deWolfe wanted Mrs. McAllister to know that the road is not in a 

state to be accessed and there are plans to improve the road.  Chairwoman Drummond said it 

would not be improved with asphalt which would encourage people with dirt bikes or anybody 

else to use that facility.  Mrs. McAllister brought up a different concern with the access road.  

She asked if they know how big this access road is going to be improved to.  Ms. deWolfe said 

they were out in this area yesterday and a couple of customers asked about the right of way.  It 

will be about 20’ and made of gravel.  Chairwoman Drummond added that the discussions that 

were had about the access road were that it would not be big.  Mrs. McAllister asked that it be in 

writing as well as everything else.   

Tax Assessment Value – Mr. Fordyce said that any project of this size is assessed at commercial 

value.  The taxes are paid.  The tax would be based on the value of the equipment or payment in 

lieu of taxes.  There has been a lot of work done at the state level to work it between 

municipalities and solar industry as to what the appropriate levels should be.  Chairwoman 

Drummond stated that this is income producing property.  Mr. Fordyce spoke to the benefits to 
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the Town, in addition to producing bills to those who subscribe this would not be taxing to the 

Town because this would be an increase to the tax base and no draw on Town resources.  Mrs. 

McAllister said that her question right now is will it be assessed at $179,000 when it was bought 

at $400,000.  Her question is would the taxes be at the $400,000.  Will the zoning be changed to 

commercial?  Chairwoman Drummond said that it will not change the zoning.  It is just 

expanding the use of this specific property if it gets approved.  Mr. Meier added that the 

expectation is the taxes are going to be greater than the current vacant land.  Mr. Wood said yes.  

He commented on a couple of things.  The property will be reassessed and revalued.  Utility 

property just like the substation next door is in a state of flux in New York State.  The state 

recently took over the valuation of the Central Hudson substations, etc.  They have been taken 

away from the local assessor, and in years to come, it is going to be the same thing for solar.  The 

Public Service Commission has started this type of program to encourage the creation of these 

solar panels and farms.  That was the first step to enable it to become part of the utility system in 

New York.  They will probably keep going just as they did years ago.  They pre-empted town 

governments from regulating substations and power places of anything to do with public utility.  

The second issue is on the storm water concerns.  New York State DEC regulates all storm water 

in the state.  Because they didn’t have the personnel and manpower to do it, they mandate that 

the town government enforce the state storm water regulation on the very basic premises the 

amount of water that flows from the site today cannot be increased by any improvements on the 

property.  The way it is addressed is they submitted an extensive storm water plan which they go 

through an analysis of any additional water that might be created because of the panels and 

coverings.  If there is an increase, it has to show how it will be contained on the site and 

dissipated on a regular basis like the regular runoff.  That is all evaluated by the Town Engineer.  

The Town also has a storm water consultant that participates in that process.  New York State 

audits the Town on an annual basis to make sure it is in compliance with all the regulations.  

Mrs. McAllister asked if it was available to the public to look at.  Mr. Wood said it was.  It is 

part of the record and in the planning office.  This particular one is here and it is an annual storm 

water report that is filed with the DEC every year by the Town.  That is all public record on that.  

Under New York State law, town government has the power to zone property.  When zoning was 

put into effect in 1963 and has been modified over the years, the town planners at the time and 

the town government just looked at it on one big piece of paper and it was big flat thing.  They 

disregarded wetlands and mountains and decided this area was a nice place for residential and 

this is a good area for industrial.  The reason for the Zoning Board is by looking on a piece of 

paper you don’t really know the physical features of property that could limit the use that is 

shown in zoning.  In this particular case, it is zoned residential.  There isn’t any way conceivable, 

if this Board decides that it could be used residentially.  The applicant has previously submitted 

to the Board an opinion of an independent appraiser, it is here and can be reviewed too, that 

compared this property to other properties and has gone through all the limitations on the 

property as to why it can’t be used as a residential property.  Under New York State Law if it is 

proven that a person can’t get a full reasonable return from the property based upon the current 

zoning, an appeal can be made to the Zoning Board to get a Use Variance to allow some other 

use.  That is why the Board is now weighing this and has taken extra steps to the Use Variance to 

make sure all the planning issues are taken into consideration, such as storm water, access, fire 

access, fencing, etc.  These are just a couple of comments.  It is a very detailed process.  There is 

a lot of information in the record that probably would interest people.   
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Chairwoman Drummond continued on the other issues of concern brought up by Mrs. 

McAllister. 

Expansion – The applicant is talking now about a specific amount of acreage being used.  The 

language is going to be limited to some extent because of the wetlands.  That doesn’t say by 

giving a Use Variance for the property, the Board is saying that the property has the ability to be 

used within approval.  If the wetlands do change in the future, they have the ability to come 

back.  The Board could actually write it in the Decision that it is limited.    

Reflection - There was significant talk about the glare from the panels themselves.  The Board 

has been told that the panels are absorbing the sun and not reflecting it.  There has not been 

discussion about the glare on the fence.  It is the Chairwoman’s understanding that the applicant 

has agreed that the chain link fence proposed will have some kind of cover to it.  Mr. Fordyce 

said that they would be happy to make a vinyl coating on the fence.  He also stated that from a 

glare perspective the panels are oriented to the south.  The neighbor is to the north so any glare 

impact would be to the south and it is a vacant parcel.   

Dirt Bikes – Mrs. McAllister said that the property is used for every purpose you can imagine.  

The police are fully aware of this because the calls are made continually.  It becomes quite a 

problem in the neighborhood.  Chairwoman Drummond said that the property is now going to 

have a specific use on it and have a fence.  It is going to limit the area for the people to have 

other uses.  The Planning Board in the past has put boulders or fencing or something to actually 

delineate where the wetlands buffer begins so it would keep people out of the buffer.  It is 

usually important for homeowners because the Town doesn’t want people to buy a house and not 

know what a wetland buffer is and then just mow it down.  That is why builders are told to put 

boulders or a fence along there so that the homeowners know they shouldn’t be disturbing the 

property beyond that.  The Board may have to have some discussion about what to include in the 

Decision to limit dirt bikers going on it.  It is wetlands and they should not be going in there 

anyway.  Mr. Fordyce stated that they don’t want them in there either.  They were willing to 

work with the neighbors and the Town to come up with a solution to make it safe.  Chairwoman 

Drummond asked if there will be video cameras up at all.  Mr. Fordyce said it was not typical 

although they could entertain it.  Chairwoman Drummond suggested motion sensors activated 

cameras in the event that dirt bikes are coming in.  They would be identified.   

Mrs. McAllister was concerned about the trees on the property and fire safety.  They live within 

250’ from the trees and it is a concern.  Mr. Ahsan pointed out that there is no fire involved with 

the panels.  Mrs. McAllister said that it has nothing to do with the panels but the fact that there 

are kids back there doing mischief.  Kids hang out there all the time.  If there is a fire, no one is 

going to see it.  Mr. Meier wanted to understand Mrs. McAllister’s concern and asked if she was 

concerned that there will be a brush fire or something that is going to get into it.  The kids should 

not have access to it.  The applicants are going to have to maintain the fence.  Mr. Meier didn’t 

know if the concern was the kids starting a fire or the panels.  Mrs. McAllister said that she was 

concerned with both.  Everyone is telling her that these panels won’t go on fire, but it could 

happen.  Kids are back there.  They touch things and do things they shouldn’t do.  Ms. deWolfe 

wanted to add that on page 14 of the report that was submitted is on fire studies.   In terms of the 

fence it will be a 7’ fence.   Often these fences are 6’ high with 1 foot of barbed wire.   They 

don’t want it to look like a prison either.  Mr. Meier asked if there was anything different with 



EAST FISHKILL ZONING BOARD OF APPEALS  ____________________________ AUGUST 22, 2017 

what the applicants are doing and what is on the house tops around the neighborhood.  Ms. 

deWolfe said no except that they are a little bit more contained by a fence.   

Gerald Kossillo – He would like to ask what type of security lighting do they plan to incorporate 

at this utility because right now that substation has bright lights.  Mr. Fordyce said that there will 

be no security lighting.  

James A. D’Amato, 24 Helin Road – He met Wendy yesterday behind the property.  His 

property line is right on the proposed dirt road that is there.  The applicants were there and staked 

it out.  He is not happy where the stakes are especially when you come down to where it goes 

over the railroad.  That is on the corner of his property.  Wendy expressed having it moved 

further away.  He would like something in writing that says that is what will happen.  She offered 

to take down the ugly pines and put up an evergreen row to buffer his house.  It is right there in 

the back of his property.  Chairwoman Drummond asked Ms. deWolfe if they were going to 

move the proposed road.  Ms. deWolfe said they were doing their best to work with them.  The 

right of way is a 50’ right of way and they are in the center of the right of way.  They have 

requested to Central Hudson that they shift it away from center if possible.  It is in the deed of 

right of way that it has to be centered.  They are going to ask Central Hudson if they will let them 

shift the road.  Chairwoman Drummond asked if they were staking the right of way and Ms. 

deWolfe said yes.  Chairwoman Drummond stated that if they are staking the 50’ right of way 

and centering the road, it will be 15’ away from the property line.  Mr. D’Amato said it was not 

that but the way the property goes at an angle.  Mr. D’Amato came forward and showed the 

Board where the road was going and that it would be right along his property line. Ms. deWolfe 

said the right of way of Central Hudson shifts just to the south.  It is a little bit more distance to 

the center line.  They will do everything in their best efforts to stay as far away from him.  Mr. 

Meier asked if there was a place to put the fir trees without going on the person’s property.   Ms. 

deWolfe said that they could put plantings in the right of way.  Chairwoman Drummond asked 

Ms. deWolfe if she knew when she would hear from Central Hudson about moving the road.  

Ms. deWolfe did not know.   

Mrs. McAllister came forward and stated that when they were at the meeting there was a map 

shown to them by a neighbor of another way to get into the property.  Was that ever explored?  

Ms. deWolfe said they did.  Central Hudson had a right of way access and wanted to use that.  

Chairwoman Drummond asked if there was a benefit to the neighborhood to use that second 

access.  Mrs. McAllister said there was.  They wouldn’t have to go over other people’s property.  

There also would be a second way to get something in and out of there.  Ms. deWolfe explained 

that it is not an access road and they don’t have rights to use it.  Chairwoman Drummond asked 

if the Board could be shown this road even though they don’t have rights to use it so that the 

Board understands.  Ms. deWolfe showed the Board that it is not a road but an area that people 

have used for their own recreation. It is a self-created path.   

Mr. Kossillo asked if the use of this road was for this site only.  Chairwoman Drummond did not 

know anything about the road that he was talking about.  She asked Ms. deWolfe if Power Drive 

ends at the property and the access road then continues on the site.  Ms. deWolfe said yes.  Mr. 

Kossillo asked if the road belongs to the power company.  Mr. Meier said no.  The right of way 

is a right of way.  No one owns that property.  Central Hudson owns it.  Chairwoman Drummond 

explained that was one of the problems with the site.  The property is landlocked.  It is has no 
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frontage on any street.  Chairwoman Drummond asked if they were buying all the property or is 

it being subdivided in any way.  Ms. deWolfe said they were purchasing the entire parcel.   

David Vickery – He stated that he has a large farm where there is a large base of solar energy 

production facility.  They did a lot of research on it and there are different ways of doing it.   He 

had a couple of comments that he heard tonight.  He is pro solar.  Community solar is a great 

idea.  Regarding fire, there is more hazard to the solar equipment from the house than there is 

from the solar panel array field.  That is why the fire department has a lot of problems with it 

during the daytime because of the voltage and so forth.   The safety within the facility is 

generally great but to say there is no danger to a DC line is incorrect because high voltage dc is 

very hazardous but it is protected in conduits and it is behind the fence.  The glare to the south is 

of no interest, but the sun comes up in the east and goes down in the west.  If there is any 

metallic material in the plane of or the mouth that could reflect, certainly an east/west orientation 

can reflect east and west.  Because the Board is looking at storm water mitigation, they are going 

to have to maintain permeable soil within the area.  Those will probably create some foliage 

growth as time goes on.  If they are going to go in there once or twice a year for a visual 

inspection, it seems to overlook the trimming and mowing that may have to happen.   Every 

property is going to need lawn maintenance.  Other than that, Mr. Vickery thought it was a great 

idea and a good use of land.  Mr. Meier thought that it was discussed what would be underneath 

the arrays.  He asked Ms. deWolfe to discuss that again for the record.  Ms. deWolfe said that it 

would be grass.  Industry standards have it mowed twice a year.  If for some reason there is 

growth, arrangements will be made to maintain it.   

Chairwoman Drummond asked based on the comments that were heard tonight is there any more 

information that is needed. Once it is closed, the Board can’t accept more information.  Mr. 

Ahsan stated there were two issues that have been added tonight.  One of issues was the 

reflection of the fence.  He was wondering if that was an issue that should be made a part of the 

record.  The other issue Mr. Ahsan thought about was the height of the fence.  It should be 7’ but 

should it go to 8’ because of the disturbances from the bikers, hunting and skiing.  Chairwoman 

Drummond stated the Board has been presented with two options for the fence.   One was a 

fence similar to Central Hudson’s substation which has barbed wire at the top of it, or does the 

Board want them go with some other fence.  Mr. Meier was wondering what the neighbors 

would prefer.  He did not know if the neighbors would want something higher than 7’.  Someone 

from the public suggested that they use a #6 chain link so that the kids can’t climb up it.  

Chairwoman Drummond asked the applicants if they were familiar with #6 chain link and they 

said they were.  Mr. Ahsan said the other issue was the neighbor that was concerned about the 

right of way being so close to the property.  He thought the applicants should speak to the 

neighbor and work some kind of trees or shrubbery in the right of way if Central Hudson does 

not agree to move it further away.   The applicants would have accommodated the neighbor the 

best that they can.  Mr. Fordyce said that it was their intention to do that.   

John Rosenlund of 36 Helin Road came forward.  He said he heard that there is going to be a 

covering to the chain link fence.  He passes the substation every day.  There is a big glare off the 

chain link fence.  Chairwoman Drummond said that the Board heard the one neighbor suggest 

the covering on the chain link fence and the applicant has agreed to do that.  The one neighbor 

explained that it is a smaller link so that the children could not climb on it.  Mr. Rosenlund did 

not know if that size chain link had a coating. He borders 28 Helin Road.  He was told by the 
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applicants that he would hear no additional noise than what he hears today.  There would be no 

interference with TV or the radio or any electrical interference caused by the solar panels.   

Chairwoman Drummond asked the applicants if there was anything else that they wish to provide 

to the Board.  The applicants said there was nothing.   

 MOTION to close the public hearing and reserve decision was made by Aziz Ahsan, 

 seconded by James Meier. Voted and carried unanimously.   

 

PUBLIC HEARING – Appeal 3838 – Placido/Kiernan (6557-04-758468) 

Alessandra Placido and Bernard Kiernan, 153 Stormville Road, Hopewell Junction, are 

requesting an interpretation of Section 194-3 Definitions (particularly “Retail and Service 

Business”) and Section 194-90 Accessory Professional Offices.  

Chairwoman Drummond stated that this public hearing will not be opened because the noticing 

was not done.  Chairwoman Drummond felt that since this is the second time that the sign was 

not put up and the applicants did not comply with the requirements, she is seeking a motion from 

the Board to consider the application abandoned.  Because the advertising was done twice, no 

refund needs to be done.  

 MOTION to consider the application abandoned with no refund was made by James 

 Meier, seconded by Aziz Ahsan.  Voted and carried unanimously.  

Mr. Wood advised the Board that there is a summons violation prosecution pending.  The 

attorney contacted him and the applicants are going to discontinue the operation of the business 

at the site and enter into stipulation to allow monitoring that for a period of time if it is revived.   

 

PUBLIC HEARING – Appeal 3839 – Kois (6357-02-745519) 

Thomas Kois, 3 Louise Lane, Hopewell Junction, is requesting a 2’ frontline variance for an 

existing tree house, pursuant to Section 194-107B(3) of the Zoning Ordinance (This section of 

the Code was amended by the Town Board on June 22, 2017). 

 MOTION to open the public hearing was made by James Meier, seconded by Mary 

Seminara.  Voted and carried unanimously. 

Mr. Kois was present.  Chairwoman Drummond stated that the Board had an opportunity to 

review this application last month.  He is building a structure which is already started.  It is a 

play house.  It is not actually attached to the tree.  It is built about 3 feet away from the tree.  It is 

10’ high to the deck.  There are steps to get up there.  It is 10’x10’ with a deck around it.  It is a 

small shed which is being raised up.  The height limits the amount of what is seen. This is a 

corner lot and Mr. Kois is asking for a 2’ variance.  Mr. Kois said that was correct.  The Board 

had no concerns about it with the neighbors, but had concerns that there were no plans and no 

permit.  Depending upon what the Board decides, Mr. Kois will have to deal with the permit 

issue.  Chairwoman Drummond asked if there was anything else Mr. Kois wished to add.  He 
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had none.  Chairwoman Drummond asked if there were any questions or comments from the 

Board.  There were none.   

Chairwoman Drummond asked if anyone wished to speak for or against the appeal.  No one 

came forward.  

 MOTION to close the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  

Resolution offered by Zoning Board Member Aziz Ahsan 

WHEREAS the Applicant has applied for a 2’ frontline variance for an existing 10’x10’ raised 

playhouse, pursuant to Section 194-107B(3) of the Zoning Ordinance, and  

WHEREAS, this action is a Type 2 Action under SEQR and no further action is required, and 

WHEREAS the Legal Notice was published in the Southern Dutchess News, on August 9, 2017, 

and 

WHEREAS the Zoning Board of Appeals held a Public Hearing on August 22, 2017, and,  

WHEREAS the Zoning Board of Appeals finds that:  

The granting of the variance will not produce an undesirable change in the character of 

the neighborhood or be a detriment to the community; 

The desired result cannot be achieved by some other means;  

The variance requested is not substantial; 

The proposed area variance will not have an adverse effect or impact on the physical or 

environmental conditions. 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Tomas Kois for a 2’ frontline variance for an existing 10’x10’ raised playhouse, 

pursuant to Section 194-107B(3) of the Zoning Ordinance, subject to the following conditions: 

The applicant must file plans with the Building Department for them to review and issue 

a Building Permit. 

BE IT FURTHER RESOLVED, that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

Resolution Seconded by Zoning Board Member Mary Seminara 

The votes were as follows:  
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Board Member James Meier   Aye 

Board Member Aziz Ahsan   Aye 

Board Member Tara Franco   Aye 

Board Member Mary Seminara  Aye 

Chairperson Norma Drummond    Aye 

 

PUBLIC HEARING - Appeal 3840 – Ehrhart/Cordovano (6656-00-895285) 

Brett T. Ehrhart and Tammy L. Cordovano, 602 Stormville Mountain Road, Stormville, are 

requesting a 3’ frontline variance for a proposed addition, pursuant to Section 194-17 of the 

Zoning Ordinance. 

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by Tara 

 Franco.  Voted and carried unanimously.  

Mr. Erhart and Ms. Cordovano were present.  Chairwoman Drummond stated that the Board had 

a discussion with the applicants last month.  They have a family member that is getting up in the 

years.  One of the things they talked about was expanding their home which is a raised ranch to 

be able to put a bedroom and a sitting area on the first level floor so there would be minimal 

entry impediment for somebody with limited mobility to be able to get into that bedroom.  

Chairwoman Drummond asked the applicant if he would have to change his septic and he said 

that they would be eliminating one of the bedrooms to put this one in so the septic wouldn’t 

change.  It would be used in a different manner.  Chairwoman Drummond stated that the exterior 

is going to match the house.  It is not a separate apartment.  It is going to be all part of the house.  

Mr. Ehrhart said yes.  Chairwoman Drummond asked about the canvas shed on the property.  

Mr. Erhart said that they took care of the issue.  They can only have it up for 6 months.  They 

were told to take it down for a day and would be able to put it back up.  He asked what the ruling 

was on canvas structures.  Chairwoman Drummond deferred to Mr. Croniser who stated it was a 

temporary structure that can stay up for 6 months and then have to be taken down.  Ms. 

Cordovano asked if she bought a new canvas shed would she be able to put it up in place of the 

old one and what the ruling on it was.  Mr. Meier said that she would have to ask for an 

interpretation.  Mr. Croniser added that it is not a permitted structure.  Mr. Meier said that this is 

something that has to be dealt with by the Building Department.  It is a violation and the Board 

can’t grant a variance.  Chairwoman Drummond asked if there was anything else that the 

applicants wished to bring up that wasn’t mentioned.  The applicants did not have anything.  

Chairwoman Drummond asked if they talked to the neighbors.  Mr. Erhart said that he talked 

with the neighbor.  Chairwoman Drummond asked if there were any questions or comments 

from the Board Members.   

Mr. Ahsan asked if the canvas structure was still there.  Mr. Erhart said it was and that he would 

take it down this week.  It is a portable garage that has a metal frame on it.   It has a tarp that 

goes over it.  After a short discussion Mr. Erhart said he would take it down tomorrow. 
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Chairwoman Drummond asked if anyone wished to speak for or against the appeal.  No one 

came forward.   

 MOTION to close the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously.  

Resolution offered by Zoning Board Member Mary Seminara 

 

WHEREAS the Applicant has applied for a 3’ frontline variance for a proposed addition 

pursuant to Section 194-17 of the Zoning Ordinance, and  

 

WHEREAS, this action is a Type 2 Action under SEQR and no further action is required, and 

 

WHEREAS the Legal Notice was published in the Southern Dutchess News, on August 9, 2017, 

and 

 

WHEREAS the Zoning Board of Appeals held a Public Hearing on August 22, 2017, and,  

 

WHEREAS the Zoning Board of Appeals finds that:  

 

The granting of the variance will not produce an undesirable change in the character of 

the neighborhood or be a detriment to the community as the addition will be finished in 

the same manner as the existing house; 

 

The desired result cannot be achieved by some other means as the applicants are building 

an addition onto their house as the health related and safety needs of their family have 

changed; 

  

The variance requested is not substantial; 

 

The proposed area variance will not have an adverse effect or impact on the physical or 

environmental conditions. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Brett T. Ehrhart and Tammy L. Cordovano, 602 Stormville Mountain Road, 

Stormville for a 3’ frontline variance for a proposed addition, pursuant to Section 194-17 of the 

Zoning Ordinance. 

 

BE IT FURTHER RESOLVED, that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 
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Resolution Seconded by Zoning Board Member Aziz Ahsan 

 

The votes were as follows:  

 

Board Member James Meier   Aye 

 

Board Member Aziz Ahsan   Aye 

 

Board Member Tara Franco   Aye 

 

Board Member Mary Seminara  Aye 

 

Chairperson Norma Drummond    Aye 

 

 

PUBLIC HEARING – Appeal 3841 – Zupan (6456-01-082768) 

Jerry Zupan, 36 Flower Road, Hopewell Junction, is requesting a 12’ sideline variance for a 

proposed 10’x12’ shed, pursuant to Section 194-107B(3) of the Zoning Ordinance. 

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by Tara 

 Franco.  Voted and carried unanimously.  

Mr. Zupan was present.   Chairwoman Drummond stated that Mr. Zupan has a tortoise that Mr. 

Zupan is looking to provide a structure to live in to give some relief from the weather conditions.  

This is a very steep property from the roadway going back.  Where the shed is being proposed on 

the right side, there is a paper emergency access.  There is an extra buffer with the next door 

neighbor on that side.  It is not kept clear so there is vegetation there and the neighbor has 

excessive vegetation on their property as well.  The shed for the tortoise is not visible from the 

roadway.  There was discussion that this Board has approved a number of sheds being placed on 

the side yard on homes there.  Chairwoman Drummond asked if there was anything else Mr. 

Zupan wished to add.  Mr. Zupan had nothing.  Chairwoman Drummond added that there is a 

rock ledge on the property which limits the ability to where the shed could be placed.  Mr. Zupan 

said that was why he was placing it where he is.  Chairwoman Drummond asked if there were 

any questions or comments from the Board Members.  There were none.  

Chairwoman Drummond asked if anyone wished to speak for or against the appeal.  No one 

came forward.  

 MOTION to close the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  

Resolution offered by Zoning Board Member Tara Franco 
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WHEREAS the Applicant has applied for a 12’ sideline variance for a proposed 10’x12’ shed, 

pursuant to Section 194-107(B)3 of the Zoning Ordinance, and  

 

WHEREAS, this action is a Type 2 Action under SEQR and no further action is required, and 

 

WHEREAS the Legal Notice was published in the Southern Dutchess News, on August 9, 2017, 

and 

 

WHEREAS the Zoning Board of Appeals held a Public Hearing on August 22, 2017, and,  

 

WHEREAS the Zoning Board of Appeals finds that:  

 

The granting of the variance will not produce an undesirable change in the character of 

the neighborhood or be a detriment to the community as the shed will be screened from 

the roadway and the neighbor’s house is also heavily screened; 

 

The desired result cannot be achieved by some other means as the applicant’s lot is very 

steep and the rear yard is a large rock ledge; 

  

The variance requested is not substantial; 

 

The proposed area variance will not have an adverse effect or impact on the physical or 

environmental conditions. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Jerry Zupan, 36 Flower Road, Hopewell Junction, for a 12’ sideline variance for a 

proposed 10’x12’ shed, pursuant to Section 194-107(B)3 of the Zoning Ordinance. 

 

BE IT FURTHER RESOLVED, that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

 

Resolution Seconded by Zoning Board Member Mary Seminara 

 

The votes were as follows:  

 

Board Member James Meier   Aye 

 

Board Member Aziz Ahsan   Aye 
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Board Member Tara Franco   Aye 

 

Board Member Mary Seminara  Aye 

 

Chairperson Norma Drummond    Aye 

 

 

PUBLIC HEARING – Appeal 3842 – VanName (6459-19-582081) 

Patrick VanName, 17 Overland Road, Wappingers Falls, is requesting a 9’ frontline, 20’ rearline 

and 1’ sideline variance for an existing house, a 20’ rearline variance for an existing deck, a 14’ 

rearline variance for an existing patio, and a 9’ sideline and a 12’ rearline variance for an existing 

shed, pursuant to Sections 194-17, 194-107B(3) and 194-93 of the Zoning Ordinance.  

 MOTION to open the public hearing was made by James Meier, seconded by Aziz 

 Ahsan.  Voted and carried unanimously.  

Mr. Richard Travis was present, representing Mr. VanName.   Chairwoman Drummond stated 

that the Board had a chance to review this application last month.  Mr. VanName bought this 

property about a year ago.  Because of his injury, he is now looking to move and sell the 

property.  Mr. Travis said the property is now in contract.   Chairwoman Drummond added that 

everything was there when he bought the property except for the deck.  It doesn’t have a permit.  

There was discussion about the trellis on the deck.  Mr. Travis said that it was removed.  He 

brought pictures for the Board to view.  Chairwoman Drummond stated that the Board talked 

about the house itself which was built many years ago.  It pre-dates zoning.  There is a hot tub 

there but it will be going with Mr. VanName.  Mr. Travis said that if the Board was going to 

make it a condition there is no objection to it.  The other option is to have the Building Inspector 

to bring an action.  Chairwoman Drummond said that the Building Inspector will come out to do 

an inspection on the deck.  The hot tub will go with Mr. VanName when he moves.  Mr. Travis 

said that he would deal with whatever is remaining to take care of and will have everything 

certified.  Chairwoman Drummond asked if there were any questions or comments from the 

Board Members.  Mr. Meier asked if the Board is just dealing with the variances and not 

guaranteeing any of the certificates.  Chairwoman Drummond said it was just the variances.  The 

Building Department will take care of the other.   

Chairwoman Drummond asked if anyone wished to speak for or against the appeal.  No one 

came forward.  

 MOTION to close the public hearing was made by James Meier, seconded by Aziz 

 Ahsan.  Voted and carried unanimously.  

Resolution offered by Zoning Board Member James Meier 

 

WHEREAS the Applicant has applied for a 9’ frontline, 20’ rearline and 1’ sideline variance for 

an existing house, a 20’ rearline variance for an existing deck, a 14’ rearline variance for an 
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existing patio, and a 9’ sideline and 12’ rearline variance for an existing shed, pursuant to 

Sections 194-17, 104-107(B)3 and 194-93 of the Zoning Ordinance, and  

 

WHEREAS, this action is a Type 2 Action under SEQR and no further action is required, and 

 

WHEREAS the Legal Notice was published in the Southern Dutchess News, on August 9, 2017, 

and 

 

WHEREAS the Zoning Board of Appeals held a Public Hearing on August 22, 2017, and,  

 

WHEREAS the Zoning Board of Appeals finds that:  

 

The granting of the variance will not produce an undesirable change in the character of 

the neighborhood or be a detriment to the community as these structures have been in 

existence for many years, and were built by the prior owner; 

 

The desired result cannot be achieved by some other means; 

  

The variance requested is not substantial; 

 

The proposed area variance will not have an adverse effect or impact on the physical or 

environmental conditions. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Patrick VanName, 17 Overland Road, Wappingers Falls, for a 9’ frontline, 20’ 

rearline and 1’ sideline variance for an existing house, a 20’ rearline variance for an existing 

deck, a 14’ rearline variance for an existing patio, and a 9’ sideline and 12’ rearline variance for 

an existing shed, pursuant to Sections 194-17, 194-107(B)3 and 194-93 of the Zoning Ordinance. 

 

BE IT FURTHER RESOLVED that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

 

Resolution Seconded by Zoning Board Member Aziz Ahsan 

 

The votes were as follows:  

 

Board Member James Meier   Aye 

 

Board Member Aziz Ahsan   Aye 
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Board Member Tara Franco   Aye 

 

Board Member Mary Seminara  Aye 

 

Chairperson Norma Drummond    Aye 

 

PUBLIC HEARING – Appeal 3843 – Rynn (6656-00-924116) 

Gerard Rynn, 18 Smalley Lane, Stormville, is requesting a 7’ sideline variance for existing 

propane tanks used to heat the pool, pursuant to Section 194-95(C) of the Zoning Ordinance.  

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously.  

Mr. & Mrs. Rynn were present.  Chairwoman Drummond stated that the Board reviewed the 

application last month.  The property is very steep and because the trucks that fill the propane 

tanks have to get up the driveway and access the tanks, the tanks are the only equipment that 

needs a variance.  The neighbors are not going to be impacted by this.  Chairwoman Drummond 

asked if there was any other information that Mr. Rynn would like to add.  He had none.  

Chairwoman Drummond asked if there were any questions or comments from the Board 

Members.  There were none.  

Chairwoman Drummond asked if anyone wished to speak for or against the appeal.  No one 

came forward.  

 MOTION to close the public hearing was made by James Meier, seconded by Aziz 

 Ahsan.  Voted and carried unanimously.  

Resolution offered by Zoning Board Member James Meier 

 

WHEREAS the Applicant has applied for a 7’ sideline variance for existing propane tanks used 

to heat the pool, pursuant to Section 194-95(C) of the Zoning Ordinance, and 

 

WHEREAS this action is a Type 2 Action under SEQR and no further action is required, and 

 

WHEREAS the Legal Notice was published in the Southern Dutchess News on August 9, 2017, 

and  

 

WHEREAS the Zoning Board of Appeals held a Public Hearing on August 22, 2017, and  

 

WHEREAS the Zoning Board of Appeals finds that: 
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The granting of the variance will not produce an undesirable change in the character of 

the neighborhood or be a detriment to the community as the propane tanks cannot be seen 

from the road and there is a lot of screening between the applicant and their neighbor; 

 

The desired result cannot be achieved by some other means as the applicant’s lot is very 

rocky; 

  

The variance requested is not substantial; 

 

The proposed area variance will not have an adverse effect or impact on the physical or 

environmental conditions. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Gerard Rynn, 18 Smalley Lane, Stormville, for a 7’ variance for existing propane 

tanks used to heat the pool, pursuant to Section 194-95(C of the Zoning Ordinance. 

 

BE IT FURTHER RESOLVED that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

 

Resolution Seconded by Zoning Board Member Mary Seminara 

 

The votes were as follows:  

 

Board Member James Meier   Aye 

 

Board Member Aziz Ahsan   Aye 

 

Board Member Tara Franco   Aye 

 

Board Member Mary Seminara  Aye 

 

Chairperson Norma Drummond    Aye 

 

REVIEWS: 

 

REVIEW – Appeal 3836 – Heitmann (6455-02-780665) 
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Gregory Heitmann, 17 East Hook Cross Road, Hopewell Junction, is requesting a 4’ frontline 

variance for an existing sunroom and a variance for an existing pool located in front of the 

dwelling pursuant to Sections 194-94 and 194-95 of the Zoning Ordinance.  

Mr. Heitmann was not present.  Chairwoman Drummond stated that this is the second meeting 

that he has not been here.    Ms. Burke was directed at the last meeting to send a letter to Mr. 

Heitmann to attend which she did.  When last met with Mr. Heitmann, he was asked for a survey.  

It doesn’t take 60 days to get a survey done.  Mr. Meier said that Mr. Heitmann could at least 

communicate with the Board which he hasn’t.  Chairwoman Drummond asked the Board for a 

motion to deem the application abandoned and refund all but $5.  

 MOTION to deem the application as abandoned and refund all but $5 of the 

 application fee was made by Aziz Ahsan, seconded by James Meier.  Voted and 

 carried unanimously.  

 

REVIEW – Appeal 3844 – Lemke (6354-00-745871) 

Guido Lemke, 207 E. Hook Road, Hopewell Junction, is requesting a 1’ sideline variance for a 

proposed 18’x3’deck expansion, pursuant to Section 194-17 of the Zoning Ordinance.  

Mr. Lemke was present.  He stated that they have been in this house since 1970.  The house at 

that time was built with a deck.  The deck was designed too narrow to put a table in the middle of 

it.  After these many years, they would like to expand the deck by 3’.  It places the deck over the 

25’ setback.  He had a drawing taken from the survey of the house as built.  The house has had 

two additions and both had permits requested and C.O.s granted so the house is in compliance.  

The deck modification was on the second page.  The interference is about 1’ that goes towards 

the neighbor’s house.  The last page shows their home and the neighbor’s house.  The separation 

between the structures of the houses is 100’.  Chairwoman Drummond asked if there was 

vegetation between the two homes.  Mr. Lemke said it was open.  There were trees there in the 

past and he will probably plant trees.   The 1’ interference is only a small part of the deck.  Mr. 

Lemke has talked to the neighbors.  Other people can see it from the road.  The neighbors have 

been there as long as the Lemkes.  They gave Mr. Lemke a letter which was placed in the file to 

be read into the record at the public hearing.  The letter was dated August 20, 2017 from Richard 

& Linda Moore in favor of the variance.   

 MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by 

 James Meier.  Voted and carried unanimously.  

 

REVIEW – Appeal 3845 – Consigliato (6755-03-140199) 

Vincenzo Consigliato, 161 Milltown Road, Holmes, is requesting a 1503 square foot variance for 

a proposed 2400 square foot pole barn for the storage of motor vehicles, pursuant to Section 194-

107C of the Zoning Ordinance. 
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Mr. Consigliato was present.  He is requesting a pole barn to store motor vehicles.  Chairwoman 

Drummond asked if it is a garage.  Mr. Consigliato said yes.  He was informed that he was 

requesting a garage.  Chairwoman Drummond asked if it was going to have a concrete floor.  Mr. 

Consigliato said yes.  Chairwoman Drummond asked Mr. Consigliato to explain why he needs a 

garage this large which is larger than his house.  People in the past have been asked to provide a 

floor plan or some sense of what is being put in there so the Board understands why something 

so large is needed.  She also added that with the explanation Mr. Consigliato needs to assure the 

Board that he is not operating any kind of auto repair or anything like that.  Mr. Consigliato said 

he is not doing that.  He has a plow truck for his property.  His driveway is pretty long.  He also 

has antique cars.  He has some old cars in storage right now and pays every month for them.  He 

also has motorcycles and quads.  Chairwoman Drummond asked if they were used on the 

property.  Mr. Consigliato said no.  His kids are on motor club teams in Walden.  They race on 

teams on the weekends.  He has a trailer and he would like to buy an RV to take his cars to car 

shows down south.  Chairwoman Drummond asked if he was looking for a tall structure.  Mr. 

Consigliato said the ceiling would be 16’ tall to fit an RV.  Chairwoman Drummond asked if it 

was going to match his house.  Mr. Consigliato said it would.  His house right now is brown.  

The garage is going to be gray which he plans on painting his house.  He has pictures of what it 

looks like and gave them to the Board.  He would like to take the cars in and out without having 

to move cars and trucks.  Chairwoman Drummond asked Mr. Consigliato to describe his lot.  Mr. 

Consigliato stated that it comes up off the road, goes down and goes back up in the back.  The 

whole lot is trees.  The house cannot be seen from the road.  From the road, it is just a narrow 

driveway that is open.  The garage is being proposed in the back of the house.  Chairwoman 

Drummond asked how Mr. Consigliato plans to get to the garage.  Mr. Consigliato said that he 

was going to put in a gravel driveway going in to it.  It will Item #4 compacted.  Chairwoman 

Drummond asked where his septic was located.  Mr. Consigliato stated that his septic is in the 

front of his house.  He showed the Board on the survey where his septic and well were located.  

Chairwoman Drummond wanted to make sure that he would not be too near the well and septic.  

Chairwoman Drummond stated that he was talking about putting a structure that is larger than 

his house in a residential neighborhood.  It sounds like Mr. Consigliato has a lot of vehicles.  Mr. 

Consigliato said that he would like to keep all the stuff that is outside his house inside where it is 

protected.  Mr. Ahsan was confused by the 2 diagrams because they are not matching.  Survey is 

showing a rectangle and then there is another plan with angles.  Mr. Consigliato said that the one 

with the angles is his house.  Mr. Consigliato said the shape of the building is because he would 

like to be able to get his cars out.  If he were to turn it the other way and put the garage doors on 

the long side of it, he would have a lot of doors.  Chairwoman Drummond asked if it was going 

to have a second story.  Mr. Consigliato said no.  Chairwoman Drummond asked if Mr. 

Consigliato talked to any of his neighbors about this.  Mr. Consigliato said he spoke to the 

neighbor that was in front of him.  The neighbor said that she couldn’t even see Mr. 

Consigliato’s house.  He likes to keep his property nice and clean.  Mr. Ahsan asked if there was 

a shed on the property right now.  Mr. Consigliato said that he did have a shed.  He would 

eventually get rid of that because he would have enough room in the garage.  Chairwoman 

Drummond asked Mr. Croniser if he was aware of the shed.  Mr. Croniser said that the shed has 

a garage door on it.   Mr. Croniser said that there is electric to it.  Mr. Consigliato said that there 

is no electric to it.  The panel that Mr. Croniser saw was one that was on it because it was built 

that way and dropped off.  It is not hooked up.  Mr. Croniser saw a conduit in the back.  Mr. 

Consigliato said that there is a conduit hooked up to it but it is not for the shed.  When he got the 
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shed it had electric to it.  They had to cut it off.  He has a paper stating that there is no electricity 

to it from the people who inspected it.  Mr. Ahsan asked if he had a shed as a garage and is 

building a second garage now.  Mr. Consigliato said yes.  Chairwoman Drummond asked if the 

house has a garage.  Mr. Consigliato said yes.  His wife parks her car in that garage.   

 MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by 

 James Meier.  Voted and carried unanimously.  

 

REVIEW – Appeal 3846 – Bellucci (6556-01-395905) 

Christine Bellucci, 2792 Route 52, Hopewell Junction, is requesting a 49’ frontline variance for a 

proposed 400 square foot front porch, pursuant to Section 194-94 of the Zoning Ordinance.  

Ms. Bellucci was present.  Chairwoman Drummond explained that Route 52 is a state road and 

has a 100’ setback.  Ms. Bellucci is proposing something that is 51’ away.  Chairwoman 

Drummond asked where the house is located and is it within the 100’ buffer.  Ms. Bellucci said 

yes. The house was built in 1939 or 40.  Chairwoman Drummond said that the house is pre-

existing.  Mr. Meier asked if the survey was right because it says 51’ to the edge of road.  

Chairwoman Drummond did not think that was her property line.  Mr. Meier said that Ms. 

Bellucci has to go by the property line and not the edge of the road.  Chairwoman Drummond 

asked how long ago the house was bought.  Ms. Bellucci said she bought it in 2003.  

Chairwoman Drummond asked if Ms. Bellucci still had her deed because they would be able to 

see on there.  Ms. Baier and Mr. Wood did some research and the state road requirements are 

from the edge of the paved road.  Chairwoman Drummond said that Ms. Bellucci was good then.  

Mr. Meier asked if a variance would have to be given for the house because it was 51’ away.  

Mr. Wood said that the house is pre-existing, non-conforming and would have to be 100’ from 

the paved road and not the property line.  Mr. Meier asked what Ms. Bellucci’s actual 

dimensions of the porch.  Is it rectangle or 8’ wide?   Chairwoman Drummond asked what she 

was proposing.  Ms. Bellucci said she was putting a side porch for aesthetic purposes on the side 

of the house.  It looks like a barn and she wanted it to look better.  Chairwoman Drummond 

asked her what the dimensions were and Ms. Bellucci said that she did not have anything.  It is 

approximately 400 sq. ft.  Chairwoman Drummond explained that the 400 sq. ft. could be 10’x4’ 

or 8’x5’.  Ms. Bellucci said that it would be the length of the house.  Mr. Meier asked Ms. 

Bellucci to bring the measurements with her for the public hearing.  If she had some plan, she 

should also bring that.   Ms. Bellucci said that the side porch extends to the front porch.  Mr. 

Meier asked if this is put on would it make it a wrap-around porch.  Ms. Bellucci said no.  Mr. 

Meier said that it was not connected to the front porch.  Ms. Bellucci said no.  Chairwoman 

Drummond asked if it extended beyond the front line of the house.  Ms. Bellucci showed the 

Board pictures of the porch and it does not extend beyond the front line of the house.  

Chairwoman Drummond asked if it was a second story porch and Ms. Bellucci said no.  It is just 

to make the house look nicer as a car is driving down the road.  Mr. Ahsan asked if it was an 

existing structure and Chairwoman Drummond affirmed that it was an existing structure. She 

would like to put an over-hang and not a porch on the side of the house.  Mr. Meier asked Ms. 

Bellucci to get the dimensions for the over-hang and bring them to the Clerk’s office.  Mr. Ahsan 

suggested that Ms. Bellucci go to the Zoning Department tomorrow and give the clerk the exact 

dimensions so it is advertised properly.    
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 MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by 

 James Meier.  Voted and carried unanimously.  

 

REVIEW – Appeal 3847 – Smilkstein (6458-01-433529) 

Michel Smilkstein and Veronica Herrera, 26 Clove Branch Road, Hopewell Junction, are 

requesting a 10’ sideline variance and a 34 square foot size variance for a proposed 30’x24’ 

detached garage, pursuant to Section 194-107C of the Zoning Ordinance.  

Mr. Smilkstein and Ms. Herrera were present.  Mr. Smilkstein stated that he sent the paperwork 

in for a 10’ variance.  The garage would be 24’ wide and 30’ deep.  Mr. Meier and Chairwoman 

Drummond reviewed the request for the variance and it was found that a 15’ variance is needed.  

She also informed Ms. Baier that the garage would have to be advertised as 24’x30’ instead of 

the other way around.  Mr. Meier asked Mr. Smilkstein to explain why the garage has to be 

further away from the property line to not interfere with the side of the house.  Mr. Smilkstein 

said if the garage is moved over towards the house more it will be very difficult to get cars in and 

out of it.  There is a side garage on the house.  Mr. Meier asked if the garage doors of the 

proposed garage would be facing the road and Mr. Smilkstein said yes.  Chairwoman Drummond 

asked if they started clearing over there.  Many of the houses on Clove Branch Road have 

garages on the end of the driveway.  Mr. Smilkstein stated that they were advised by their 

contractor to start the wall.  They had no idea about the process.  They were visited by the 

Inspector.  Chairwoman Drummond asked if they had a permit.  Mr. Smilkstein said they were in 

the process of doing that.  Chairwoman Drummond said there was so much screening on the 

properties there.  This would not be really visible.  There are a lot of homes in that area that have 

garages at the top of the driveway.  Mr. Meier asked if Mr. Smilkstein was worried about the 

interference with the side of the house or a place to turn the cars around.  Mr. Smilkstein said if 

he went by the setbacks it would be the dimension of the garage.  It would be crossing over and 

butting up against the house.  Mr. Meier asked if there was a reason why they couldn’t be 15’ 

away.  Ms. Herrera thought it would be easier in front of the existing driveway.  Chairwoman 

Drummond thought it would be easier to pull straight in rather go to the left a little bit.  Ms. 

Herrera said that it would also be easier to turn to get out.  Mr. Smilkstein said that there were 

various reasons but these were the main reasons.  Chairwoman Drummond asked why they were 

asking for a size variance.  Is it more than 60% of the footprint of the house?  No one knew the 

answer to the question.  Chairwoman Drummond said that the Board was going to check if the 

second variance was needed.  Mr. Smilkstein asked if the Board is going to need to see the 

garage.  They were going to look into a local manufacturer to make the garage.  Chairwoman 

Drummond explained that the neighbors are going to want to know what it is going to look like.  

Will the garage have a second floor?  Mr. Smilkstein said that it is 18’ structure and has a second 

floor for a loft.  It is a pre-built structure.  It can match the siding of the house.  Chairwoman 

Drummond asked if there was not going to be any residential use in there, no running water, no 

electricity.  Mr. Smilkstein said that was correct, but he would like to run electricity for the 

garage doors.  Mr. Smilkstein said there would be no apartments.   

 MOTION to advertise for a public hearing was made by James Meier, seconded by 

 Aziz Ahsan.  Voted and carried unanimously.  
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REVIEW – Appeal 3847 – Ali (6458-03-401068) 

Arafat Ali, 40 W. Old Farm Road, Hopewell Junction, is requesting a 6’ height variance for an 

existing 16’ high shed, pursuant to Section 194-107B(2) of the Zoning Ordinance.  

Mr. David Vickery was present representing Mr. Ali.  Chairwoman Drummond stated that her 

understanding is that Mr. Ali did not build this shed.  Mr. Vickery said the house was in 

foreclosure and Mr. Ali bought it 2 years ago.  Mr. Vickery just finished the renovation and the 

addition.  The C.O.s were issued 4 weeks ago.  The shed is not in compliance.  Chairwoman 

Drummond said that bottom line is he did not build it.  He bought the property with the shed 

there.  Mr. Vickery said the shed was the best part of the property.  Chairwoman Drummond 

asked if there was a second floor.  Mr. Vickery said there is a second floor and a center hall.  It is 

a storage barn.  Mr. Meier asked how much room is there between the room and the base.  Mr. 

Vickery said that it has an 8’ ceiling but it is a gambrel roof.  Mr. Meier said it had a rather 

complicated roof line.  Mr. Vickery said it is built on 16 inch steel beams.  The person who built 

it was a contractor and had items left over and built a good footing for it.  Chairwoman 

Drummond asked what color was the house.  Mr. Vickery said the white siding was placed on 

the shed.  Chairwoman Drummond stated that there seems to be a lot of building materials there.  

Mr. Vickery said that it will be cleaned up.  The blocks and bricks that are left over will be used 

for landscaping.  The front has been cleaned up and the intention is to finish up the rest.  Ms. 

Franco asked if there was a second shed on the property.  Mr. Vickery said there isn’t.  It was 

removed during construction.  The addition is in the place of where the shed was.  They were 

hoping at some point to add a second shed near the front of the house, but that is in the future.  

Chairwoman Drummond asked what is stored in the shed.  Mr. Vickery said right now there are 

his tools in the shed.  There are lawnmowers and other garden items.  Chairwoman Drummond 

asked if it was to store motor vehicles in there.  Mr. Vickery said no.  It is too small.  A riding 

mower may fit in it.   

 MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by 

 James Meier.  Voted and carried unanimously.  

 

REVIEW – Appeal 3849 – Ralph (6355-00-346836) 

Arthur and Rosemary Ralph, 8 Old Fishkill Hook Road, Hopewell Junction, are requesting an 

11’ rearline variance for a proposed 12’x16’ deck and a 31’ sideline variance into the I-84 buffer 

for an existing 12’x12’ shed, pursuant to Section 194-17 and Note #11 of the Zoning Ordinance.  

Mr. & Mrs. Ralph were present.  Chairwoman Drummond explained to the Ralphs that the Board 

allowed a house to be built on an undersized lot that had essentially 4 front yards.  The builder 

assured the Board that they would not need any variances.  The Board warned them that the new 

owners would need a variance if they wanted to do anything on the property.  So now the Ralphs 

are here.  Mr. Ralph said that he was never told.  Chairwoman Drummond said that a bigger 

house was put up than what the Board was told would be put up.  Mr. Ralph said they were never 

told.  The builder also put a buried propane tank on Town property.  Mr. Ralph was told that the 

propane tank cannot be moved until it gets down to half.  He also had a problem with the well.  
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There have been a lot of problems with the house.  Mr. Ralph said that he paid a lot of money for 

this house.  Chairwoman Drummond said that the Board understands and will deal with what is 

being proposed.  The Ralphs are looking to add a deck.  A 12’x16’ deck is not a large deck.  It 

would be big enough for a table and a couple of chairs.  Chairwoman Drummond asked how far 

away from the house is the shed.  Mrs. Ralph said that it shows on the survey.  It is all marked 

up.  Chairwoman Drummond was not sure if the house was in the 100’ setback.  Mrs. Ralph said 

that the house just makes the 100’ setback.  The shed is 70’ from the boundary line.   Discussion 

continued with all the problems with the lot.  Mr. Ahsan stated that according to county records 

this is supposed to be 2 acres of property.   Mr. Wood stated that this lot was created when 84 

was built.  That was the argument that the builders used for it.  Further discussion on lot size and 

the propane tanks continued.   

 MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by 

 James Meier.  Voted and carried unanimously.  

Chairwoman Drummond advised them that they are going to need 2 signs for this lot.   

 

REVIEW – Appeal 3850 – Dima (6655-03-112304) 

Richard and Catherine Dima, 76 Christine Court, Stormville, are requesting a 13’ variance for a 

proposed above ground pool, pursuant to Section 194-95 of the Zoning Ordinance.  

Mr. Dima was present.  He would like to put an above ground pool in the rear of the home.  The 

amount of variance needed may be wrong.  When he went to pick up the permit, he found out he 

needed 50’ from the property line.  Mr. Ahsan said he was looking at the survey and the shed is 

over the property line.  That issue needs to be addressed first before the Board goes forward.  Mr. 

Dima said that they purchased the home 6 years ago and the shed was pre-existing.  It was put up 

by the original owner.  The Dimas are the third owner.  It was never addressed at the closing.  He 

was not aware it was over the line.  He found out with the survey done for the proposed pool.  

Chairwoman Drummond asked if the shed was moveable.  Mr. Dima said it was not easily done, 

but yes.  Chairwoman Drummond explained that this Board can’t leave a structure over a 

property line encroaching on another’s property.  It either has to come down or be moved.  Mr. 

Dima assumed that he can’t go through with the pool until the shed is addressed.  Chairwoman 

Drummond said it could be done simultaneously.  Mr. Dima said the pool is towards Hidden 

Acres Road.  Mr. Meier asked what the setback for that was.  Mr. Dima said he does not have 

much property in the back of his property.  Most of the property is in the front.  The corner of the 

property that Mr. Meier was looking at is 5’ in either direction of his wooded barrier separating 

the road from his yard.  Mr. Meier asked if Mr. Dima could move the pool behind the house and 

between the house and the shed.  Mr. Dima couldn’t because the pool would not get enough 

sunlight.  Chairwoman Drummond stated that if he had to take down trees then the pool would 

be more visible.  Mr. Dima said he would have to do a lot of removal of vegetation to put it in 

where it is proposed.  Mr. Ahsan asked if the pool could be moved closer to the patio.  Mr. Dima 

said it couldn’t because there is a 4’ wall that is the border of the patio.  The pool needs to be 4’ 

away from the brick wall so no one can jump off the wall into the pool.  Chairwoman 

Drummond thought the Board would have to deal with the playset as well.  Mr. Ahsan asked for 

the dimensions of the playset.  Mr. Dima said it has two slides and 3 swings with a landing area 
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with a little pitched roof.  He thought the length would be 15’.  Mr. Ahsan asked Mr. Dima to 

bring the dimensions.  Chairwoman Drummond stated that the playset does not belong in front of 

the house.   She asked if he was proposing to leave it there.  Mr. Dima said he has nowhere to put 

it in the backyard.  Chairwoman Drummond asked if Mr. Dima’s driveway accesses the two 

roads.  Mr. Dima said yes. Chairwoman Drummond stated that it appears that one of the 

neighbors has a pool closer than the one that Mr. Dima is proposing.   Mr. Dima said he was 

bordered by roads on 3 sides.  The house that borders their property, George Hogan, just put a 

pool in last year.  He said to put the pool wherever Mr. Dima could to get it done because his 

kids are on Mr. Dima’s playset every day.  Mr. Ahsan asked if the neighbor got the variance for 

the pool.  Mr. Dima said Mr. Hogan mentioned a couple of names of people that he dealt with in 

East Fishkill.  He went through what he needed to go through.  Mr. Wood said that the pool and 

property is well maintained.  Chairwoman Drummond said the Mr. Dima is proposing an oval 

pool above ground.  She asked if it was in ground would it actually be wider and closer to the 

road.  Mr. Dima said the pool is 12’x24’ and gives him a little more wiggle room than a 

rectangular pool does.  Chairwoman Drummond felt this would be a better fit for the property.  

Mr. Dima said it would be parallel to the patio wall.  Ms. Seminara asked if he was going to put 

up a fence.  Mr. Dima said they have a lot of vegetation.  There are a number of plants that have 

been put in by previous owners over the years.  It is a natural barrier.  There is a thought that 

after owning the pool for year they may come back for a landing area.  They don’t want to put on 

a full deck because the patio is huge.  They don’t need anything big but just to step into the pool.  

Chairwoman Drummond advised Mr. Dima that he has to deal with the shed going over the 

property line.  Mr. Ahsan asked what Mr. Dima was proposing for the shed.  Mr. Dima asked 

how far he has to move it in.  Chairwoman Drummond stated it would be the minimum to get it 

on the property but the more he moves it in it reduces the amount of variance that is needed.  If 

he is going to keep it, the Board is going to have to give another variance.  The Board has to 

advertise for the variance and needs to know how far in it is going to be moved so it is properly 

advertised.  Mr. Dima wants to keep it.  Chairwoman Drummond checked with Ms. Baier about 

the latest date that Mr. Dima could give her the measurement.  Ms. Baier mentioned September 

5.  Mr. Meier asked if the property was pinned to be able to use a string.  Mr. Dima said no.  The 

corner where the shed is is the only wood that is on the property.  Mr. Meier said Mr. Dima 

knows how far the house is from the road.  Mr. Dima thought he could move the shed 6’ up.  Mr. 

Meier said that if Mr. Dima could move the shed in and measure it from the house then that 

measurement can be used to advertise it as long as Mr. Dima promises to move it.   The other 

problem is the playset in the front.  He would like to keep the playhouse where it is.  

Chairwoman Drummond said that Board needs the dimensions of the playhouse.  She asked if it 

can be seen there in the front yard.  There is a row of hemlocks along the property so it is pretty 

heavily treed in on that side of the property.  Chairwoman Drummond asked if it was screening 

from the neighbor or from the road.  Mr. Dima said it was screened from the neighbor but not 

from the road.   Chairwoman Drummond wanted to talk about the utilities for the pool.  They 

would be 18’ in and that needs a variance as well.  The utilities would need a 7’ variance.  Mr. 

Dima stated that in addition to the pool variance, there is a utility variance, a shed variance, 

playset variance.  Chairwoman Drummond advised Mr. Dima to talk to the neighbors.   

Chairwoman Drummond asked the Board how many signs Mr. Dima would need if he borders 3 

roads.  The Board was in agreement that 2 signs would be needed.   

 MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by 

 James Meier.  Voted and carried unanimously.  
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EXECUTIVE SESSION: 

Chairwoman Drummond and the Board needed to go in to Executive Session with the Town 

Attorney about some of the matters as well as guidance. 

 MOTION to go in to Executive Session was made by Aziz Ahsan, seconded by James 

 Meier. Voted and carried unanimously.   

Board went in to Executive Session at 9:47 p.m. 

Board came back from Executive Session at 10:10 p.m. 

 MOTION to resume the Zoning Board Meeting was made by Aziz Ahsan, seconded 

 by James Meier.  Voted and carried unanimously.  

 

ADJOURNMENT: 

MOTION to adjourn the Zoning Board meeting was made by Aziz Ahsan, seconded by 

James Meier.  Voted and carried unanimously.  

 

Respectfully submitted, 

 

Lisa Anne Barach 

Meeting Secretary  


