
TOWN OF EAST FISHKILL 

TOWN BOARD MEETING 

JULY 28, 2022 WORKSHOP MEETING AGENDA @ 6:00 PM 

& REGULAR VOTING MEETING @ 7:00 PM 

Pledge of Allegiance 

Open Work Session 

Discussion: 

Recreation Projects and Rec Fund 

Open Discussion 

Close Work Session  

Call to Order Town Board Meeting   

Supervisor’s Announcements 

Presentation 

Valedictorian and Salutatorian – John Jay High School 

Roll Call 

Public Hearings 

1) Public Hearing to Consider Omnibus Zoning Amendments

A) Close Public Hearing
B) Adopt Neg Dec and Local Law

2) Public Hearing to Make 4 Year Term and Term Limits Applicable to All
Town Elected Officials

Town of East Fishkill 
Dutchess County, New York 

330 Route 376, Hopewell Junction, 
 New York 12533 



A) Close Public Hearing

Approve Minutes 

June 23, 2022 

Announcement of Additions to the Agenda 

Courtesy of the Floor 

Receive and File 

Resolutions: 

1. Authorize Promotion in the Police Department
2. Authorize a Grant Application to New York State for Downtown Revitalization

Initiative
3. Authorize Application for $100,000 Towards the Update of the Master Plan-CFA
4. Authorize Application for Funding for Radio Read Water Meters
5. Authorize to Seek Public Bid for Water/Sewer Treatment Chemicals
6. Authorize to Seek Public Bid for WWTP Sludge Hauling and Disposal
7. Reschedule August Meeting to August 18, 2022
8. Authorize Town Location for Food Truck Uses 2022
9. Authorize HVEA to Design Route 82 Service Road in Hopewell Hamlet
10. Amend Building Department Fees
11. Set Public Hearing for August 18 on Design Standards – Hamlet
12. Authorize Hiring a Part-Time Fire Inspector
13. Standard Work Day and Reporting Resolution
14. Award Surveying Service Contract Hopewell West Water System Improvements
15. Declare Lead Agency for Hudson Valley Logistics Center at Patriots Way
16. Authorize Supervisor to Sign Biking Path and Walking Trail License Agreement
17. Authorize Hiring of Part Time Typists
18. Approve SEQR (Type II) – Upgrades Hopewell Hamlet WWTP
19. Authorize Bond Resolution – Upgrades Hopewell Hamlet WWTP
20. Authorize Submission of Grant Application – Hopewell Hamlet WWTP
21. Declare Lead Agency – Emerging Contaminants
22. SEQR Determination Neg Dec – Emerging Contaminants
23. Authorize Bond Resolution Emerging Contaminants
24. Authorize Submission of Grant Application – Emerging Contaminants
25. Declare Lead Agency - Well Recovery
26. SEQR Determination Neg Dec – Well Recovery
27. Authorize Bond Resolution – Well Recovery
28. Authorize Submission of Grant Application – Well Recovery
29. Authorize to Seek Public Bid for Electric Signs at Town Hall and Recreation Entrance
30. Authorize Signing an Agreement for School Resource Officer



Additions to the Agenda by Majority Vote (If any) 

Budget Transfers - Yes 

Adjournment 

Next Town Board Meetings:  Regular Meeting/Workshop   August 18, 2022 
 Workshop Meeting   September 8, 2022  
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LOCAL LAW NO. OF 2022 

A LOCAL LAW INCLUDING OMNIBUS TOWN CODE AND ZONING MAP 

AMENDMENTS TO FACILITATE ECONOMIC DEVELOPMENT AND ENHANCE 

RESIDENTIAL PROPERTY USAGE 

SECTION ONE: LEGISLATIVE INTENT 

While enforcing the Town Code, Town staff discovered issues that routinely arise. In order 

to help East Fishkill continue its strong record of economic development, Town staff members 

have proposed ways to simplify zoning for both residents and potential economic development 

applicants. The Town has also hired an economic development consultant who has spoken with 

numerous potential applicants about ways to streamline the approval process. The Town has 

determined that there are certain applications before the Planning Board and Zoning Board of 

Appeals, which are effectively pro forma, and are generally approved without many comments 

from the Board members due to the nature of the applications. While still subject to staff review, 

these applications will no longer be reviewed by the various Boards. This will reduce the time and 

costs needed to bring these projects to fruition, and will promote economic development.   

SECTION TWO: MODIFICATION TO LOT LINE ADJUSTMENT PROVISIONS 

A lot line adjustment is when an applicant seeks to move a property boundary with a 

neighboring parcel, but does not propose to create a new lot. Currently, all lot line adjustment 

applications must appear before the Planning Board. To streamline the process, the current 

language found in Section 163-19(I) of the Town Code shall be removed and replaced with the 

following: 

Upon receipt of a proper application, fee, and a survey illustrating existing and proposed lot 

lines, a lot line adjustment between two (2) lots, which does not create a new lot, shall be 

reviewed internally by the Engineering Department, the Town Assessor’s Office, and the 

Town Attorney’s Office. Planning Board review shall only be required if any lot increases or 

decreases in size by more than five (5) acres.  All submitted surveys must show existing 

subsurface sanitary systems and potable wells if not serviced by municipal water. 

SECTION THREE:  MODIFICATION TO ACCESSORY APARTMENT PROVISIONS 

One societal change is the desire of families to have multigenerational housing options on one lot. 

Many homeowners desire accessory apartments on their properties for younger members of their 

families who are first beginning their careers and for members of their extended family who need 

assistance based on health conditions. The provisions in Section 194-91 of the Town Code shall 

be removed and replaced with the following: 

A. Purpose.

(1) The purpose of this section is to allow accessory apartments, on single-family

properties in zoning districts where single-family dwellings are permitted, except
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where enforceable deed covenants prohibit the same, in order to provide the 

opportunity and encouragement for the development of small housing units designed, 

in particular, to meet the special housing needs of the community. Further, it is the 

purpose of this section to allow the more efficient use of the Town's stock of dwellings 

and accessory buildings; to provide economic support for resident families of limited 

income; to protect and preserve property values; and to preserve the character and 

appearance of single-family neighborhoods. 

 

(2) To achieve these goals, the following standards and conditions apply. 

 

B. Standards and conditions. 

 

(1) No more than one accessory apartment per lot may be permitted, nor shall the total 

number of dwelling units on any lot exceed two. 

 

(2) No accessory apartment may be permitted in a two-family or multifamily dwelling. 

 

 

(3) The owner of the lot upon which the accessory apartment is located shall occupy one 

of the dwelling units on the premises as his principal residence. 

 

(4) Dimensional requirements. The following regulations shall apply: 

 

(a) Accessory apartments within single-family dwellings: 

 

i. Minimum size of single-family dwelling: 1,600 square feet. 

 

ii. Minimum size of accessory apartment: 400 square feet. 

 

iii. Maximum size of accessory apartment: 25% of the habitable floor space of the 

principal dwelling or 650 square feet, whichever is less, unless in the opinion of 

the Planning Board a greater or lesser amount of floor area is warranted by the 

specific circumstances of the particular building. 

 

(b) Accessory apartments in accessory structures: 

 

i. Minimum size of accessory apartment: 400 square feet. 

 

ii. Maximum size of accessory apartment: two bedrooms. 
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iii. Minimum side and rear yards: as required for the principal dwelling

(5) Exterior appearance. If an accessory apartment is located in the principal dwelling,

the entry to such unit and its design shall be such that, to the degree reasonably

feasible, the appearance of the building will remain as a single-family residence. In

cases where alterations are to be made to accommodate the accessory apartment,

elevation drawings may be required to be submitted with the application for a special

permit.

(6) Off-street parking. Off-street parking shall be provided in conformance with the

requirements of the off-street parking schedule in Section 194 of the Town Code.

(7) There shall be no renting of rooms in either the accessory apartment or in the

principal dwelling.

(8) Sale or subdivision. Neither an accessory apartment nor the premises upon which

such accessory apartment is located shall be sold, converted into cooperative or

condominium ownership, or subdivided, unless such action is accomplished in full

compliance with the codes and ordinances of the Town of East Fishkill, Dutchess

County, and the laws of the State of New York.

(9) The accessory apartment shall meet the standards of the New York State Uniform

Fire Prevention and Building Code for habitable space.

(10) The applicant shall comply with all applicable requirements of the Dutchess County

Health Department.

C. Procedure

(1) Review by the Building Department:

a. No permit from the Building Department for an accessory apartment within a

single-family dwelling shall be issued unless ten years have elapsed from the

date of issuance of a certificate of occupancy or certificate of compliance for

the dwelling.

b. No permit from the Building Department for an accessory apartment within

an accessory structure shall be issued unless fifteen years have elapsed from

the date of issuance of a certificate of occupancy or certificate of compliance

for the accessory structure.
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(2) Planning Board Review: Any proposed accessory apartments that do not meet the 

time limitations that enable ministerial Building Department review of this provision 

shall require a special permit and public hearing before the Planning Board.  

 

(3) Subsequent owners are required to submit an application to the Building Inspector 

to review to ensure the accessory apartment is in compliance with this Chapter and 

the NYS Uniform Fire Prevention and Building Code (“Building Code”). The 

Building Inspector shall provide notice to adjacent property owners thirty (30) days 

prior to renewing the special permit.   

 

 

SECTION FOUR:  MODIFICATION TO WHICH APPLICATIONS MUST RECEIVE 

PLANNING BOARD APPROVAL 

 

Due to business cycles and the change in shopping patterns of consumers, the Town has 

noticed that stores, such as those located in the Town’s business centers, have new tenants from 

time to time. Currently, whenever a new use is proposed, an applicant must appear before the 

Planning Board, even if the only changes are internal configurations. These applications are still 

reviewed by Town Staff in addition to the Planning Board. In most communities, these types of 

internal changes are not reviewed by the Planning Board unless actual changes to the site itself are 

occurring or there is an increase in demand for parking. The Town has a vested interested in 

maintaining the strength of its local shopping centers, and by making East Fishkill the premier 

place to start a business.  

 

The existing language in Section 194-24(C) & (D) of the Town Code shall be removed and 

replaced with the following language which shall constitute a new provision “C”: 

 

C. Site development plan approval by the Planning Board shall be 

required for the erection or enlargement of all buildings other than 

one- or two-family residences in all districts, and for all commercial, 

industrial and other nonresidential uses of land where no building is 

proposed. Changes of use with respect to plans previously approved by 

the Planning Board do not need to obtain amended site plan approval 

unless: site work is necessary pursuant to state and local codes; the 

applicant proposes discretionary site work exceeding 5% of the entire 

size of the applicant’s lot; the proposed application will result in a 

shortage of parking spaces; or when a committee composed of 

representatives of the Town’s engineering, planning, and legal staff 

believe that amended site plan approval is necessary based on an 

increase in the intensity of use or any significant changes to the criteria 

listed in § 194-26 of the Town Code. Intensity of use as used in this 

section is when tenant spaces are combined or modified resulting in 

excess of a 200% increase in gross floor area of a single tenant space. 
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Referral to the Dutchess County Department of Health is required on 

sites serviced by onsite wastewater treatment systems.  

 

SECTION FIVE: AMENDMENTS TO PROVISIONS PERTAINING TO FRONT YARDS 

AND CORNER LOTS 

 

Certain residential properties are located on corner lots, which means that they likely will have 

multiple front yards. This severely limits a property owner’s ability to use at least two of its yards 

due to restrictions as to what can be placed in front yards. Certain types of accessory residential 

structures could be appropriately sited in front yards without any aesthetic detriment to the 

property. Amending the Town Code would also eliminate certain logical inconsistencies, and 

would allow the residents to more fully enjoy their properties. To ameliorate recurring issues with 

corner lots and other uniquely configured lots, the following changes are now made to Section 

194-3 of the Town Code: 

 

The definition for “YARD, FRONT” shall be removed and replaced with the following: 

 

YARD, FRONT 

The yard lying between the front lot line and the primary access point to the main entrance 

of the Principal Building. Each lot shall only have one front yard. 

 

The definition for FRONT YARD SETBACK LINE shall be removed and replaced with the 

following: 

 

The lot line which separates a lot’s front yard from a street or highway right-of-way.   

 

The language in Section 194-100 “Corner Lots” shall be removed and replaced with the following: 

 

A corner lot is a lot at the intersection of and abutting two or more intersecting streets or 

highways, as said term appears in § 280-a of the New York State Town Law. The setbacks in 

a Side Yard with frontage on a street or highway of a Corner Lot shall be the lesser of double 

those of the underlying Zoning District and the required front yard.  

 

SECTION SIX: FENCES 

 

The Town’s Code is more restrictive with respect to fences than many neighboring municipalities. 

As such, section 194-98 of the Town Code shall be amended as follows with language in bold  

being added and language that is stricken being removed: 

 

Fences and walls (not retaining). On any residential property, the finished side of the fence 

shall face the adjoining property, and all exposed stands and braces shall face the interior 

property. All fences or walls exceeding four feet must be decorative. Chain link fences shall 

not exceed four feet in height in any yard of a residential district. Fence and walls over four 

feet must be installed two feet in from any lot line. Fences and walls four feet in height or 

less may be erected in any yard and do not require a permit. Fences and walls greater than 
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four feet in height and less than six feet in height may be erected behind the front line of a 

house or within ten feet of the frontline of a house with a fence/wall permit from the 

Building Department. Fences and walls exceeding four feet in height and located more 

than ten feet in front of the front line of a house and all fences and walls exceeding six feet 

in height require a variance from the Zoning Board of Appeals (ZBA) and a wall/fence 

permit from the Building Department except for Properties in an Industrial District 

which shall be permitted to have fences twelve (12) feet in height. See table below. 

Walls and Fences Permit(s) Required 

Retaining walls 

4 feet in height or less No permit required 

Greater than 4 feet (1) Engineered drawings approved by the

Building Department/Engineer

(2) Requires fence/wall permit from the Building

Department

Fences and walls (not retaining walls) 

 4 feet in height or less No permit required 

Located within ten feet of behind the 

front line of the house and exceeding 4 

feet in height but not exceeding 6 feet in 

height 

Requires fence/wall permit from the Building 

Department 

Exceeding 4 feet in height and located 

more than ten feet in front of the front 

line of the house 

(1) Requires variance from ZBA;

(2) Fence/wall permit from the Building

Department

Exceeding 6 feet in height (1) Requires variance from ZBA unless the

fence is located in an Industrial District;

(2) Fence/wall permit from the Building

Department

SECTION SEVEN: EMERGENCY GENERATORS 

The Zoning Board of Appeals has seen an increasing number of cases pertaining to emergency 

generators that cannot meet the required setbacks. In order to avoid excessive costs for residents 

of the Town, the following provision shall be added to Chapter 194 of the Town Code: 

Generators used for emergency purposes shall be considered compliant with the Town 

Code and shall not require a Variance if: 

1. They are placed in a side yard or rear yard;
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2. Are at least 10 feet away from the nearest lot line; and 

3. Are not more than 3 feet away from the closest side of the house.  

SECTION EIGHT: CHICKENS 

 

The following provisions pertaining to chickens shall be added to the Zoning Code: 

 

A. Purpose. The Town Board of the Town of East Fishkill, to promote agrarian uses and 

animal education, while protecting the community from certain nuisances, enacts the 

following restrictions on the keeping of chickens within the Town.  

 

B. Definition of Chicken. A “chicken” shall be defined as a member of the species Gallus 

gallus domesticus.  

 

C. Zoning Districts. One chicken shall be permitted for each two tenths of an acre in the 

R-1, R-2, R-3, and AFO Zoning Districts (i.e. on a 2.4 acre lot, 12 chickens shall be 

permitted), but in no circumstance shall the number of chickens on any lot exceed 30 

chickens. Chickens shall not be permitted in any zoning districts not explicitly listed 

in this section.    

 

D. Male Chickens. No male chickens (i.e. roosters) shall be permitted on any lot less than 

10 acres in size.  

 

E. Shelter. Chickens shall be enclosed with chain-link, open-mesh fences or caging. Said 

fence (chain-link or mesh) or cage shall not exceed eight feet in height and must 

contain an area of at least four-square feet for each chicken. The shelter must contain 

adequate ventilation, light, and drainage as determined by the Building Inspector. 

The fence (chain-link or mesh) or cage shall be at least 25 feet from any property line 

or double the required setback for that district, whichever is greater. In no 

circumstance may the shelter be located in the front yard of any lot. 

 

F. Feed Containers. All feed shall be stored in rodent-proof containers, as determined 

by the Building Inspector.  

 

G. A building permit shall be required for the construction of a coop/pen for the keeping 

of chickens.  

 

H. Penalties for Offenses. A violation of this article shall constitute an offense punishable 

by a fine not exceeding $250 or by imprisonment for a term not exceeding 15 days 

and/or a civil penalty of $1,000. Each day said violation continues shall constitute a 

separate violation.  

 

SECTION NINE: REMOVAL OF SECTION 194-66 OF THE TOWN CODE 

 

Chapter 140 of the Town Code, Peddling and Soliciting, provides all regulations related to 

Peddling and Soliciting. There is also another provision, Section 194-66 in the Zoning Code related 
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to Stationary Solicitors, Peddlers, and Vendors. In order to avoid any conflicts amongst these 

various provisions, Section 194-66 of the Town Code (Stationary Solicitors, Peddlers, and 

Vendors) shall be removed.  

SECTION TEN: SEVERABILITY 

If any part of this Local Law is deemed unenforceable by any court of competent 

jurisdiction, then the remaining parts shall stay in effect. 

SECTION ELEVEN: EFFECTIVE DATE 

This Local Law shall take effect immediately upon its filing with the Secretary of State of 

the State of New York. 

BY ORDER OF THE TOWN BOARD 

OF THE TOWN OF EAST FISHKILL 

PETER CASSIDY, TOWN CLERK  



 

 

LOCAL LAW “C” OF 2022 

A LOCAL LAW TO ADOPT MODIFYING  

THE TERM OF OFFICE OF TOWN CLERK 

 

A Local Law modifying the term of office of Town Clerk of the Town of East 

Fishkill. 

 

SECTION ONE:  TERM OF OFFICE 

 

The term of office of the elective Town Clerk of the Town of East Fishkill shall be  

four (4) years.  Such four-year term shall commence on the first day of January 

following the first biennial Town election after the effective date of this article. 

 

SECTION TWO:  ELECTION AND NUMBER OF TERMS 

 

At the biennial Town election next following the effective date of this article and  

every four (4) years thereafter, All Town Officers shall be elected for a term of 

four (4) years.  No individual shall serve more than four (4) consecutive four (4) 

year terms. 

 

SECTION THREE:  SUPRESSION OF STATUATORY PROVISIONS 

 

This article shall supersede, in its application to the Town of East Fishkill, Town 

Law § 24 with respect to the term of office of the elective Town Clerk. 

 

SECTION FOUR:  PUBLIC APPROVAL REQUIRED 

 

This article shall be submitted for approval to the electors of the Town of East 

Fishkill at the next general election to be held November 8, 2022.  The question 

presented shall be: 

 

 “Shall Local Law Number “C” of 2022 making the term of office 

             of the East Fishkill Town Clerk four (4) years and limiting the  

             number of terms that all Elected Town Officials can serve to four 

             (4) consecutive terms be approved effective January 1, 2024” 

 

                                                        



 

 

                                                                       Yes _____     No _____ 

 

 

SECTION FIVE:  WHEN EFFECTIVE  

 

This article shall take effect immediately upon filing with the Secretary of State 

after approval by a majority of the electors voting thereon in accordance with the 

requirements of Municipal Home Rule Law § .23. 

 

      ADOPTED BY THE TOWN BOARD 

      OF THE TOWN OF EAST FISHKILL 

      PETER CASSIDY, TOWN CLERK 
Adopted on the _____day of 

___________, 2022 

 

 



 

 

 
RESOLUTION 

 
 

(AUTHORIZING A PROMOTION IN THE POLICE DEPARTMENT)  
 
 
 WHEREAS, a Detective position has been vacant in the Police Department since 
the retirement of Ryan Angioletti; and 
 

WHEREAS, the Town Police Chief has requested to appoint a police officer to 
the position and recommended a qualified candidate; and  
 
 WHEREAS, the Town Board has approved the position and candidate for 
promotion; and  

 
 NOW, THEREFORE, BE IT RESOLVED, the Town Board hereby appoints 
Police Officer Austin Nichols to the position of Detective effective August 7, 2022; and  
 

BE IT FURTHER RESOLVED, such person will be paid pursuant to the PBA 
Collective Bargaining Agreement Salary Schedule. 
  
 
       BY ORDER OF THE TOWN BOARD  
       PETER CASSIDY, TOWN CLERK  
 
 
DATED:  JULY 28, 2022 
      EAST FISHKILL, NY  
 
 
 
 
 



 

 

                                                             RESOLUTION  

 

 

(AUTHORIZE TOWN STAFF TO APPLY FOR A DOWNTOWN REVITALIZATION 

INITIATIVE (DRI) AND/OR NY FORWARD GRANT FROM NEW YORK STATE FOR 

THE HOPEWELL JUNCTION HAMLET) 

  

WHEREAS, the Downtown Revitalization Initiative (DRI) and NY Forward (NYF) 

programs are competitive New York State grant program that awards up to $10,000,000 to community 

as part of the Consolidated Funding Application (CFA) program, to plan for and fund a variety of 

projects to improve downtown areas, and 

 

WHEREAS, the Town of East Fishkill is submitting a letter of intent to apply for the DRI 

and/or NYF grant program for the Hopewell Junction Hamlet as a downtown area, and 

 

WHEREAS, a successful DRI or NYF application requires the formation of a local planning 

committee with 5 to 10 community leaders and stakeholders should the community receive a DRI or 

NYF award to support in the development of a list of projects to be funded by the grant award, and 

 

WHEREAS, the Town Board is authorizing the creation of a local planning committee to 

support in the identification of projects to be funded should the Town receive a DRI or NYF grant, 

and  

 

WHEREAS, the Town has already completed several studies and projects in the Hopewell 

Junction Hamlet that will form the basis for a successful grant application. 

 

NOW THEREFORE BE IT RESOLVED, that Town Staff is hereby authorized to do the 

following: 

 

a) Apply to the Downtown Revitalization Initiative (DRI) and/or NY Forward (NYF) grant 

programs for up to $10,000,000 in grant money. 

  

 b) Work with the Town Supervisor and Town Board to form the local planning  

 committee to assist the Town with the DRI application. 

 

  

         BY ORDER OF THE TOWN BOARD 

                                                                                     PETER J. CASSIDY, TOWN CLERK  

                                                                                                            

 

Adopted on July 28, 2022  

At a Regular Meeting Held 

at the Town Hall 

 



 

 

 
 

RESOLUTION-0XX/2022 
 

(RE: AUTHORIZING TOWN STAFF TO APPLY TO THE SMART GROWTH 
COMPREHENSIVE PLANNING GRANT PROGRAM THROUGH THE 

CONSOLIDATED FINDING APPLICATION FOR PURPOSES OF UPDATING THE 
TOWN’S COMPREHENSIVE PLAN) 

 
WHEREAS, the Town of East Fishkill is seeking to update its 2002 

Comprehensive Plan; and  
 
WHEREAS, the Town plans to incorporate Smart Growth Principles into its 

updated Comprehensive Plan; and 
 

NOW, THEREFORE, BE IT RESOLVED, the East Fishkill Town Board is 
authorizing Town Staff to prepare a Consolidated Funding Application for the Smart 
Growth Comprehensive Planning Grant Program in the amount of $100,000 with a 
required 10 percent local match for a project known as the Update to Town of East 
Fishkill Comprehensive Plan.  

 
 
 
 

BY ORDER OF THE TOWN BOARD  
PETER J. CASSIDY, TOWN CLERK  
 

 
 
DATED:  July 28 2022 

     EAST FISHKILL, NY  
 
 

 
 



 

 

 

RESOLUTION-XXX/2022 

 
 

(AUTHORIZING A GRANT APPLICATION TO NEW YORK STATE) 

 
 

WHEREAS, New York State, through the consolidated funding application process, 

has a program entitled "Green Initiative Grant Program (Efficiency)" wherein grant funds are 

available for certain environmental projects; and 

 

WHEREAS, it is the desire of the Town Board to authorize application of said grant; 
and 
 

WHEREAS, the Town Board has reviewed SEQR and determined that this action is a 
Type II action; and 

 
WHEREAS, the Project includes the following Town Water Districts: Revere Park, 

Pinewood Knolls, Taconic Estates, Little Switzerland, Hopewell Hamlet, Hopewell Hamlet #2, 
Brettview, Brettview #2, Four Corners, Beekman, and Hopewell West (Worley); and 
 

WHEREAS, the project scope includes the installation and/or replacement of radio 
frequency reading devices and water meters for approximately 1,400 meter locations; and  
 

WHEREAS, the Project estimated costs are not to exceed $ 998,857.00; and  

 
WHEREAS, the Town of East Fishkill qualifies for a 50% match to funding providing by 

the Grant; and 
 
WHEREAS, the Town of East Fishkill will provide match funding through in-kind 

services and prorated funds provided from the water districts for a total, not to exceed, 
$499,430; and 

 

WHEREAS, the Town previously submitted for this grant opportunity in 2021 and 

received comments and suggestions from the grant review committee for resubmission effort; 

and 

 
WHEREAS, the Town Supervisor, Nicholas D’Alessandro, is designated to be the 

authorized representative to act on behalf of the Town of East Fishkill for said grant; and 
 

 
NOW, THEREFORE, BE IT RESOLVED, that the Supervisor, acting as the authorized 

representative be and hereby is authorized to execute any grant application to the Green 
Initiative Grant Program or any other documents to other agencies on behalf of any part of the 
Town of East Fishkill. 

 
 

BY ORDER OF THE TOWN BOARD, 

PETER CASSIDY, TOWN CLERK 

 
DATED: JULY 28, 2022 



 

 

EAST FISHKILL, NY 

 

 



 

 

 

 
RESOLUTION-xxx/2022 

 
(AUTHORIZE ADVERTISEMENT FOR WATER AND SEWER TREATMENT CHEMICAL 

SUPPLIES) 

 
WHEREAS, the Water and Sewer Department is requesting Town Board 

authorization for advertisement of chemical supplies purchased for the use at both 
water and wastewater treatment plants located in Town of East Fishkill; and 

 
WHEREAS, the Bid will be received, reviewed, and recommendation made to the 

Town Board for further authorization; and 
 
WHEREAS, the annual usage of chemical usage sum exceeds $25,000 per year 

and the Bid will seek 3 years of pricing fees; and  
 
  

 NOW, THEREFORE, BE IT RESOLVED, that the Supervisor and Town Clerk be 
and hereby are authorized to advertise for BID responses for the Water and Sewer 
Department Water and Sewer treatment Chemical Supplies; and 
 

BE IT FURTHER RESOLVED, that said responses shall be received and 
evaluated by the Supervisor and Water and Sewer Department so that a 
recommendation can be provided to the Town Board for selection and authorization.  
 
 
 

BY ORDER OF THE TOWN BOARD  
PETER CASSIDY, TOWN CLERK  

 
DATED:  JULY 28, 2022  

     EAST FISHKILL, NY  
 
 
 

 
 
 



 

 

 

 
RESOLUTION-xxx/2022 

 
(AUTHORIZE ADVERTISEMENT FOR WWTP SLUDGE HAULING) 

 
WHEREAS, the Water and Sewer Department is requesting Town Board 

authorization for advertisement of for Sludge Hauling needed for wastewater treatment 
plants located in Town of East Fishkill; and 

 
WHEREAS, the Bid will be received, reviewed, and recommendation made to the 

Town Board for further authorization; and 
 
WHEREAS, the annual sludge hauling sum exceeds $50,000 per year and the 

Bid will seek 3 years of pricing fees; and  
 
  

 NOW, THEREFORE, BE IT RESOLVED, that the Supervisor and Town Clerk be 
and hereby are authorized to advertise for BID responses for the Water and Sewer 
Department Water WWTP Sludge Hauling; and 
 

BE IT FURTHER RESOLVED, that said responses shall be received and 
evaluated by the Supervisor and Water and Sewer Department so that a 
recommendation can be provided to the Town Board for selection and authorization.  
 
 
 

BY ORDER OF THE TOWN BOARD  
PETER CASSIDY, TOWN CLERK  

 
DATED:  JULY 28, 2022  

     EAST FISHKILL, NY  
 
 

 
 



 

 

RESOLUTION-2022  
 
 

(AUTHORIZE CHANGE OF AUGUST TOWN BOARD MEETING SCHEDULE)  
 
 
 WHEREAS, due to conflicting schedules the Supervisor is requesting to change 
the August 25, 2022 meeting to August 18, 2022; and 
  
 NOW, THEREFORE, BE IT RESOLVED, that the Town Board shall set August 
18, 2022 as its regularly scheduled meeting; and   
 
 BE IT FURTHER RESOLVED, that the Town Clerk shall duly advertise said 
meeting date change. 
 
 
 
 

BY ORDER OF THE TOWN BOARD  
PETER J. CASSIDY, TOWN CLERK  

 
 
 
DATED:  JULY 28, 2022 
          EAST FISHKILL, NY 
       
  
 
 



 

 

RESOLUTION-2022 
 

(APPROVE TOWN LOCATION FOR FOOD TRUCKS) 
 

WHEREAS, the Town of East Fishkill has made changes to Food Truck rules 
and regulations; and  

 
WHEREAS, the Town Board has received some requests to allow Food Trucks 

on more locations; and  
 
WHEREAS, the Town Board has considered new locations on Town Owned 

Property with certain restrictions as set forth in the Rules and Regulations; and  
 

 NOW, THEREFORE BE IT RESOLVED, that the following new location 2670 
Route 52 is hereby added to the approved list of sites where Food Trucks are allowed to 
operate after they have received their proper permits.   
 

BE IT FURTHER RESOLVED, that the Town Board can still add more permitted 
Town owned sites from time to time. 
. 
  
 

BY ORDER OF THE TOWN BOARD  
PETER J. CASSIDY, TOWN CLERK  

 
DATED:    JULY 28, 2022 
            EAST FISHKILL, NY 
 
 
 
 
 
 



 

 

RESOLUTION  2022 
 
 

(AUTHORIZING HVEA ENGINEERS TO DESIGN ROUTE 82 SERVICE ROAD IN 
HAMLET) 

 
 

WHEREAS, the Town desires to explore the options of having a service road 
within the hamlet to alleviate traffic on Route 82 within the hamlet; and 
 

WHEREAS, HVEA Engineers has submitted a proposal to evaluate the 
feasibility, impacts and construction plans for this project; and  

 
WHEREAS, the Town Board has reviewed the terms and conditions of said 

proposal and finds it to be in the public interest; and 
  

 NOW, THEREFORE, BE IT RESOLVED, that the Supervisor be and hereby is 
authorized to execute agreement with HVEA Engineering. 
 
 

BY ORDER OF THE TOWN BOARD  
PETER J CASSIDY, TOWN CLERK  

 
DATED:  JULY 28, 2022 
          EAST FISHKILL, NY 
 
 
 
 



 

 

 

February 4, 2022 

Town of East Fishkill 

330 Route 376 

Hopewell  NY 12533 

Afri: Mr. Soot Bryant, PE, Town Enginea 

Re: Route 82 Service Road 

Unity Street to Trinka Lane 
Hamlet of Hopewell Juncåon 

Dear Mr. Bryant: 

Hudson Valley Associates, PC dba HVEA Engineers (HVEA) is pleased to present 

this proposal for professional enøneering services in support of yotu project. 

1.0 SCOPE OF SERVICES 

See attached. 

2.0 FEES FOR SERVICES 

HVEA's fee for the above-described work progam will be a fixed fee of $67,000. 

HVEA's fees for the tasks outlined above will be billed monthly, or upon completion on a 

percent complete basis. Addiüonal services will be billed on an hourly basis in accordance 

with our fee schedule. 

3.0 AUTHORIZATION TO PROCEED 

Should you find this proposal acceptable and wish to retain HVEA to provide professional 

services, please sigi this proposal in the Authorization to Proceed section and return it to our 

offce. A fully executed copy of this proposal will be returned to you for your files. 

TMs proposal is valid for 60 days from the date of this letter. 

ERGtNEERS 



 

 

 5fifC Route S2, Suite  Beacon, New York 12508 Ph: (845) 838-3611% fax: (8459 838-5311 wwwatvezpc.com 

Route 82 Service Road 

February 2022 

If you have any questions or require additional information, please do not hesitate to call me. 

Sincerely, 

HVEA  

Brendan Fitzgerald, P.E. 

AUTHORIZATION TO PROCEED 

This will authorize Hudson Valley Enginæring Associates, P.C. to proceed with professional 

services in accordance with this Proposal, and confirms the Oient's acceptance of the attached 

Fee Schedule, and General Terms md Conditions (Ageement). Upon HVEA's acceptance of this 

Proposal or commencemen of the services, the Proposal, Fee Schedule and General Terms and 

Conditions shall the Agreanent between the Client and HVEA. 

In order to help us respond to your concerns promptly, please provide the following information 

pertinent to this project: address if other than on proposal, contact person if other than yourself, 

and phone numbers where you and/or contact may be reached during the day. 

 

HUDSON VALLEY 

ENGNEER.ING ASSOCIATES, PC 

dba 

HVEA ENGINEERS GENERAL TERMS AND CONDITIONS 

1. It is understood that the attached Proposal is valid for a period of (60) days. Upon the 

expiration of that period of time or the 

delay or suspension of the services, 

HVEA reserves the right to revise the 

basis of 

payment and fees, to allow for any changed costs as well as to adjust the period of 

performance to conform to work loads. 

Signature:   Contact: 

Client Name: 

Offce 

#: 

Date: cell 

Address: Email: 

HVEA ACCEPTANCE:  

Accepted By: Date: 



 

 

2. Invoices will be submitted monthly, and terms are net cash, due and payable upon receipt 

of invoice. If the OWNER fails to make any payment due to HVEA for services and 

expenses within thirty (30) days after receipt of HVEA'S invoice, HVEA, after giving 

seven (7) days' notice to the OWNER, may suspend services under this Ageement 

Unless payment is received by HVEA within seven (7) days of the date of the notice, the 

suspension shall take effect without firther notice. In the event of a suspension of services, 

HVEA shall have no responsibility to the OWNER for delay or damage caused the 

OWNER because of such suspension of services. 

3. Where the Services include subsurface exploration, the OWNER acknowledges that the 

use of exploration equipment may alter or damage the terrain, vegetation, sfructures, 

improvements, or the other property at the Site and accepts the risk. Provided HVEA uses 

reasonable care, HVEA shall not be liable for such or damage or for darnage to or 

interference with any subterranean stucture, pipe, tank, cable, or other element or condition 

whose nature and location are not called to HVEA'S attention in writing before exploration 

4. HVEA shall not be liable for any damages or injuries of any nature whatsoever, due to any 

delay or suspension in the performance of its services caused by or arising out of the 

discovery of hazardous substances or pollutants at the project site. 

5. HVEA agrees to provide at the OWNER's request certification of Worker's Compensation 

insurance, Comprehensive General Liability insurance, and Engineer's Professional 

Liability insu•ance. HVEA agees to purchase whatever additional insurance is requested 

by OWNER (presuming such insurance is available, from carriers acceptable to HVEA) 

provided OWNER reimburses the premiums for additional insurance. 

6. As a part of this Agreement, OWNER without cost to HVEA ayees to do the following in 

a frnely manner so as not to delay the services ofHVEA: 

a. DesiY1ate in a person to act as OWNER'S with respect to work to be 

performed under this Agreement, such person to have complete authority to transmit 

instructions, receive information, interpret and define OWNER'S policies and 

decisions with respect to materials, equipment elements and systems pertinent to the 

work covered by the Ageement. 

b. Through its offcials and other employees who have knowledge of pertinent conditions, 

confer with HVEA regarding both general and special considerations relating to the 

Project. 

c. Assist HVEA by placing at the disposal of HVEA, all available information pertinent 

to the Project including previous reports and other data relative to desiY1 or 

construction of Project. 



 

 

d. Fumish or cause to be furnished to HVEA all docunents and information known to 

OWNER that relate to the identity, quantity, nature, or characteristics of any hazudous 

waste at, on or under the site. In OWNER will fumish or cause to be fumished such 

reports, data, studies, plans, specifications, documents, and other information on 

surface and subsurface site conditions required by HVEA for proper performance of 

its sa•vices. 

e. HVEA shall be entitled to rely, without liability, on the accuracy and completeness of 

information and documents provided by the OWNER, OWNER'S CONSULTANTS 

and CONTRACTORS and information from public records, without the need for 

independent verification. 

f. Pay for all application and permit fees associated with approvals and permits for all 

governmental authorities having jurisdiction over the Project and such approvals and 

consents from others as may be necessary for completion of the Project. 

g. Arrange for and make all provisions for HVEA and its agents to enter upon public and 

private lands as required for HVEA to perform its work under this Agreement. 

h. Furnish HVEA with all necessary topogaphic, property, boundary, and right-of-way 

maps. 

i. Cooperate with and assist HVEA in all additional work that is mutually ageed upon. 

7. The obligation to provide further services under this Agreement may be terminated by 

either party upon thirty days' written notice in the event of substantial failure by the other 

party to perfonn in accordance with the terms hereof through no fault of the terminating 

party. If the Project is suspended or abandoned in whole or in part for more than three (3) 

months, HVEA shall be compensated for all services performed prior to receipt of written 

from OWNER of such suspension or abandonment, together with the other direct costs 

then due. If the Project is resumed after being suspended for more than three (3) months, 

HVEA'S compensation shall be equitably adjusted. In the event of termination by either 

party, HVEA shall be compsated for all services performed prior to receipt of written 

termination, together with other direct costs then due, including HVEA'S independent 

consultants, and for the services necessary to affect  

8. The OWNER and HVEA waive all rights against each other and against the contactors, 

consultants, agents and employees of the other for damages, but only to the extent covered 

by any property or other insurance in effect whether during or after the project. 'Ihe 

OWNER and HVEA shall each require similar waivers from their contactors, consultants, 

and agents. 

9. The substantive laws of the State ofNew York shall govern any disputes between HVEA 

and the OWNER arising out of the interpretation and performance ofthis Agreement. 



 

 

10. HVEA shall not be required to sign any documents, no matter by who requested, that would 

result in HVEA having to certify, guaranty, or warrant the existence of conditions that 

would require knowledge, services or responsibilities beyond the scope ofthis Agreement. 

1 1 . Nothing contained in this Agreement shall create a contractual relationship with, or a cause 

of action in favor of, a third party against either the OWNER or HVEA. HVEA'S services 

hereunder are being performed solely for the benefit of the OWNER, and no other entity 

shall have any claim against HVEA because of this Ageement or HVEA'S performance of 

services hereunder. 

12. If any provision of this Agreement shall be finally deta•mined to be invalid or menforceable in whole 

or in part, the renaining provisions haeof shall in force and and be binding upon the parües hereto. 

The parties agree to reform this Agreement to replace any such invalid or unenforceable provision 

with a valid and enforceable provision that comes as close as possible to fre intention ofthe pmvision.  



 

 

Scope of Work 

HVEA will evaluate the feasibility, impacts and construction plans for a Service Road in the Hamlet of 

Hopewell Junction on the south side of Route 82 in the rear of the businesses located between Unity 

Street and Trinka Lane. This service road will provide safe and efficient alternate access to the 

adjoining businesses for patronage and deliveries and help alleviate traffic on Route 82 in the Hamlet. 

The scope of work includes: 

a. Projectfamiljarization and Base Mapping — HVEA will become familiar with the project site 

and obtain topographic design survey, mapping and a determination of existing conditions; 

b. Alternative Design Evaluation — HVEA will evaluate alternative layouts of the service road 

to meet the project objective and to satisfy the needs of the adjoining businesses; 

c. Coordination Meetings — HVEA will coordinate and provide presentation material for 

meetings with the Town and the adjoining business owners. It is anticipated that a total of 4 

coordination meetings will be required; 

d. Utility Coordination — HVEA will identify existing overhead and underground utilities and 

outline potential impacts and coordinate with utility owners as necessary; 

e. Mapping and ROW Acquisition — HVEA will obtain a certified boundary survey of the 8 

adjoining parcels between Unity Street and Trinka Lane and prepare maps for any necessary 

easements to construct the service road; 

f. Construction Plans and Details — HVEA will prepare construction plans and details for the 

purposes of soliciting construction bids or for inclusion in another project for the construction 

of the service road. Construction plans will include service road alignment, profiles, grading, 

retaining walls, curbing, sidewalks, guide rail, drainage, utility relocation (if necessary), 

signing and pavement markings; 

g. Cost Estimate HVEA will prepare a detailed unit price estimate for the service road 

construction. 
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 Service Road HVEA Engineers 
Town of East Fishkill 
February 2022 

Summary (Route 82 Service Road 

 Subtotal, Preliminary Design 

 66,757 

Route 82 

Service Road

 66,757 Maximum Amount Payable67,000  

Hem IA, Direct Technical Salaries  18,056 

Item Il Direct Non-Salary Cost (esfmated) 17,500 

Item Ill, Overhead (1.48)  26,723 

Item IV. Fixed Fee (10% 4,478 
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 Servbe  HVEA Erg[œers 
Ta•n E8$t FÉNCI Stafflg 

Match  
Stamnq Worksheet - Route 82 Service Raod: Unity Street to Trinka Lane 

Section Task 
Princbal in 

Charge  
Pro}ect 
Mareger 

Pr$ect 
Eraheer 

Design 
Ergir.eer 

Staf  Resaertmce 
Engirvet 

Irgpedor • 

Leve Il 

  Route 376 RaalignmeM     

Routo 82 "Nice Road a. Proect  Surwy, 
b. Desbn Evabation 
c. Me*tngs 
d. utity Coa•drztion 

e. Mapplng and ROW  

f. Pin & Deuils 
g. Cosl Estimates 

 
8 
16 
2 

8 
2 

8 
24 
16 
18 
8 
24 
8 

 

80  
24 

8 
24 

  

Sétotd, Phase 1  36 104  220 72   

 Direct Tectrical Lebor:  90.00 2.808.00 S5,616.oo $0.oo 37.040.00 S2.592.oo so.oo sono 
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 Service Road HVEA Engineers 

Town of East Fishkill 

February 2022 

Direct Non-Salary Expense 

1. Topographic and Right-of-Way Suney (Subconsultant) 

 TOTAL SURVEY  1 1 ,500.oo 

3. Right-of-Way Acquisltbns (Subconsultant) 

 Taking Maps 8 maps @ 750 each  6,000.00 

 TOTAL DIRECT NON-SALARY COST  17,500  
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 Service Road HVEA Engineers 

Town of East Fishkill Preliminary and Detailed Design 

February 2022 

Salary Schedule 

 ASCE (A) AVERAGE HOURLY 

 OR RATES OVERTIME 

 NICET (N)PRESENT PROJECTED CATEGORY 

 JOB TITLE GRADE Mar-21 Mar-22 

 

Project Manager  $78.00 $80.34  

Project Engineer IV/V (A) $54.00 $55.62 B 

Design Engineer Ill 

(A) 

$44.00 $45.32 c 

Staff Engineer  $32,00 $32.96 c 

CAD Operator/Detailer  $36.00 $37.08 c 

Resident/Office Engineer IV (N) $52.00 $53.56 c 



Route 82  

 

Inspector  $32-oo $32.96 c 

OVERTIME POLICY 

 

Category A - No overtime compensation. 

Category B - Overtime compensated at straight time rate. 

Category C - Overtime compensated at straight time rate x 1.50. 

Overtime applies to hours worked in excess of the normal working hours of 8 hours per day. 



 

 

ARCHITECTURE 
ENGINEERING 
PLANNING 

February 2, 2022 

Brendan Fitzgerald, PE 

HVEA 

845.838.3600 bfitzgerald@hveapc.com 

RE: Proposal for Professional Surveying Services Route 82 Service Road 

Dear Mr. Fitzgerald, 

CPL is pleased to provide you with a proposal for Professional Land Surveying services as listed below. 

This proposal is divided in four sections as follows: 

z 

Section I — Scope of Services Section Il — Professional Fees 

Section Ill — Schedule 

Section IV — Client Contract Authorization 

Section I — Scope of Services 

Task 1 — Boundary / Topographic survey of 8 parcels outlined in the Project Scope, and adjacent ROW lines 

on Unity St. and Trinka Ln. 

Task 2 — Create easement maps and legal descriptions for 8 parcels. 

Section Il — Professional Fees 

The fee for the above tasks will be: 

Task 1 - $11,500 

Task 2 - $750 per parcel - $6000 all parcels 

Total - $17.500 

Section Ill — Schedule 

We expect to complete this project within 4 to 6 weeks of receiving a signed contract. 

Brendan Fitzgerald, PE 

February 21 2022 

Page 2 of 3 



 

 

Section IV — Client Contract Authorization 

 Persons signing below certify that they have read, understand, and accept this contract.  Persons 

signing below certify that they have legal capacity as the individuals, representatives, and/or agents 

for the parties to this contract. 

 In the event collection proceeding become necessary, New York law will apply, and 

Attornefs fees and cost of collection will be reimbursed to Surveyor. 

 Either party may terminate this agreement with or without cause. Upon termination, Surveyor will 

be reimbursed for senåices performed. 

 This agreement contains no warranties either expressed or implied.  Invoices are due 

within 30 days. 

 
 Signature Date 

 
 Printed Name Title 

If you find this proposal acceptable, please sign where indicated above in Section Ill and retum 

one signed copy along with the requested retainer, if applicable, to our office. This proposal is 

valid for 60 days from the date on this document. 

Thank you for the opportunity to submit this proposal and we look forward to working with you. 

Sincerely, 

 

Robert H. Capucilli, PLS 

Professional Land Surveyor 

CPL 

Brendan Fitzgerald, PE 

HVEA 

February 2, 2022 Page 3 of 3 



 

 

Project Scope 
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February 4, 2022 

HVEA Engineers 

560 Route 52 - Suite 101 

Beacon, New York 1250B 

Attention: Jack Gorton, P.E. 

Via email: iqorton@hveapc.com 

RE: Land Surveying Services — Route 82 between Trinka Lane and Unity Street. 

Town of East Fishkill, Dutchess Counv, New York 

Dear Jack: 

Pursuant to your request, our fim Insite Engineering, Surveying & Landscape Architecture, P.C. 
(Insite), is pleased to present this proposal for professional land surveying services in support of your 
project the above captioned parcel of land. 

1.0 QUALIFICATIONS 

Insite is a firm with fresh ideas and a commitment to quality and service. Our experienced staff has 
performed surveys for projects such as yours. Insite is staffed with professional engineers, landscape 
architects, and land surveyors; all of whom are registered in the State of New York. We use state-of-theart 
sunceying systems in the performance of our work and employ a full design team equipped with computer 
aided design and drafting systems. 

Insite's mission as a leader in the fields of civil engineering, land surveying, and landscape 
architecture has remained consistent since our inception in 1989; we deliver prompt, professional 
services driven by value and client's needs. At Insite, we make commitments you can count on, and 
deliver solutions you can bulld on. 

2.0 SCOPE OF SERVICES 

In general it is proposed to prepare project base mapping and easement maps for the following 
eight parcels shown on Dutchess County Tax Map Section 6457 Block 01 Parcel Numbers: 220511 

and 291553. 

2.1 Preparation of Project Base Mapping 

• It is proposed to prepare project base mapping for the above referenced eight parcels. The 
area being topographically mapped will extend from rear of the existing main buildings on 
each parcel to the rear property line and will extend from end include the adjoining portion 
of Trinka Lane to and including the adjoining portion of Unity Street. The topographic 
mapping will be based upon uülizing conventional field surveying techniques as well as a 
I-JAV (Drone) flight. Surface improvements, including surface evldence of subsurface 
utilities, will be located and depicted in tie base mapping Elevations will be referenced to 
the Nodh American Vertical Datum of 1988 (NAVDB8) as established by GNSS 
observeation of the New York State Spatial Reference System (NYSNet). 
Planimetric details for the balance of ea#l property not included in the topographic 

 

LANDSCAPEARCHITECTURE,  P.C. 
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mapping area will be obtained from the drone flight. Property lines for each parcel will be 
developed and be included in the base mapping. A TIN will be provided in support of the 
topographic mapping. 

 A Design Ticket will be requested from Dig Safely New York for the public right of ways 
of Trinka Lane and LJnity Street. Underground utilities will only be shown to the extent 
that they are marked by the utility provider based on the Design Ticket request and/or by 
way of surface evidence observed while conducting the field survey. Please note that field 
markouts ere often not petformed by the utility providers in response to a design ticket. In 
any event underground utilities will only be shown based on the foregoing and will be 
approximate, shown for reference only, may not be complete and will not be certified to. 
The services of a private udllty mark out consultant is not contemplated In the proposal. If 
that level of additional detail is required please advise, Those services will be considered 
additional services under Section 2.3 below. 

 It will be the responsibility of the Town of East Fishkill to provide title reports for each of 
the parcels being surveyed, disclosing all pertinent documents of record that may affect 
the subject property such as easements or documents containing covenants and 
restrictions, etc. 

 2.2 Preparation of Easement Maps 

 It is proposed to prepare easement maps as required. The easement maps will be based upon 
the base mapping performed in Section 2.1 above. 

• Easements wlll be computed based upon information supplied by HVEA and a legal 
descriptim will be prepared. 

 2.3 Addiüonal Surveying Setvjces 

• Insite will provide additional surveying services in support of the project as required. 

3.0 FEES FOR SERVICES 

Insite's fees for the above-described work program are broken down as follows: 

3.1 Preparation of Project Base Mapping $15,000.00 (Budget) 

3.2 Preparation of Easement Maps (Per Map) $1 ,700.OO (Budget) 

3.3 Additional Services To Be Determined 
Insite's fees for the tasks outlined above will be billed monthly, or upon completion based on the hours 

incurred in accordance with the fee schedule in effect when the work is performed. Additional services will 
be billed on an hourly basis in accordance with our fee schedule. Attached is Insite's current fee schedule, 
and tens and conditions. 

It is assumed that the survey field work to be performed for this project is subject to New Yod< State 
Department of Labor prevailing wage rates. Please see the attached 2022 Fee Schedule for more detail on 
those rates. 
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 Wetland flag location 

 Subsurface utility mark out and location. 

 Field stakeout. 

 Services resulting from significant change in the general scope, extent or character of the project 

or its design beyond the control of Insite.  

4.0 AUTHORIZATION TO PROCEED 

Should you find this proposal acceptable and wish to retain Insite to provide professional services, 

please sign this proposal in the Authorization to Proceed section and retum it to our office. A fully executed 

copy of this proposal will be retumed to you for your fires. 

This proposal is valid for 30 days from the date of this letter. 

Thank you for this opportunity to submit this proposal. Should you have any questions or require any 

additional information, please feel free to contad our offce. 

Very truly yours, 

INSITE ENGINEERING, SURVEYING & LANDSCAPE ARCHITECTURE, P.C. 

By: NGC  

Nicholas G. Chapis, L.S. 

Senior Principal Land Surveyor 

NGC 

Insite File No. 00006.4872 
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AUTHORIZATION TO PROCEED 
This will authorize Insite Engineering, Surveying & Landscape Architecture, P.C. to proceed with 

professional services in accordance with this Proposal and confirms the Client's acceptance of the attached 
Fee Schedule, and General Terms and Conditions (Agreement). Upon Insite's acceptance of this Proposal or 
commencement of the services, the Proposal, Fee Schedule and General Terrns and Conditions shall 
constitute the Agreement between the Client and Insite. 

In order to help us respond to your concerns promptly, please provide the following information 
pertinent to this project: address if other than on proposal, contact person if other than yourself, and phone 
numbers where you and/or contact may be reached during the day. 

Signature: 

 

Client Name: 

 

 Date:  

 

 

INSTE ACCEPTANCE: 

Accepted By: 

 

Insite File No. 00006.4872 

Contact  

Office  

Fax #:  

Cell  
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 ENGINEERING, sum.'EYING a LANDSCAPEARCHmECTURE, P.c. 

2022 PROFESSIONAL SERVICES SCHEDULE 
(Page 1 of 2) 

FEE SCHEDULE 
Senior Principal $206.mr. Principal $190.mr 

 Senior Project Persmnel (Engineer, Landscape Architect, Surveyor) $168hr. 

 Project Personnel (Engineer, Landscape Architect, Surveyor, Designer) $154.mr. 

 Engineer, Landscape Architect $142.mr. 

 Senior Designer, Senior Technician (Field, Survey) $130.mr. 

 Design Engineer, Landscape  CADD Specidist, Technician Il (Field, Survey) $124.mr. 

 Designer, Technician i (Field, Survey) $110.mr. 

 CADD Operator, Technician (Field, Survey) $92Jhr. 

 Junior Technician $80.mr. 

 Administratim $60Jhr. 

 Survq Field Crew (1 -person) $195.mr. 

 Survey Field Crew (2-person) $275.mr. 

 Survey Field Crew (3-person) $388.mr. 

Survey field crew rates stated include prevailing wage rates. Survey crew personnel will be compensated 

in accordance with the Prevailing Rate Schedule for the period 07101/2021 — 06/30/2022 as published by 

the New York State Department of Labor, with a classification of: Operating Engineer — Survey Crew — 

Consulting. 

All hours are billed portal to portal. In addition, Insite charges for expenses relating to mileage (rate of 

$0.60 per mile), spedal equipment, ploting, prinüng, postage, express deliveries, and related items. 

GENERAL TERMS AND CONDITIONS 

shall mean only INSITE ENGINEERING, SURVEYING & LANDSCAPE ARCHITECTURE, P.c., and 
Client shall mean the pany that executed the attached Agreement. 

Unless otherwise provided in this Agreement, Insite shall invoice Client as provided in tie attached 
agreement. Inslte submits Invoices on a monthly basis or upon completion of each task, whichever comes first. 

Invoices are payable within 15 days of the invoice date. Accounts remaining unpaid more than 15 days after the 

Invdce date are subjectto 1 percent interest per month (12 annually), stating from the date of the invoice. In 

addition, Inslte may, after 30 days from the date of the invoice, suspend servlces until Insite Is paid In full for 

amounts due for services rendered. 

Changes in Scope Client shall have the right within the general purpose and intent of the project to change, add or 

delete items from services in writing and subject only to agreement of Insite with respect to the effect on cost and 

schedule. 

Non-Responsibility Insite shall not be responsible for construction means and methods, site safety, or pollution 

control. 

Client Responsibilities Client shall on a continuing basis throughout the tern of this Agreement; maintain a 

designated representative, who shall be reasonably available to meet with Insite on Clients behalf; provide Instte 



 

 

with all relevant project related data available to Client; and unless otherwise provided arrange for access, entry 

and use of property of 

3  Place, Camel, New York 10512 (845) 225-9690 Fax (845) 225-9717 www.insite-eng.com 

n s ite Engineer Ing, surveylng & Landscape Arc h ite c t u re,  

2022 PROFESSIONAL SERVICES SCHEDULE (Page

 
GENERAL TERMS AND CONDITIONS (Continued) 

Client (including utilities thereon) and others, as and when reasonably required by Inste for perfomance of services. 

Change in Law Client shall bear the cost of any material change in, or addition to, services resulting from a change 
in law or interpretation effective after the date of this Agreement. 

Force Maieure Neither party shall be liable for loss or damage suffered by the other as a result of any failure or 
delay in the performance of Its obligations under the Agreement caused by a Force Majeure event or circumstance 
beyond its reasonable control. 

Other Use of Results Client admowiedges that deliverable documents, drawings and data in whatever form 
("Documents") produced directly or indirecdy through the efforts of Insite in perfoming services and any anatyses, 
recommendations, or conclusions CResults") they contain are based upon the specific circumstances and 
conditions of the project and are intended solely for use by Client in connection with the project. Any change or 
other than agreed upon use of Documents or Results shall be at the sole risk of Client. Regardless of when 
delivered, Documents and Results shall become the property of Client upon Insiters receipt of payment jn full. 
Client agrees to defend, indemnify and hold harmless Insite from and against any and all losses arising from Client's 
direct or indirect use of Documents or Results, other than for their intended use in connection with project. 

Release of Digital Files Insite at its sole discretion may provide the client witl digital files in accordance with 
Insite's Digital File User Agreement. Should electronic files be issued, they are issued for convenience only, and 
are not certified by Insite. 

Indemnification Subject to the provision of these General Tems and Conditions, Insite agrees to indemnify and hold 
hamless Client, its directors, oficers, employees, agents, successors and assigns from losses to the extent and in the 
proportion caused by tie willful misconduct or negligent acts, errors or omissions of Insite, its directors, officers, 
employees, successors and assigns. To the extent and in the proportion not caused by the willful misconduct or 
negligent acts, errors or omissions of Insite, its directors, officers, employees or its agents, subcontractors, 
successors and assigns, Client agrees to defend, indemnify and hold Insite hamless from losses arising in connection 
with project 

Insurance Throughout the tem of this Agreement, Insite shall maintain insurance including Workers Compensation; 
Automobile; General Liability; and Professional Liability insurance. 

Liability The maximum liability of Insite, its directors, officers, employees and its agents, subcontractors, 
successors and assigns to Client pursuant to these General Tems & Conditions shall be limited to the cost of the 
services, or $1 whichever is less. 
Limitation of Damaqes The parties waive any right they may have at law or in equity to demand or receive 
consequential or punitive damages. 

Suspension of Services Client shall have the right to suspend ail or part of the services, provided Client gives Insite 
at least seven (7) days' notice of he dates each suspension is to begin and end. 
Termination Either party shall have the right to teminate this Agreement without cause upon thirty (30) days' notice. 
In the event this Agreement is teminated by either party, Client shall pay in full for services performed and costs 
reasonably incurred by Insite, its agents and subcontractors up to the effective date of temination. 

Assignment Except as otherwise provided herein, this Agreement shall not be assignable by either party, in whole 
or in part, without the prior witen consent of the other party. 

Notice All notices shall be given to the other pany in writing by electronic delivery, hand delivery, express mail, 
or U.S. mail service providing proof of delivery. 

Integration This Agreement shall constitute the entire agreement between the parties. 

Modification This Agreement shall not be modified or replaced, in whole or in part, except by written amendment, 



 

 

Interpretation This Agreement shall be interpreted and enforced in accordance with the Laws of the State of New 

York. 

Severability If any provision of this Agreement is detemined or declared by a court of competent jurisdiction to be 
invalid or otherwise unenforceable, all remaining provisions of this Agreement shall be unaffected and shall be 
interpreted so as to give the fullest practicable effect to the original intent of the parties. 

Waiver Unless otherwise agreed in writing, neither party's waiver of tie others breach of any term or condition 
contained in this Agreement shall be deemed a waiver of any subsequent breach of the same or any other tem or 
condition of this Agreement. 



 

 

 



 

 

RESOLUTION-2022 
 
 

(AMENDING THE BUILDING DEPARTMENT FEES) 
 
 

WHEREAS, the Building Department has requested that the Building Department 
fees be amended; and 

 
WHEREAS, the Town Board has reviewed the requested attached fees; and 
 

 NOW, THEREFORE, BE IT RESOLVED, that the proposed amended fee 
schedule for the Building Department be and hereby is adopted effective immediately. 
 
  
 
 
 

BY ORDER OF THE TOWN BOARD  
PETER J. CASSIDY, TOWN CLERK  

 
DATED:  JULY 28, 2022 
           EAST FISHKILL, NY 
 
 
 
 
 

 

 

 



Town of East Fishkill 

Dutchess County, New York 
330 Rt. 376, Hopewell Junction, New York 12533 

Town Engineer's Memo 

Subject: Revised Building Department Fees 

Attn: Supervisor 

Town Board 

From: Scott Bryant, P.E. 

Date: July 26, 2022 



Attached for your consideration are revised fees based on comments received by the Town 

Board. The fee schedule reflects these proposed changes to certain Building Department fees. 

These are the only fees that will be updated at this time on the 2022 fee schedule.  



 



 

 

 
RESOLUTION-XX/2022 

(SCHEDULING OF A PUBLIC HEARING FOR THE DESIGN STANDARDS) 
 

WHEREAS, the Town to is seeking to revitalize and preserve the Town’s hamlet 
areas and foster growth of the larger community by providing attractive, relevant, and 
economically resilient hamlet centers; and  

 
WHEREAS, the Town is working with Saratoga Associates to develop design 

guidelines for the Town’s hamlet areas to provide a clear, comprehensive document 
articulating the level of design quality expected of improvements within the hamlet areas; 
and 

WHEREAS, the objectives of the design guidelines will be to: 
1. Reflect the unique identity of the hamlet center and East Fishkill’s distinct small 

town atmosphere through design;  
2. Encourage quality design for site layout; 
3. Encourage quality building design and enduring materials; 
4. New and reused buildings should, as much as possible, use sustainable 

building technologies for mechanical systems, energy needs and construction 
materials; 

5. Encourage vitality and walkability in the hamlet centers;  
6. Provide safe and pleasant spaces;  
7. Establish connectivity between residential neighborhoods and hamlet centers. 
 
WHEREAS, the design guidelines will be adopted as part of the Town’s 

Comprehensive Plan updates; and  
 
NOW, THEREFORE, BE IT RESOLVED, that the Town Board will conduct a Public 

Hearing on the proposed design guidelines on August 18, 2022;  
  

 
 
 

BY ORDER OF THE TOWN BOARD 
PETER J. CASSIDY, TOWN CLERK 

 
 
 
 

DATED: July 28, 2022 

EAST FISHKILL, NY 



 

 

RESOLUTION 
 

(APPOINTING A PART-TIME FIRE INSPECTOR) 
  
 
 

WHEREAS, the Building Department has an opening for a part-time Fire 
Inspector; and 
 

WHEREAS, it is the desire of the Town Board to appoint John Zboinski to this 
position; and 

  
NOW, THEREFORE, BE IT RESOLVED, that John Zboinski, be and hereby is 

appointed as a part-time Fire Inspector in the Town of East Fishkill to be paid an hourly 
rate of $24.95. 
 
 

BY ORDER OF THE TOWN BOARD  
PETER CASSIDY, TOWN CLERK  

 
DATED:   JULY 28, 2022 
           EAST FISHKILL, NY 
 
 
 



                                     DRAFT  
 

 

Standard Work Day and Reporting Resolution – 2022 
 

BE IT RESOLVED, that the TOWN OF EAST FISHKILL hereby establishes the following as 
standard workdays for these titles and will report the officials to the New York State and Local 
Employees' Retirement System based on the record of activities:  
 

 
 
 
 

                                                                                                                                                                
BY ORDER OF THE TOWN BOARD                                                                                                                                            
PETER J. CASSIDY, TOWN CLERK 

 
 
 

DATED:  JULY 28, 2022 
                EAST FISHKILL, NY  



 

 

RESOLUTION   - ___/2022 
 
 

(AUTHORIZE SURVEYING SERVICES FOR HOPEWELL WEST 
WATER SYSTEM IMPROVEMENTS) 

 
WHEREAS, the Town of East Fishkill has previously commenced the Hopewell 

West Water District Interconnections Project being funded through NYSEFC project 
number 18090 for the improvements to the water district including watermain 
replacement, meters, etc.; and 

 
WHEREAS, the Town of East Fishkill received a grant award in excess of $3M 

for district improvements in the Spring of 2022 and previously passed a resolution for 
the $5M project improvements; and 

 
WHEREAS, the Town sought professional engineering services for topographic, 

watermain subsurface location, and easement creations needed to support the project; 
and 

 
WHEREAS, the Town performed an evaluation of the responses received, 

determining that Badey and Watson is qualified and rec; and 
 
WHEREAS, the contract will include all necessary language and requirements 

needed to meet grant obligations; 

NOW THEREFORE, IT IS RESOLVED, that the Town Board hereby declares and 
authorizes Nicholas D’Alessandro, Town Supervisor, be provided the authority to 
authorize a contract with Badey and Watson for Professional Services. 

 
    

  
BY ORDER OF THE TOWN BOARD  
PETER CASSIDY, TOWN CLERK  

 
DATED:   JULY 28, 2022  
           EAST FISHKILL, NY 
 
 
 



                                                                                                                    DRAFT – R15 
 

TOWN BOARD MEETING 

July 28, 2022 

 

 

RESOLUTION  (DECLARE LEAD AGENCY FOR HUDSON VALLEY  

                            LOGISTICS CENTER AT PATRIOTS WAY) 

 

THIS RESOLUTION WAS NOT RECEIVED BY THE TIME THE PACKETS 

WERE PREPARED.  

 

 

 

 



 

 

RESOLUTION 2022 
 
 

(AUTHORIZING THE SUPERVISOR TO SIGN  
BIKING PATH AND WALKING TRAIL LICENSE AGREEMENT) 

 
 

WHEREAS, The Dutchess County Rail Trail traverses the Town of East Fishkill; 
and 

 
WHEREAS, The Town of East Fishkill desires to license an area of the property 

commonly known as the Dutchess County Rail Trail near Route 376 and Railroad 
Avenue, for the purpose of making improvements to the trail and operating and 
maintaining it for public safety; and 

 
 WHEREAS, Metro- North Commuter Railroad Company has requested that the 
Town enter into an agreement wherein the Town will provide maintenance services to 
the area located within the Town; and 
 
 WHEREAS, the Town Board has reviewed the proposed Agreement and the 
schedule attached thereto; and 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Supervisor be and hereby is 
authorized to enter into an Agreement with Metro-North Commuter Railroad Company 
for the maintenance of the property within the Town of East Fishkill; and 
 
 BE IT FURTHER RESOLVED, that the Supervisor is authorized to take such 
further steps as are necessary to implement the intent of said agreement. 
 

BY ORDER OF THE TOWN BOARD  
PETER J. CASSIDY, TOWN CLERK  

 
DATED:  JULY 28, 2022 
           EAST FISHKILL, NY 
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BIKING PATH AND WALKING TRAIL LICENSE AGREEMENT 

LICENSOR: 

METRO-NORTH COMMUTOR RAILROAD COMPANY 

LICENSEE: 

TOWN OF EAST FISHKILL 

LOCATION: 

Property commonly known as the Dutchess County Rail Trail, bounded on one end by the 

Hopewell Depot Station building, located along the Maybrook-Beacon Line, and on the other by 

New York State Route 376, in the Town of East Fishkill, Dutchess County, New York 

Property Code: mmal 0200  
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BIKING PATH LICENSE AGREEMENT 

THIS BIKING PATH AND WALKING TRAIL LICENSE AGREEMENT (this 
"Agreement") made as of theday of 2022 (the "Commencement Date"), by and 
between METRO-NORTH COMMUTER RAILROAD COMPANY (hereinafter, together with 
its successors and assigns, the ("Licensor" or "Metro-North") a public benefit corporation 
organized under the laws of the State of New York, having an address at c/o Metropolitan 
Transportation Authority, 2 Broadway, New York, New York 10004, and TOWN OF EAST 
FISHKILL ("Licensee"), a municipal corporation of the State of New York, having its principal 
offices at 300 Route 376, Hopewell Junction, New York, 12533. Licensor and Licensee are each 
sometimes referred to as a ''Pac!y" and collectively as the "Parties"  

WITNESSETH 

WHEREAS, the Licensor owns real property located in the Town ofEast Fishkill, Duchess 
County, New York (as shown on the site map attached hereto as Exhibit "A", the "Property"), and 
otherwise bordered by the Metro-North Hopewell Depot Station building on the MaybrookBeacon 
Line, including, without limitation, all trackage and other improvements thereon (collectively, the 
"Railroad Facilities"); 

WHEREAS, the Licensee desires to license an area of the Property commonly known as 
the Dutchess County Rail Trail, and including 160 feet of paved surface area from William R. 
Steinhaus Dutchess County Rail Trail ("WRS DRT") to Railroad Avenue; approximately 340 feet 
from Railroad Avenue across the WRS DRT overflow parking lot to its southwest fence line; 
approximately 620 feet from said fence line to the New York State Route 376; and continuing 
approximately 30 feet across the Metro-North tracks, all as delineated on the site plan attached 
hereto as Exhibit "A" (collectively, the "Licensed Area"), for the purpose of making certain 
improvements to the trail, and operating and maintaining the same as a public access, bicycle and 
pedestrian pathway; and 

WHEREAS, Licensor, acting under the powers vested in it through the Public Authorities 
Law, Article 5, Title 1 1, has determined that it is in Licensor's interest and in the public interest 
to grant such license to Licensee, upon and subject to the following terms, covenants and 
conditions. 

NOW, THEREFORE, in consideration of the foregoing and for other good and valuable 
consideration, the receipt and sufficiency of which is mutually acknowledged, Licensor and 
Licensee agree as follows: 

 1. Grant of Permit/License. 

(a) Effective as of the Commencement Date, Licensor hereby grants to Licensee a 
nonexclusive, revocable license for Licensee, and its officers, directors, employees, contractors, 
subcontractors, agents and representatives (each, individually, a "Licensee Part ' and, collectively, 
the "Licensee Parties") to use the Licensed Area in common with Licensor, other public entities 
having rights to the Licensed Area or any portion thereof, including, but not limited to, Dutchess 
County and the Federal Railroad Administration, and the public for the Permitted Use during the 
License Period (as such terms are hereinafter defined). 
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(b) Licensor hereby grants to Licensee a non-exclusive, revocable, temporary 
construction license (the "Construction License") to facilitate the performance of Licensee's Work 
(as hereinafter defined); provided that, the Construction License shall only be in effect during the 
Construction Period (as herein defined). Licensor shall have access to the Licensed Area at all 
times, twenty-four (24) hours a day, seven (7) days a week. 

(c) Notwithstanding the forgoing, Licensee acknowledges and agees that Licensor may 
need to temporarily suspend Licensee's rights to use and access the Licensed Area from time to 
time for maintenance, repairs, restoration of and/or improvements to the Property, or in the event 
of an emergency. 

(d) Notwithstanding the foregoing, the effectiveness of this Agreement and Licensor's 
permission for Licensee to use the Licensed Area is expressly conditioned upon the satisfaction of 
the following conditions: (i) delivery of a fully-executed counterpart of this Agreement to each of 
the parties hereto; (ii) delivery by Licensee to Licensor of a form W-9 properly completed and 
executed by Licensee; and (iii) delivery by Licensee to Licensor of the certificates of insurance 
and additional insured endorsements meeting the requirements of Section 10 hereof and Exhibit 

 2. Term. 

(a) The License Period. The term of this License Agreement shall be ten (10) years 
commencing on the Commencement Date and expiring on the day immediately preceding the tenth 
(10th) anniversary of the Commencement Date (the "License Period"), unless prematurely 
terminated pursuant to the tenns of this License Ageement or pursuant to law, the earlier to 
effectively occur of the scheduled expiration date or the date of any such premature termination is 
herein referred to as the "Expiration Date"). 

(b) THIs AGREEMENT AND THE LICENSE GRANTED HEREUNDER IS 

TERMINABLE BY LICENSOR, AT THE WILL OF THE LICENSOR, WITHOUT 

CAUSE, UPON ON SIXTY (60) DAYS' WRITTEN NOTICE OF REVOCATION AND 

TERMINATION GIVEN TO LICENSEE AND EFFECTIVE IMMEDIATELY. 

LICENSOR'S NOTICE MAY BE GIVEN BY LICENSOR, BY LICENSOR'S 

ATTORNEY OR BY LICENSOR'S MANAGER. UPON THE TERMINATION OF THIS 

AGREEMENT, LICENSEE SHALL IMMEDIATELY DISCONTINUE ITS USE OF 

THE LICENSED AREA AND SURRENDER THE LICENSED AREA IN 

ACCORDANCE WITH THE PROVISIONS OF SECTION 12 OF THIS AGREEMENT. 

3. Permitted Use. 

(a) Licensee and the Licensee Parties may enter upon and use the Licensed Area during 
the License Period to maintain the Licensed Area as a public access, bicycle and pedestrian 
pathway (the "Permitted Use"), and for no other purpose whatsoever, all at Licensee's sole cost 
and expense, subject to all other terms and conditions hereof. 

(b) In connection with the Licensee's Work, Licensee shall submit to Licensor for 
review and approval all applicable permits and consents required by Legal Requirements (as 
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hereinafter defined) for the Licensee's Work, evidence of the insurance herein required from the 
Licensee's contractors, and any information, plans or other documentation requested by the 
Licensor for its review and approval. Licensee shall not, and shall not permit any Licensee Parties, 
to commence the Licensee's Work until Licensee receives a written approval (the "Licensee's Work 
Authorization") from Licensor stating that the Licensee's Work may commence in the Licensed 
Area. The Construction Period shall commence on the date set forth in the Licensee's Work 
Authorization and terminate automatically on the earlier to occur of December 31, 2022, or the 
date that Licensee's Work is completed. During the Construction Period, Licensee shall construct 
or cause to be constructed, Licensee's Work, and no other improvements. Licensee may use 
preapproved portions of the Licensed Area for construction staging and a work/storage area for 
equipment, materials, all subject to and in accordance with the terms and conditions set forth in 
this Agreement (the "Construction License Areas"). The Licensee's Work shall be performed and 
constructed by Licensee in a lien-free, good and workerlike manner, and shall meet or exceed the 
applicable requirements of the New York State Fire Prevention and Building Code and the rules 
and regulations promulgated thereunder (the "State Construction Codes"), it being agreed that 
inasmuch as the Licensed Area are owned by a New York State public authority, the Licensed 
Area and the Licensee's Work performed on it must comply with and shall be governed by State 
Construction Codes. The Licensee's Work shall be constructed in accordance with the approved 
Site Safety Plan (as hereinafter defined), including requirements that the same be illuminated at 
night for safety and security, and in compliance with all applicable laws and with all Metro-North 
operational and safuy requirements so as not to impair the Property or the use thereof or the safety, 
security, reliability and/or continuous operation of the Railroad Facilities. If Licensee has the right 
to use and occupy portions of the public sidewalk areas adjacent to or near the Property, close the 
same off and access the same as a temporary construction area, for the duration of the Licensee's 
Work, in accordance with any requirements or permits of the municipality or any govemmental 
authority having jurisdiction over the Licensed Area and/or the adjacent public streets (provided, 
that if the municipality or other applicable agencies would require Metro-North's consent to such 
use and closures, then Metro-North shall have the right to consent to the same), provided that at 
all times Metro-North shall have 24/7 access to, within and through the Licensed Area, and such 
public sidewalk areas are not a part of the Licensed Areas under this Agreement. The Construction 
License is separate and independent from the other Permitted Uses granted under this Agreement. 

(c) Licensee acknowledges that the maintenance of safe conditions at the License Area 
is of paramount importance to Metro-North. Licensee shall use commercially reasonable efforts to 
cause the Licensee's Work to be performed consistent with good construction and safety practices 
and procedures, including, without limitation, providing and maintaining all passageways, guards, 
fences, lights, sidewalk bridges and other facilities erected or installed by the Licensee's 
contractors/vendor necessary for the protection of the public in accordance with and as required 
by Legal Requirements. Licensee shall cause its contractor to prepare a site safety plan that is in 
compliance with the Legal Requirements. When available, Licensee will provide such 
recommended site safety plan to Metro-North for review and approval. The approved site safety 
plan, as the same may be modified or amended from time to time with the approval of Metro-North 
in accordance with the terms hereof, is herein referred to as the "Site Safety Plan". 

(d) At least sixty (60) days' prior to the date that Licensee wishes to commence the 
Licensee's Work, Licensee will provide Metro-North with copies of all required local 
govemmental permits and consents for the Licensee's Work, if any, plans and specifications for 
the Licensee's Work for Metro-North's approval and submit to Metro-North for its approval 
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construction drawings covering the work set forth on the plan and specifications. Metro-North 
shall have the right to approve or provide reasonable objections to the same. 

(e) Licensee agrees that any review or approval by Metro-North of the Site Safety Plan, 
plans and specifications or other documents related to Licensee's Work is solely for Metro-North's 
benefit, and without any representation or warranty whatsoever to Licensee or any other party with 
respect to the adequacy, correctness or sufficiency thereof or with respect to Legal Requirements 
or otherwise. 

(f) Metro-North shall have the right from time to time to observe and monitor the 
Licensee's Work; provided, however, that Metro-North shall have no obligation to conduct any 
observations or inspections. 

(g) Other than the Licensee's Work, Licensee will not make or cause to be made any 
alterations, installations, improvements, additions or other physical changes in, on or about the 
Licensed Area without first obtaining the prior written consent of Licensor, which consent may be 
withheld by Licensor in its sole discretion. Licensee shall be liable for any damage arising in 
connection with the Licensee's Work whether caused by Licensee or a Licensee Party, and to the 
extent any such damage is to the Property or any portion thereof, Licensee shall promptly repair 
the same. 

(h) Prior to the Commencement Date, Licensee shall be solely responsible, at its 
expense, for obtaining and maintaining the insurance coverage required under Section 10 hereof, 
and any and all permits, approvals, certificates and licenses required by any governmental or 
quasigovernmental authority in connection with its use of all or any portion of the Licensed Area 
for the Permitted Uses. 

Licensee shall not install any signage in or on the Licensed Area, unless the same has 
been reviewed by Licensor as to form and content, and Licensor has given written approval of any 
such signage in advance of installation. 

4. License Fee. The parties hereto acknowledge that the consideration of One Dollar and 
00/100 to be paid by Licensee for this Agreement and the rights granted to Licensee hereunder, 
has been waived by the Licensor. 

5. Condition of Licensed Area: Terms of Use. 

(a) The Licensed Area is being licensed to Licensee and Licensee is accepting the same 
in its "AS IS" condition as of the date of this License Agreement. Licensor shall have no obligation 
to furnish any utilities whatsoever to the Licensed Area and Licensee will not be permitted to bring 
or connect to any utilities at the Licensed Area. Licensee has examined the Licensed Area and the 
taking of occupancy or possession of the whole or any portion of the Licensed Area by Licensee 
shall be conclusive evidence that Licensee accepts occupancy and possession ofthe Licensed Area 
in its then "as is" condition as of the date of such occupancy. Licensee shall have no claim against 
Licensor arising out of the condition of the Licensed Area. 

(b) Licensor is not responsible for the safety or security of Licensee's property, materials 
and equipment brought to or placed upon the Licensed Area and kept or used thereupon. 
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Licensee assumes all risk of loss or damage to the improvements, fixtures, equipment, currency 
and property of every nature and description, brought, placed or kept by Licensee at the Licensed 
Area, whether such loss or damage is due to fire, burglary, theft, vandalism, riot, or any other 
cause. In no event shall Licensor be liable to Licensee on account of damage to or loss of any such 
property, except as otherwise provided in Section 9(d) of this Agreement. 

(c) Licensee, at Licensee's sole cost and expense, will maintain and repair or restore as 
necessary the Licensed Area and each utility existing therein or component thereof, if any, in good 
repair and clean condition, and remove snow and ice on or about the Licensed Area as necessary 
to provide safe access to the Licensed Area from the public street and adjacent properties. Licensor 
will have no obligation to perform any repairs, or to provide any utilities, trash removal, water, 
cleaning, pest control or other services to the Licensed Area. Licensor does not represent or warrant 
that any utility service (including electricity) provided to or used by Licensee at the Licensed Area, 
if any, will be adequate for the Permitted Use or free from intenuption or reduction. 

(d) Licensee shall not cause or permit any Hazardous Substance to be spilled, leaked, 
used, stored, generated, released, or disposed of at, on or in the Licensed Area by Licensee or any 
Licensee Party. In addition, if Licensee causes or permits any Hazardous Substance to be spilled, 
leaked used, stored, generated, released, or disposed of at, on or in the Licensed Area, and this 
results in contamination, Licensee shall promptly, at its sole cost and expense, take any and all 
necessary actions to remediate the Licensed Area, in a commercially reasonable manner, to the 
condition existing before the presence of any such Hazardous Substances on the Licensed Area, 
provided, however, that Licensee shall first obtain Licensor's approval for any such remedial 
action. As used herein "Hazardous Substance" means any hazardous materials, hazardous waste, 
hazardous substances, pollutants, dangerous or toxic materials or wastes, including, without 
limitation, any petroleum or petroleum products (other than in customary quantities gasoline and 
oil in vehicles or equipment located at the Licensed Area solely for the operation of such vehicles 
and equipment and not for storage or re-fueling purposes), or asbestos or asbestos containing 
materials, or any other substance, waste, constituent or material defined or regulated as such in the 
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. Section 
9601 et seq., the Resource Conservation and Recovery Act, 42 U.S.C. 6901 et seq., each as 
amended, or any other federal, state or local legal requirement (the "Environmental Law") now or 
hereafter in effect and regulating, relating to, or imposing liability or standards of conduct 
concerning air emissions, water discharges, noise emissions, the release or threatened release or 
discharge of such materials into the environment or otherwise concerning pollution or the 
protection of the outdoor or indoor environment or employee and human health and safety. 
Licensee's obligations under this Section 5(d) shall survive the Expiration Date. 

(e) Licensee shall not cause any condition in the Licensed Area that is dangerous or 
offensive to Licensor's employees or customers or the general public. Licensee shall promptly 
comply with any order ofLicensor aimed at the correction of any dangerous or offensive condition, 
the accumulation of litter or elsewhere at the Licensed Area, the emission of loud or offensive 
noise or music, or of offensive odors, or any other condition that may be a source of danger or 
discomfort to Licensor's customers or employees or the general public. Licensor shall be sole judge 
as to the existence of a dangerous or offensive condition and such condition must be removed by 
Licensee immediately upon notice from Licensor of a violation. 
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(f) Licensor shall assume no obligation whatsoever in connection with the provision of 
security within the Licensed Area. Licensee shall, at its sole cost and expense provide all security 
in the Licensed Area. 

(g) Licensee covenants and agrees that its representatives and employees shall not 
deposit or scatter any rubbish, waste or litter in or about the Licensed Area other than in receptacles 
sufficient to contain the rubbish, waste and litter of Licensee that are furnished and maintained at 
Licensee's own cost and expense. All rubbish, waste and litter shall regularly be removed from the 
Licensed Area by and at Licensee's sole cost and expense. Licensee shall, at the request of 
Licensor, furnish Licensor with bills and receipt of payment evidencing regular removal of such 
rubbish, waste, and litter. 

4. Right of Entry. Anything in this License Agreement to the contrary notwithstanding, 
Licensor may, upon reasonable prior notice, enter upon the Licensed Area for any lawful purposes 
including, but not limited to, for the purpose of inspecting the Licensed Area for Licensee's 
compliance with the terms of this License Agreement. Without limiting the generality of the 
foregoing, Licensor may enter the Licensed Area, upon reasonable prior notice during the Term to 
maintain or repair any existing utilities, equipment, or machinery (whether mechanical, electrical 
or otherwise) that serve the Licensed Area, Licensor's railway facilities located adjacent thereto or 
Licensor rail operations in general as Licensor deems necessary or desirable without liability, 
obligation or abatement being owed to Licensee. 

5. Force Account. In the event that Licensor deems it necessary for Licensor to do any 
work or perform any supervision in connection with the Licensee's Work or Licensee's use and 
occupancy of the Licensed Area, or if Licensor, at the request of Licensee, shall do any work in 
connection with supplying utilities to Licensee, Licensee shall reimburse Licensor within fifteen 
(15) days of demand therefor for the cost of the work done, which costs will be in accordance with 
Licensor's "Schedule of Rates for Services Rendered to Outside Parties" then in effect, which 
would be provided to the Licensee prior to any such work or supervision being undertaken. 

6. Compliance with Laws. 

(a) Licensee, at its sole cost and expense, shall comply promptly with all applicable 
requirements of any laws, rules, ordinances, orders and regulations (including, without limitation, 
the American with Disabilities Act) of federal, state, and local authorities having jurisdiction, and 
with any lawful direction of any public officer or officers with respect to the use and occupation 
of the Licensed Area and the maintenance of the Licensed Area and any equipment located therein, 
and/or the construction of the Licensee's Work (collectively, "Legal Requirements"), COVID-19 
protocols established by Metro-North, and hereby made a part hereof. Licensee shall give prompt 
notice to Licensor of any notice it receives ofthe violation of any Legal Requirements with respect 
to the Licensed Area or the use or occupation thereof. Licensee shall pay all the costs, expenses, 
fines, penalties and damages which may be imposed upon Licensor by reason or arising out of 
Licensee's failure to fully and promptly comply with any Legal Requirements. 

(b) If any governmental license or permit, including any licenses required for Licensee's 
employees, shall be required for the proper and lawful conduct of Licensee's use and occupancy 
of the Licensed Area or any part thereof, including, without limitation, as to the Permitted Use, 
Licensee, at its expense, shall duly procure and thereafter maintain such license or permit and 
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submit the same to Licensor for inspection. Licensee shall at all times comply with the terms and 
conditions of each such license or permit. To the extent required by Legal Requirements, Licensee 
shall cause its employees (including independent contractors hired by Licensee) to maintain proper 
licenses for all services performed by such employees at the Licensed Area. 

(c) No waiver or exemption from any Legal Requirement benefitting, applicable to or 
granted to Licensor shall benefit, apply to or be granted by virtue of this License, to Licensee or to 
Licensee's use and occupancy of the Licensed Area and no such waiver or exemption of Licensor 
shall relieve Licensee from its obligation to fully perform and observe all the agreements, 
covenants and conditions to be performed or observed by Licensee under this License, except for 
those such exemptions, if any, that are consented to in writing by Licensor, in its sole and absolute 
discretion, and, with such consent, are legally applicable to Licensee and/or Licensee's use of the 
Licensed Area. 

 7. Indemnification. 

(a) To the fullest extent permitted by law and subject to this Section 9, Licensee shall 
indemnify, defend and hold harmless the Metro-North Railroad ("MNRR"), MTA Grand Central 
Madison Concourse Operating Company (GCMCOC), and Metropolitan Transportation Authority 
("MTA") Midtown Trackage Ventures LLC, State of Connecticut and Connecticut Department of 
Transpoltation ("CDOT"), National Railroad Passenger corp ("AMTRAK"), CSX Transportation, 
Inc. & New York Central Lines, LLC, Danbury Terminal Railroad Company, Maybrook Railroad 
Company and Housatonic Railroad Company, Delaware & Hudson Railway Company Inc. 
("D&H"), LAZ Parking New York/New Jersey, LLC (where applicable) and the respective 
affiliates and subsidiaries existing currently or in the future of and successors to each Indemnified 
Parties listed herein and any successor thereto as parking operator or lessee, and Greystone 
Management Solutions (when applicable) and any successor thereto as Property Manager under 
this License Agreement (as each of their interests may appear), and all subsidiaries and affiliates 
of the foregoing (existing currently or in the future), and each of their respective agents, directors, 
commissioners, officers and employees (each an "Indemnitee" and collectively, the 
"Indemnitees"), from and against any and all liabilities, suits, obligations, fines, damages, 
penalties, claims, demands, judgments, costs, charges and expenses, including reasonable 
attorneys' fees (collectively "Losses"), that may be imposed upon, incurred by, or asserted against 
any of the Indemnitees by reason of or relating to any of the following: 

(i) The use, occupancy, possession, operation, condition, maintenance or 
management of all or any portion of the Licensed Area during the License Period by 
Licensee or any other Licensee Party, including the sidewalks adjoining the Licensed Area 
in connection with Licensee's responsibility to remove snow and ice from the same, or the 
conduct of activities in or about the Licensed Area by Licensee or any other Licensee Party, 
or the issuance of any violations by any governmental authorities in respect of any of the 
foregoing. 

(ii) Any alterations performed by or on behalfofLicensee or any other Licensee 
Party in, on or about the Licensed Area, and any conditions created in, on or about the 
Licensed Area, by or on behalf of Licensee or any other Licensee Party. 
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(iii) Any injury, sickness or death to any person, including to employees of 
Licensor, any other Indemnitee, Licensee or any other Licensee Party, and any damage to 
property (including loss of use thereof), occun-ing in, on, or about the Licensed Area. 

(iv) Any injury, sickness or death to any person, including to employees of 
Licensor, any other Indemnitee, Licensee or any other Licensee Party, and any damage to 
property (including loss of use thereof), occurring outside the Licensed Area in, on, or 
about the Property to the extent arising from the acts or omissions of Licensee or any other 
Licensee Party. 

(v) Licensee's failure to perform or observe any of the terrns, covenants, and 
conditions contained in this Agreement on Licensee's part to be performed or observed or 
any other act or omission (where there is a duty to act or where the omission is otherwise 
wrongful) by Licensee or any other Licensee Party in connection with this Agreement or 
the Licensed Area. 

(vi) Any action or proceeding to which Licensor is made a party because of any 
claim made by any creditor of Licensee or any other Licensee Party or any person claiming 
a mechanic's lien, public improvement lien or other lien for work or materials allegedly 
furnished to or for the benefit of Licensee or any other Licensee Party or otherwise claimed 
as a result of the actual or alleged acts or omissions of Licensee or any other Licensee 
Party. 

(b) Without limiting the generality of the foregoing, the foregoing indemnity and 
defense obligation (i) will not be limited by the amount or type of damages, compensation or 
benefits payable by or for Licensee or any other Licensee Party under any workers' compensation 
act, disability benefit act or other employee benefit or protection law, (ii) will include losses arising 
from injury to or sickness or death of any employee of Licensee or any other Licensee Party and/or 
any Indemnitee(s), (iii) will include any liability imposed by law upon any of the Indemnitees, and 
(iv) will include all losses incurred by any or all the Indemnitees arising under any workers' 
compensation act, disability benefit act or other employee benefit or protection law, and/or from 
any contractual, tort or other liability any Indemnitee may have with respect to such losses. 

(c) To the fullest extent permitted bylaw and subject to this Section 9 neither Licensor, 
nor any of the other Indemnitees will be liable for, and Licensee expressly waives and releases 
Licensor and each of the other Indemnitees from, any losses arising from any and all of the 
following: 

(i) Any (1) damage to, loss of or theft of the property of Licensee or any of the 
other Licensee Parties, that was entrusted to any employee of Licensor, it being agreed that 
any such employee will be deemed to have been acting as Licensee's agent with respect to 
such property and (2) any other loss of any property of Licensee or any of the other 
Licensee Parties by theft, vandalism, riot, civil disturbance or any other cause. 

(ii) Any loss, injury (including death) or damage arising from (l) water, 
dampness, rain, snow or leaks (from whatever source) or (2) any other cause of whatever 
nature, and/or (3) the acts or omissions of other licensees, tenants, subtenants, occupants 
or other persons in or about the Licensed Area, the Property, and/or (4) construction on adj 
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acent property or in areas ofthe Property outside the Licensed Area including the public 
areas. 

(iii) Losses for which Licensee is reimbursed by insurance or would have been 
reimbursed under any policy of insurance required by this Agreement (without regard to 
any self-insurance, self-retention, or deductibles) had Licensee not failed to procure or 
maintain such policy(ies) of insurance or to maintain such policies with at least the limits 
required by this Ageement. 

(iv) Any loss or injury to or interruption of Licensee's business because of any of 
the foregoing conditions or events. 

(v) Any liability for actions taken by Licensor or its agents, contractors, 
representatives or designees, or by third parties (including other licensees, tenants and 
occupants of portions of the Property, owners of other buildings in the neighborhood of the 
Property, governmental authorities or public or private utilities). 

(d) Nothing contained in this Section 9 or elsewhere in this Ageement will operate to 
exempt Licensor from any liability for damages for injuries to person or property caused by or 
resulting from the negligence of the Licensor, its agents, servants or employees, in the operation 
or maintenance of the Licensed Area. In addition, notwithstanding anything else contained in this 
Section 9, in no event will Licensee's indemnification obligations under this Section 9 extend to, 
or will Licensee be liable to Licensor for, any Losses to the extent that the same are determined to 
be caused by the sole negligence or willful misconduct of Licensor or the Indemnitee seeking 
indemnification. 

(e) Notwithstanding anything to the contrary contained in this Agreement, neither party 
shall be liable to the other party for indirect, consequential (including lost profits and business 
losses), special or punitive damages under or in connection with this Agreement and each party 
waives any claim against the other party and against any Indemnitee for any such damages, except 
that the foregoing shall not (l) affect Licensor's remedies (whether for direct, actual, indirect, 
consequential, special, punitive or other damages) or (2) subject to this Section 9 preclude Licensor 
or any Indemnitee from enforcing Licensee's indemnification obligations under Section 9 for 
Losses imposed upon or incurred by or asserted against Licensor or any other Indemnitee for third 
party claims, including third party claims for damages asserted or awarded for indirect, 
consequential, special, punitive damages or other (howsoever denominated) against Licensor or 
any Indemnitee. 

(f) The obligations of Licensee under this Section will not be affected in any way by 
the absence of insurance coverage, or by the failure or refusal of any insurance can•ier to perform 
an obligation on its part under insurance policies covering the Licensed Area. 

(g) If any claim, demand, action or proceeding is made upon or brought against any 
Indemnitee for which an Indemnitee claims indemnification under this Section, then upon demand 
by Licensor, Licensee shall, at Licensee's cost and expense, resist, defend or satisfy such claim, 
demand, action or proceeding in such Indemnitee's name, either by the attorneys engaged by 
Licensee's insurance can•ier (if such claim, action or proceeding is covered by insurance) or by 
such other attorneys as Licensor may approve, such approval not to be unreasonably withheld or 
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delayed. The foregoing notwithstanding, each Indemnitee may engage its own attorneys to defend 
it or to assist it in such defense, at such Indemnitee's sole cost, except that Licensee shall reimburse 
the Indemnitee for such costs if (i) the Indemnitee reasonably determines that Licensee is not 
diligently and competently resisting or defending the claim, demand, action or proceeding or (ii) 
there exists a conflict of interest that could impair the defense afforded to such Indemnitee, 
including under circumstances where Licensee's insurance carrier is resisting or defending the 
claim, demand, action or proceeding reserves, or purports to reserve, any of its rights with respect 
to liability, coverage and/or defense. 

(h) The provisions of this Section 9 will survive the Expiration Date or earlier 
termination of this Agreement. 

Licensor shall give written notice of any asserted claim or suit for which 
indemnification is requested under this Agreement and shall cooperate in the defense of such claim 
or suit. Licensee shall not settle any claim or related action required to be defended pursuant to 
this Section 9 without the prior written consent of the related Indemnitee. 

 8. Insurance. 

(a) General Insurance Requirements. At all times during the License Period and at all 
times that Licensee or any person holding under or through Licensee is in occupancy of or 
performing alterations at the Licensed Area, Licensee, at its sole cost, shall maintain, and cause its 
sublicensees and its or their contractors to maintain, in full force and effect policies of insurance 
meeting or exceeding the requirements described in the Schedule of Insurance Requirements and 
otherwise acceptable to Licensor and shall comply with all the requirements of the Schedule of 
Insurance Requirements, together with such additional insurance or increased coverages as 
Licensor may from time to time reasonably require. Licensor may, in its reasonable discretion, 
modify, supplement, or replace the Schedule of Insurance Requirements attached hereto as Exhibit 
C, from time to time, upon reasonable prior notice to Licensee, so as to update the same to 
correspond with Licensor's then applicable insurance program and/or insurance requirements 
(which requirements may vary for different categories of tenants and occupants). Licensee shall 
provide evidence of renewal or replacement policies of insurance meeting the requirements of the 
Schedule of Insurance, with term and limits no less favorable than the expiring policies at least 
two (2) weeks prior to the expiration of such policies. 

(b) Insurance to be Carried During Alterations. During the performance of any 
alterations, Licensee shall maintain and cause its contractor(s) (and any other construction 
personnel specified in the Schedule of Insurance Requirements) to maintain, as applicable, the 
insurance coverages described in the Schedule of Insurance Requirements and shall comply, and 
cause its contractors to comply, with the requirements ofthe Schedule of Insurance Requirements. 
Prior to commencement of any alterations, Licensee shall deliver to Licensor, for Licensor's 
approval, proof of the insurance coverages required by the Schedule of Insurance Requirements. 

(c) No Limit on Licensee's Liability. Neither the limits of insurance required by this 
Agreement, nor the actual limits of Licensee's insurance, will be construed to limit the extent of 
Licensee's liability under this Agreement, including the indemnification, hold harmless and rights 
to defense provisions of this Agreement. In addition, Licensor's acceptance of any certificate of 
insurance evidencing the required coverages and limits does not constitute approval or agreement 
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by Licensor that the insurance requirements have been met or that the insurance policies shown on 
such certificate are in compliance with the requirements of this Section and the Schedule of 
Insurance and may not be construed as a waiver by Licensor of such requirements. Furthermore, 
neither the review nor the approval by Licensor of Licensee's or any contractor(s)' insurance 
policies or certificates of insurance evidencing the same, nor the establishment by Licensor of 
minimum limits and required coverage may be construed as any assurance or representation that 
such coverages are adequate. Licensee is encouraged to seek independent advice from its own 
insurance agent, broker or risk management experts as to the appropriate levels of insurance, if 
any, over and above those required by this Agreement, for Licensee to carry and for it to require 
its contractor(s) performing alterations to carry. 

(d) Right to Request Additional Insurance. Licensee shall provide, at Licensee's sole 
cost and expense, such increased, expanded or additional insurance coverages as Licensor may, 
from time to time, deem appropriate, reasonable and require. 

(e) Insurance Policy Clauses: Release and Waiver of Subrogation. Each policy of 
insurance required to be can•ied pursuant to the provisions of this Agreement (including the 
insurance policies required to be carried by contractors) must contain (a) a provision that no act or 
omission of Licensee or Licensor will affect or limit the obligation of the insurance company to 
pay the amount of any loss sustained (other than willful acts ofLicensee or Licensor, as applicable, 
intended to cause the damage insured against and except insofar as the loss is caused by an 
uninsurable risk), (b) with respect to property insurance policies insuring Licensee's personal 
property, alterations, and trade fixtures, a written acknowledgment by the insurer that its right to 
subrogation has been waived with respect to Licensor and the other additional insureds as directed 
by Licensor, and all of the named insureds and additional insureds named in such policy and an 
agreement that such policy will not be invalidated if the insured waives in advance or releases in 
advance any claim the insured might have against Licensor and the other additional insureds, and 
(c) in the case of each liability policy, a waiver of any right to the transfer of rights of recovery 
against others or, if such waiver should be unobtainable or unenforceable, (i) an express agreement 
by Licensee's insurance company that such policy will not be invalidated if the insured waives or 
releases in advance any claim the insured might have against any Licensor or any other additional 
insureds, or (ii) any other form of permission by Licensee's insurance company for the release of 
Licensor and any other additional Insureds. If any such waiver, agreement or permission is not, or 
is no longer, obtainable from Licensee's insurance company, then Licensee shall promptly, but in 
any event within two (2) business days after learning thereof, so notify Licensor. So long as such 
waiver and release will not invalidate Licensee's insurance, Licensee releases and waives any 
claims and rights of recovery (including claims for negligence) which it may otherwise have 
against Licensor and any other additional insureds with respect to any loss or damage incurred by 
Licensee to the extent of the limits of insurance either required to be carried by Licensee under 
this License Agreement or, if higher, actually carried by Licensee. Without limiting the generality 
of the foregoing, Licensee will look first to the proceeds of any insurance prior to making any 
claim against Licensor or any other Additional Insureds with respect to any damage to Licensee's 
personal property, alterations and/or trade fixtures. 

(f) Suspension of Work: Event of Default. If, at any time during the License Period or 
any period when Licensee or any person holding through Licensee occupies the Licensed Area, 
any insurance required by this Agreement (including all coverages and endorsements specified in 
the Schedule of Insurance Requirements) is not in effect, or proof thereof is not timely provided 
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to Licensor, Licensor may, at its option, without any liability to Licensee, direct Licensee to 
immediately suspend alterations, work or operations at the Licensed Area until Licensee obtains 
the required insurance and delivers to Licensor proof thereof reasonably satisfactory to Licensor. 
In addition, Licensor may, at its option, procure such insurance on Licensee's behalf (but shall 
have no obligation to do so), in which event Licensee shall reimburse Licensor for the cost thereof, 
as additional fees, within ten (10) days after Licensee is billed therefor or other written demand is 
given by Licensor. The foregoing will not limit Licensor's other remedies under this License 
Agreement or at law for failure to maintain required insurance and/or delivery of evidence of the 
same. Licensee acknowledges that Licensor may treat any failure by Licensee to maintain, or cause 
its sublicensees or its or their Contractors to maintain, the insurance required by this Agreement 
as a Licensee Event of Default that entitles Licensor, at its option, to immediately terminate this 
Agreement pursuant to the terms hereof_(without need for notice or cure period). 

(g) Notice of Cancellation or Non-Renewal. Licensee shall not cancel, elect to not renew 
or change or modify any insurance policies or the coverage thereunder that Licensee is required to 
maintain without, in any event, providing at least thirty (30) days prior notice of the same to 
Licensor. In addition, Licensee shall notify Licensor within twenty-four (24) hours after Licensee 
receives any notice of cancellation, non-renewal or change with respect to any insurance policy or 
insurance coverage that Licensee is required to carry. 

(h) Compliance with Insurance Policy. Licensee may not do or permit anything to be 
done in or about the Licensed Area which would: (i) cause any increase in the insurance rates 
applicable to, or cancellation of, any policies of insurance carried by Licensor, or (ii) violate any 
requirement of any insurance policy applicable to the Licensed Area any requirements of the issuer 
of any such policy, or any orders, rules, recommendations, and other requirements of the New 
York Board of Fire Underwriters, the Insurance Service Office or any other body exercising the 
same or similar functions and having jurisdiction over all or any portion of the Licensed Area 
(collectively, "Insurance Requirements"), or (iii) cause insurance companies of good standing to 
refuse to insure the aforesaid interests of Licensor in amounts reasonably satisfactory to Licensor. 
To the extent that Licensor may elect to self-insure, the standards set forth in the preceding 
sentence will apply as if Licensor carried commercially standard insurance policies covering the 
Property as the case may be. If, as the result of any failure by Licensee to comply with its 
obligations under this Section 10, Licensor's insurance rates increase, Licensee shall pay to 
Licensor, as additional fees, within thirty (30) days after Licensee is billed therefor or other written 
demand is made by Licensor, the portion of the premiums for said insurance attributable to such 
higher rates. A schedule or "make up" of rates for the Licensed Area and the Property, issued by 
the New York Fire Insurance Rating Organization or other similar rating body will be conclusive 
evidence of the facts therein stated and of the several items and charges in the insurance rate then 
applicable to the Licensed Area. 

9. Default, Termination, Remedies. In addition to any and all other rights or remedies 
provided in this License or which Licensor may have at law, in equity, or otherwise, in the event 
that Licensee fails to comply with any obligation imposed upon Licensee hereunder (in each case, 



 

 

an "Event of Default"). In accordance with Section 2(d)(ii), Licensor will have the right to 
terminate this License on the date specified by Licensor in a notice sent to Licensee of an Event of 
Default, which date shall be not less than five (5) days from the date of the notice as if such date 
were the date herein fixed for the expiration of the License Period and Licensee will immediately 
quit and surrender the Licensed Area as required hereby. In addition, if Licensee fails to comply 
with any term, covenant, condition or agreement in this License, Licensor may (but shall not be 
required to), cure such default on behalf of Licensee. Licensee shall pay to Licensor all costs and 
expenses incurred to cure such default, including reasonable attorney's fees, and interest at the rate 
of fifteen percent (15%) per annum, which costs, expenses and interest shall be due and payable 
upon demand. Licensee's obligations hereunder shall survive the expiration or sooner termination 
of this License. 

10. End of Term. On or before the Expiration Date, Licensee shall vacate the Licensed 
Area and remove all equipment, furniture and fixtures, and leave the Licensed Area clean and in 
good condition subject to ordinary wear and tear. All property and approved additions which 
remain after Licensee leaves the Licensed Area may either be retained by Licensor as Licensor's 
property or be removed by Licensor at Licensee's expense. In the event Licensee fails to vacate 
the Licensed Area on or before the Expiration Date, (i) Licensor shall have the right to enter the 
Licensed Area and remove Licensee's personal property without any liability accruing to Licensor 
for any damage resulting from the removal of Licensee's property from the Licensed Area, and 
(ii) without limiting Licensee's indemnity obligations under Section 9 above, Licensee shall 
indemnify and hold Licensor harmless from and against any loss, cost, damage, liability and 
expense (including without limitation reasonable attorneys' fees) arising therefrom. Licensee 
expressly waives, for itself and for any other person or entity claiming through or under Licensee, 
any rights which Licensee or any person or entity may have under the provisions of Section 2201 
of the New York Civil Practice Law and Rules and of any similar or successor law of same import 
then in force in connection with any holdover proceedings which Licensor may institute to enforce 
the provisions of this License. Licensee's obligations hereunder shall survive the expiration or 
sooner termination of this License. 

11. License and not Lease. This License Agreement is not a lease and does not grant to 
Licensee the rights of a lessee under the law of the State of New York in any action against 
Licensor, in any claim brought by Licensee against Licensor, or in defense against any action 
brought by Licensor. Under no circumstances shall this License Agreement be construed as 
granting the Licensee any rights, title or interest of any kind or character in, on or about the 
Licensed Area. 

12. Liens; Assi ents and Sublicensing. 

(a) Licensee agrees that no mortgage or other lien shall be placed upon the Licensed 
Area, nor shall the Licensee assign, sublet, mortgage or otherwise encumber, in whole or in part, 
whether voluntarily, involuntarily, or by operation of law or otherwise, its interest in this License 
Agreement, its right to occupancy hereunder or any of the improvements placed on the Licensed 
Area without first obtaining the written consent of Licensor. 

(b) Licensee further agrees that in the event any lien or charge is placed upon the 

Licensed Area because of any act or omission on the part of Licensee, or its officers, employees, 
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agents, contractors, licensees or invitees, it will remove the same within thirty (30) business days 
after demand in writing from Licensor, and upon its failure so to do, this License Agreement and 
the occupancy thereunder shall at the expiration of such thirty (30) day period, terminate and come 
to an end. 

13. Authority and other Representations. Licensor and Licensee each hereby represents 
and warrants to the other that: (i) it has the legal power, right and authority to enter into this License 
Agreement and to consummate the transactions contemplated hereby; (ii) this Agreement is a 
valid, legally binding obligation of and enforceable against Licensor and Licensee, as applicable, 
in accordance with its terms; and (iii) each of the individuals executing this Agreement on behalf 
of the Licensor and Licensee, as applicable, is duly authorized by Licensor's or Licensee's internal 
corporate process to do so. 

14. Notices. Except as otherwise expressly provided, all notices, demands, requests, 
submissions or other communications which are required to be served under this License 
Agreement shall be in writing and shall be given either by first class mail, postage prepaid, hand 
delivery or overnight courier service addressed: 

(i) In the case of Licensor, to: 

Metro-North Commuter Railroad Company 
c/o Metropolitan Transportation Authority 
2 Broadway, 4th Floor 

New York, New York 10004 

Attention: General Counsel 

with a copy to: 

Metro-North Commuter Railroad Company 
c/o Metropolitan Transportation Authority 
2 Broadway, 4th Floor 

New York, New York 10004 

Attention: Chief, Real Estate Transactions and Operations Officer 

(ii) In the case of Licensee, to: 

Incorporated Town of East Fishkill 

330 Route 376 

Hopewell Junction, New York 12533 

Attention: Supervisor Nicholas D'Alessandro 

 

Notices so addressed shall be deemed properly given when personally delivered in the case 
of hand delivery or overnight courier service or when receipt is rejected or, in the case of delivery 
by first class mail, three (3) business days after the same is duly deposited in the United States 
mail. Either Party may, by written notice to the other, change the address to which notices to such 
Party shall thereafter be given. 
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17. Headings. All headings and titles in this Agreement are for purposes of identification 
and convenience only and shall not affect any construction or interpretation of this License 
Agreement. 

18. Governing Law. This License Ap•eement and any issues arising hereunder will be 

governed by, and construed in accordance with, the substantive laws of the State of New York, 

without regard to conflict of law principles other than Section 5-1401 of the New York General 

Obligations Law. 

19. Jurisdiction and Venue: Service of Process. Each of the Parties irrevocably (a) 
agrees that any suit, action or other legal proceeding arising out of or relating to this Agreement 
must be brought in a state court sitting in New York County, State of New York, which courts 
shall have the exclusive jurisdiction over any such suit, action or proceeding commenced by either 
of the Parties, (b) consents to the jurisdiction of each such court in any such suit, action or 
proceeding and (c) waives any objection which it may have to the laying of venue of any such suit, 
action or proceeding in any of such court, and any claim that any such suit, action or proceeding 
has been brought in an inconvenient forum. In furtherance of such agreement, each Party hereto 
agrees upon the request of any other Party to discontinue (or agree to the discontinuance of) any 
such suit, action or proceeding brought in any other jurisdiction. Each of the Parties irrevocably 
consents to the service of any and all process in any such suit, action or proceeding by service of 
copies of such process to such Party at its address provided in Section 14 hereof. Nothing in this 
Section 19, however, shall affect the rights of the Parties to serve legal process in any other manner 
permitted by law. 

20. Waiver of Trial by Jury; Counterclaims. Each of the Parties hereby waives all rights 
to trial by jury in any action or proceeding brought by such Party against the other Party on any 
matters whatsoever arising out of or in any way relating to this Agreement, Licensee's use or 
occupancy of the Licensed Area, and/or any claim of injury, death or damage, and any emergency 
statutory or any other statutory remedy with respect thereto. Each ofthe Parties agrees not to claim 
any set-off or offset or interpose any counterclaim of whatever nature or description, except 
compulsory counterclaims, in any such proceeding or action. 

21. No Oral Modification. This Agreement may not be amended or modified except by 
a written agreement signed by the Parties. 

22. Assignment: Sublicensing. The rights granted hereby are personal to Licensee and 
may not be assigned, nor may Licensee sublicense or otherwise permit or suffer the occupancy of 
the License Area by any third party without first obtaining the prior written consent of Licensor. 

23. Successors and Assigns. To the extent permitted under Section 22 above, this 
Agreement shall be binding upon and shall inure to the benefit of the Parties and their respective 
successors and assigns. 

24. No Waiver. The failure of either Party to insist upon strict performance of any of the 
terms, covenants or conditions hereof will not be deemed a waiver of any rights or remedies that 
such Party may have or a waiver of any subsequent breach or default by the other Party of the 
terms, covenants or conditions hereof. 

25. Limitation on Licensor's Liability. No member, officer, employee or representative 
of Licensor will be personally liable in connection with this Ageement, nor will any member, 
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officer, employee or representative of Licensor be sued individually for damages or other relief on 
account of any breach of this Agreement. Notwithstanding anything to the contrary contained in 
this Agreement, in no event shall Licensor be liable to Licensee or any Licensee Party for any 
punitive, indirect, consequential, special or incidental damages, including loss of goodwill or loss 
of profits. 

26. Entire Agreement. This Agreement, including all Exhibits and Schedules, if any, 
attached hereto (which are incorporated herein and made a part hereof as if fully set forth) sets 
forth the entire understanding of the Parties and supersedes all prior and contemporaneous oral or 
written agreements and understandings with respect to the subject matter, except as otherwise 
expressly provided herein. 

27. Severability. The provisions of this Agreement are severable and if any term, 
condition or other portion hereof is held invalid, the remaining portion of the Agreement shall be 
given full förce and effect. 

28. Electronic Transmission/Counterpart Signature. This Agreement may be executed 
in one or more counterparts, each of which will be deemed an original, and all of which will 
together constitute one and the same document. A party who cannot deliver an executed wet ink 
original, may instead deliver a true copy of it as a PDF file attached to an email ("Copy"). Upon 
receipt, a Copy shall have the same validity and binding effect as the wet ink original until the wet 
ink original is received. A party who delivers a Copy shall as soon as practicable deliver the wet 
ink original; provided, however, that failure to do so will not affect the Copy's validity and binding 
effect. 

29. Brokerage Commission. Licensor and Licensee each warrants and represents to the 
other that it has dealt with no broker, finder or similar agent who might be entitled to claim a fee 
or commission in any of the negotiations which preceded this Agreement or in the procuring of 
the same. Each Party shall indemnify, defend and hold the other harmless from and against any 
and all claims for commission, fee or other compensation by any person, including, without 
limitation, reasonable attorneys' fees and charges, arising out of a breach of the foregoing 
representation. The provisions of this Section 29 shall survive the expiration or earlier termination 
of this Agreement. 

30. No Discrimination. Licensee hereby agrees that (a) no person on the ground of race, 
creed, color, national origin, sexual orientation, military status, sex, age, disability, marital status, 
or familial status shall be excluded from participation in, denied the benefits of, or be otherwise 
subjected to discrimination in the use of the Licensed Area in the construction of any 
improvements on, over, or under the Licensed Area and the furnishing of services thereon; (b) no 
person on the ground of race, creed, color, national origin, sexual orientation, military status, sex, 
age, disability, marital status, or familial status shall be excluded from participation in, denied the 
benefits of, or be otherwise so subjected to discrimination with respect to the occupation of the 
Licensed Area or the business or activities to be carried on in the Licensed Area; and (c) Licensee 
shall use the Licensed Area in compliance with all other requirements imposed by or pursuant to 
Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the 
Secretary, Part 21, Nondiscrimination in Federally Assisted Programs of the Department of 
Transportation Effectuation of Title VI of the Civil Rights Act of 1964, and with Sections 291-299 
of the Executive Law and with the Civil Rights Law of the State of New York, as said laws and 
regulations may be amended, and with any other applicable Legal Requirements. 
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31. Lobby Law. The Parties recognize that the entry into this License is subject to the 
New York Lobbying Law (the "Lobbying Law"). Licensee hereby certifies that all information 
provided to Licensor with respect to the Lobbying Law is complete, true and accurate. If any such 
information is intentionally false or intentionally incomplete, a Licensee Event of Default shall be 
deemed to have occurred under this Agreement. Licensee hereby ratifies and confirms the 
correctness of the information set forth on the Disclosure Statement and Proposer's Affirmation 
and Certification completed by Licensee in connection with the Request for Proposals, if any, 
issued by the MTA with respect to the licensing of the Licensed Area. 

32. Prohibited Persons. Licensee may not be at any time during the License Period, or 
enter into a contract for work at or in connection with the Licensed Area with or make a Transfer 
to a Prohibited Person. A "Prohibited Person" means (a) any Person if such Person or any of its 
affiliates (i) has been convicted in a criminal proceeding for a felony or for any crime involving 
moral turpitude, (ii) is an organized crime figure or is reputed to have substantial business or other 
affiliations with an organized crime figure, (iii) has had a contract terminated by any governmental 
authority for breach of contract or for any cause directly or indirectly related to an indictment or 
conviction, (iv) has been disqualified from contracting with the MTA, any affiliate of the MTA, 
Licensor, any affiliate of Licensor, the State of New York, any municipality within the State of 
New York, the City of New York, the Port Authority of New York/New Jersey or the Federal 
government, (v) has violated the Lobbying Law, (vi) has outstanding federal, state or local tax 
warrants or liens or (vii) within the past five (5) years has defaulted (whether monetary or 
nonmonetary) under any written agreement with the MTA, any affiliate of the MTA, Licensor, any 
affiliate of Licensor, the State of New York, any municipality within the State of New York, the 
City of New York or the Port Authority of New York/New Jersey, after any applicable notice has 
been given and beyond any applicable cure period, unless, with respect to this clause (vii), such 
default (1) has been waived in writing by the MTA, such affiliate of the MTA, Licensor, such 
Affiliate of Licensor, the State of New York, the applicable municipality within the State of New 
York, the City of New York or the Port Authority of New York/New Jersey, as applicable, (2) is 
the subject of a bona fide dispute or is being disputed in good faith in a court of law, administrative 
proceeding, arbitration or other similar forum, or (3) is cured, in the case of a monetary default, 
within thirty (30) days, and in the case of a non-monetary default, within ninety (90) days after a 
determination and notice to Licensee from the MTA that such person or such affiliate is a 
Prohibited Person as a result of such default. The determination as to whether any Person is an 
organized crime figure or is reputed to have substantial business or other affiliations with an 
organized crime figure for purposes of this definition is within the sole discretion of the MTA, 
which discretion shall be exercised in good faith. A Person will not be deemed a Prohibited Person 
pursuant to this subparagraph (a) if the State of New York, having actual knowledge that such 
person otherwise meets the criteria set forth in this definition for a Prohibited Person, entered into 
a contract and is then doing business with such person; OR (b) any person if such person or any of 
its Affiliates is (i) a terrorist or terrorist organization or is reputed to have substantial business or 
other affiliations with a terrorist or terrorist organization, including those persons included on any 
relevant lists maintained by the United Nations, the North Atlantic Treaty Organization, the 
Organization for Economic Cooperation and Development, the Financial Action Task Force, or 
the Office of Foreign Assets Control, Securities and Exchange Commission, Federal Bureau of 
Investigation, Central Intelligence Agency or Internal Revenue Service of the United States, all as 
may be amended from time to time; or (ii) a government, or is directly or indirectly controlled 
(rather than only regulated) by a government, which is finally determined, beyond right to appeal, 
by the Federal government of the United States of America or any agency, branch or department 
thereof to be in violation of (including any participant in an international boycott in violation of) 
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the Export Administration Act of 1979, as amended, or any successor statute, or the regulations 
issued pursuant thereto, or is subject to the regulations or controls thereof, which control will not 
be deemed to exist in the absence of a determination to that effect by a Federal court or by the 
Federal Government of the United States or any agency, branch or department thereof; or (iii) a 
government or is directly or indirectly controlled (rather than only regulated) by a government, the 
effects of the activities of which are regulated or controlled pursuant to regulations of the United 
States Treasury Department or executive orders of the President of the United States of America 
issued pursuant to the Trading with the Enemy Act of 1917, as amended. The determination as to 
whether any Person is a terrorist or terrorist organization or is reputed to have substantial business 
or other affiliations with a terrorist or terrorist organization for purposes of this subparagraph (b) 
is within the sole discretion of the MTA, which discretion shall be exercised in good faith. 

33. Amendment Only by Written Agreement. This Agreement may only be changed, 
modified or discharged, in whole or in part, by a written instrument executed and delivered the 
Parties to this Agreement and, if Licensor determines that such change, modification or discharge 
must or should be approved by Licensor's Board of Directors, then only if such change, 
modification or discharge is so approved. 

34. Right to Counsel. This Agreement when executed and delivered by all parties hereto 
is a binding legal agreement. Licensee is encouraged to seek the advice of, and have this 
Agreement reviewed by, an attorney and such other persons and advisors as Licensee may desire 
prior to entering into this Agreement. Having had the opportunity to seek the advice of counsel, 
whether or not it chooses to do so, Licensee acknowledges that it is executing and delivering this 
Agreement and all documents in connection with this Agreement voluntarily, of its own free will 
and accord, intending to be fully bound by the terms and provisions of this Agreement and such 
other documents. 

[Signature Page to Follow] 

m WITNESS WHEREOF, this License Agreement has been duly executed by Licensor 
and Licensee as of the date first above written. 

LICENSOR: 

METRO-NORTH COMMUTER RAILROAD COMPANY 

By: 

 
Name: David Florio 

Title: Chief, Real Estate Transactions and Operations Officer, 

MTA and Authorized Signatory Date: 

 

LICENSEE. 

TOWN OF FISHKILL 
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By: 

 

Name: 

 

Title: Mayor 

Date:2022 
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A 

 

Site Plan of Licensed Area 

 
B 

Licensee's Work 

Licensee's Work shall include the construction and installation of the following 
improvements: 

l) Installation of wayfaring signs, fencing, and crosswalks in Licensed Area for proper 
pedestrian traffic control; 

2) Filling in of mudholes and improve unpaved surfaces with a crushed stone surface 
suitable for bicycles and pedestrians; 

3) Remove a portion of the split rail fence separating Dutchess County rail trail 
overflow parking for access to gravel path; and 
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4) Ongoing maintenance and security of the Licensed Area, including illegal and 
unauthorized use of the Licensed Area.  



EXHIBIT  

23 

C 

INSURANCE 

SCHEDULE OF INSURANCE REQUIREMENTS 

This Schedule of Insurance applies to tenants, licensees, concessionaires, and other occupants 

and their respective contractors performing work at the Premises or Licensed Area (as 

applicable) under the Lease Agreement or License Agreement (as applicable) to which this 

Schedule of Insurance is attached. Accordingly, references to "Licensee" in this Schedule of 

Insurance includes tenants, licensees, concessionaires and other occupants; references to 

"Licensor" include the Licensor under any Lease Agreement and the Licensor under any License 

Agreement (as applicable); references to the "Premises" include the Premises under any Lease 

Agreement and the Licensed Area under any License Agreement; and references to "Lease" 
include the Lease or License Agreement, as applicable, to which this Schedule of Insurance is 
attached. 

Cl. Insurance Requirements 

I. Licensee's Insurance 

At all times during the Term, and at all times that Licensee or any Person holding under 
or through Licensee is in occupancy of the Premises or performing Alterations to the Premises, 
Licensee, at its sole cost and expense, must maintain and cause its subtenants to maintain in force 
at all times, policies of insurance in accordance with the terms set forth below. The policy forms 
and coverage must be approved by Licensor. 

1. Workers' Compensation Insurance as required by statute in the State of New York or, if the 
Premises are located in another state, the state in which the Premises are located; and 

Employer's Liability Insurance with limits of not less than $1,000,000 bodily injury per 
accident; $1,000,000 bodily injury by disease; and $1,000,000 annual aggregate. Employer's 
Liability Limits for work conducted outside the State of New York require limits of at least 
$2,000,000 bodily injury by accident, $2,000,000 bodily injury by disease; and $2,000,000 
annual aggregate. 

If Licensee (or, if applicable, subtenant) is from or has operations outside the State of New 
York, it must provide proof that its workers' compensation insurance policy has been endorsed to 
include "other states coverage." If Licensee leases one or more employees through the use of a 
payroll, employee management, or other similar company, then Licensee must procure worker's 
compensation insurance written on an "if any" policy form, including an endorsement providing 
coverage for alternate employer/leased employee liability. 

2. Commercial General Liability ("CGL") Insurance, including a contractual liability 
endorsement, and personal injury liability coverage, covering claims for personal and 
advertising injury, bodily injury and property damage in respect of the Premises and the 
conduct or operation of business in, on or about the Premises in Licensee's name, in the case 
of Licensee's insurance (and, if applicable, subtenant's name in the case of its insurance) and] 
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in a form providing coverage no less broad than that of ISO Commercial General Liability 
Insurance policy (Occurrence Form, number CG 00 01 with limits ofnot less than $5,000,000 
(annually and per location) combined single limit for bodily injury (including death) and 
property damage liability in any one occurrence. The limits of such insurance shall renew 
annually and may consist of and be satisfied by a combination of primary coverage of not less 
than $1,000,000 and umbrella or excess coverage above such primary amount meeting the 
requirements for umbrella or excess coverage set forth below. 

Such policy must be written on an occurrence fom and shall include the following 
coverages: 

 Independent Contractors and contractor liability; 

 Contractual Liability assumed by Licensee under the License, including Licensee's defense 
and indemnification obligations under Article 18 (GCT Leases) or Article 19 (All-Agency 
Leases); 

 Personal and Advertising Injury Coverage; 

 If the Licensee is in the business of selling, serving or manufacturing alcohol at or about the 
Premises, Liquor Liability coverage with separate limits of liability of $3,000,000 per 
occurrence and with any Host Liquor Liability exclusion removed. In addition, the policy must 
include Additional Insured Endorsement (I.S.O. Fom CG 20 1 1 04 13 version or equivalent) 
naming as additional insureds the Indemnities under Section C2. 

3. Business Automobile Liability Insurance covering all owned, non-owned, and hired vehicles 
on and off-site for claims arising out of the ownership, maintenance or use of any such vehicle. 
Such insurance shall provide coverage no less broad than that of the standard ISO 
Comprehensive Automobile Liability policy (CA 00 01, CA 00 05, CA 00 12, CA 0020), with 
limits of not less than $2,000,000. Any statutorily required "No-Fault" benefits and 
uninsured/underinsured motorist coverage must be included. 

4. Umbrella/Excess Liability Insurance, if any, being maintained to satisfy the limits required for 
Commercial General Liability insurance above the limits required to be maintained by primary 
coverage, must be written on an occurrence basis in excess of the primary coverage limits 
indicated for Commercial General Liability, Employer's Liability, and Business Automobile 
Liability Insurance identified above, and must be at least as broad as each and every one of the 
underlying policies. The umbrella/excess liability policies must be written on a "dropdown" 
and "following form" basis, with only such exceptions as may be expressly approved in writing 
by Licensor. 

5. Property Insurance. "All risk" (currently "special form") property insurance, including 
insurance against water damage, which does not exclude backup from sewers or drains and/or 
sprinkler leakage, and against such other additional perils (including earthquake, flood and 
terrorism) as may be required by Licensor from time to time, covering physical damage or 
destruction to the Licensee's Personal Property, Alterations (including Initial Work) and Trade 
Fixtures. Such insurance must be in an amount equal to 100% of the full replacement cost 
thereof, without deduction for depreciation and with no co-insurance requirement or limitation, 
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and must cover increases in costs incurred by reason of changes in ordinances or laws. Such 
insurance policy must name Licensor as a loss payee (as its interest may appear) and must 
provide that adjustment of the loss will require Licensor's consent and that the proceeds thereof 
shall be payable to Licensor, to be held and disbursed as provided in Article 19 (GCT Leases) 
or Article 20 (All-Agency Leases) of the Lease; provided, however, that the proceeds with 
respect to Licensee's Personal Property which Licensee has a right to remove at the end of the 
Term (as opposed to Licensee's Alterations and Trade Fixtures) may be payable directly to 
Licensee. Such coverage shall also include boiler and machinery insurance, at full replacement 
cost, if there is a boiler, supplementary air conditioner or pressure object or similar equipment 
in the Premises or exclusively servicing the Premises. If required by Licensor, Licensee also 
must maintain Business Income Loss Insurance on an actual loss sustained basis with all risk 
coverage, with an overall policy limit of not less than twelve (12) months' revenue, but in no 
event in an amount less than Base Rent for a period of at least twelve (12) months. Ifthe 
Premises includes a storefront with a plate glass window, Licensee must maintain plate glass 
insurance, at full replacement value. 

ll. Contractor's Insurance 

At all times that Licensee or any Person holding under or through Licensee is performing 
any Alterations (including any Initial Work), Licensee shall cause each of such contractors to 
carry, and to require each of the subcontractors, architects and engineers to carry, to the extent 
provided below, insurance of the types and with minimum limits of coverage described below, 
which policies must be kept in force at all times during the construction or installation of any 
Alterations, together with such additional insurance or increased coverages as Licensor may 
require. The policy forms and coverage must be approved by Licensor. 

1. Workers' Compensation Insurance as required by statute in the State of New York, or, if the 
Premises are located in another state, the state in which the Premises are located where the 
Alterations will be performed; and 

Employer's Liability Insurance with limits of not less than $1,000,000 bodily injury per 
accident; $1,000,000 bodily injury by disease; and $1,000,000 annual aggregate. Employer's 
Liability limits for work conducted outside the State of New York require limits of at least 
$2,000,000 bodily injury per accident, $2,000,000 bodily injury by disease; and $2,000,000 annual 
aggregate. 

If the contractor or subcontractor is from outside the State of New York, it must provide 
proof that its workers' compensation insurance policy has been endorsed to include "other states 
coverage." In addition, if the contractor or subcontractor leases one or more employees through the 
use of a payroll, employee management, or other similar company, then such contractor must 
procure worker's compensation insurance written on an "if any" policy förm, including an 
endorsement providing coverage for alternate employer/leased employee liability. 

2. Commercial General Liability ("CGL") Insurance, including a contractual liability 
endorsement, and personal injury liability coverage, covering claims for personal and 
advertising injury, bodily injury (including death) and property damage arising out of the 
Alterations (including the Initial Work), in a form providing coverage no less broad than that 
of ISO Commercial General Liability Insurance policy (Occurrence Form, number CG 00 01), 
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with combined single limits on a per project basis (annually and per location) for bodily injury 
(including death) and property damage of not less than $2,000,000 each occurrence; 
$5,000,000 aggregate for products-completed operations and $5,000,000 general aggregate 
limit. The limits of such insurance shall renew annually. The minimum limits of such insurance 
provided above must be provided through primary General Liability coverage and may not be 
satisfied by Umbrella/Excess insurance. Notwithstanding the foregoing, the minimum limits 
set forth above of $2,000,000 and $5,000,000, respectively, shall be increased to $3,000,000 
and $6,000,000, respectively, for any Alteration (other than a minor Alteration) if (a) the 
Premises will be used for a restaurant or event space, (b) the Premises consists of an entire 
building, (c) the Lease requires Licensee to perform Licensor's Work as part of or in addition 
to the Alteration, or (d) the estimated cost of the Alteration is likely to exceed $100,000. The 
limits of insurance required under this section may consist of and be satisfied by a combination 
of primary coverage of not less than $2,000,000 (or $5,000,000 if required above) and umbrella 
or excess coverage above such primary amount meeting the requirements for umbrella or 
excess coverage set forth below. 

Such policy must be written on an occurrence form, and shall include the following 
coverages and satisfy the following requirements: 

 The policy shall not contain any Demolition exclusion or Explosion, Collapse or Underground 
(XCU) Exclusion and no "Labor Law" or other gravity related injuries exclusion or any other 
exclusions or limitations directed toward any types ofprojects, materials or processes involved 
in the Alterations (including any Initial Work) or any subcontractor's exclusion; construction 
defect exclusion; leased worker exclusion; cross liability exclusion or crane exclusion. 

 The policy shall include independent contractor and contractor liability coverages. 

 Work on Railroad Premises. Construction work taking place within 50 feet of a railroad, 
subway or similar tracked conveyance must be covered by the policy pursuant to General 
Liability Endorsement CG 24 17 Contractual Liability - Railroads. The Endorsement 
"Schedule" must desigrlate the railroad or transit authority name of Licensor and the Premises 
as the DesiY1ated Job Site with reference to the Lease or License Ageement, as applicable. 

 Coverage for claims for bodily injury asserted by a railroad employee of an additional insured 
and any Employer's Liability Exclusion which may otherwise operate to exclude such coverage 
shall be removed. 

Licensor may, for Contractors working in specific, high-risk trades (as determined by 
Licensor), require higher coverages. 

3. Business Automobile Liability Insurance covering all owned, non-owned, and hired vehicles 
on and off-site for claims arising out of the ownership, maintenance or use of any such vehicle. 
Such insurance shall provide coverage not less than the standard ISO Comprehensive 
Automobile Liability policy (CA 00 01, CA 00 05, CA 00 12, CA 0020), with limits not less 
than $2,000,000. Any statutorily required "No-Fault" benefits and uninsured/underinsured 
motorist coverage must be included. 

4. Umbrella/Excess Liability Insurance, if any, being maintained to satisfy the limits required for 
Commercial General Liability insurance above the limits required to be maintained by primary 
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coverage, must be written on an occurrence basis in excess of the primary coverage limits 
indicated for Commercial General Liability, Employer's Liability, and Business Automobile 
Liability Insurance identified above, and must be at least as broad as each and every one ofthe 
underlying policies. The umbrella/excess liability policies must be written on a "drop-down" 
and "following form" basis, with only such exceptions as may be expressly approved in writing 
by Licensor. 

5. Railroad Protective Liability Insurance (ISO-RIMA or equivalent form), if construction work 
will be taking place within 50 feet of a railroad, subway or similar tracked conveyance or 
requires flag or protective measures by Licensor or its affiliates or their respective employees, 
covering the work to be performed at the designated job site and affording protection for 
damages arising out of bodily injury or death, physical damage to or destruction ofproperty, 
including damage to the Insured's own property and conforming to the following: 

• The policy must be issued to the Licensor and name the Licensor and its subsidiaries and 
affiliates as "Named Insureds" and must also name the other Indemnities listed under Section 
C2 either as "Named Insureds" or Additional Insureds. 

• The limit of liability may not be less than $2,000,000 per occurrence, subject to a $6,000,000 
annual aggregate; 

• The policy must be endorsed to provide coverage for claims arising from injury to employees 
of Licensor and its subsidiaries and affiliates covered by Federal Employer's Liability Act 
(FELA), when applicable. 

• The policy must indicate the name and address of the designated Contractor, location of the 
Work, the Contract description and the agreement number, if applicable. 

6. Contractors Pollution Liability Insurance, if disposal of hazardous materials from the designated 
job site is undertaken or if the Alterations (including Initial Work) involve environmental or 
pollution exposures, with limits of not less than $5,000,000 per occurrence and $5,000,000 
general aggregate on a per project basis covering environmental damage resulting from 
pollution conditions that arise from the operations of the contractor or subcontractor, as 
applicable. Coverage must apply to sudden and non-sudden pollution conditions including the 
discharge, dispersal, release or escape of smoke, vapors, soot, fumes, acids, alkalis, toxic 
chemicals, liquids or gases, waste materials or other irritants, contaminants or pollutants, silt 
or sediment into or upon land, the atmosphere or any watercourse or body of water, provided 
such conditions are not naturally present in the environment in the concentration or amounts 
discovered, unless such natural condition(s) are released or dispersed as a result of the 
performance of Covered Operations. Such insurance must include the following coverages and 
satisfy the following requirements: 

a) Bodily injury, sickness, disease, mental anguish or shock sustained by any person, including 
death; and medical monitoring; 
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b) Physical injury to or destruction oftangible property of parties other than the Insured including 
the resulting loss of use and diminution in value thereof; Loss of use, but not diminution in 
value, oftangible property ofparties other than the Insured that has not been physically injured 
or destroyed; 

c) Natural Resource Damages; 

d) Cleanup Costs; 

e) Transportation and Non-owned Disposal Site coverage (with no sunset clause/restricted 
coverage term) if contractor or subcontractor is disposing of contaminated material(s); 

f) No exclusions for asbestos, lead paint, silica or mold/fungus/legionella; 

g) Defense including costs, charges and expenses incurred in the investigation, adjustment or 
defense of claims for such compensatory damages. 

h) If in connection with any Alterations automotive vehicles are used for transportation of 
hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or 
regulated materials, pollution auto coverage must be provided equivalent to that provided 
under the ISO Pollution Liability-Broadened Coverage For Covered Autos Endorsement (CA 
99 48), and the Motor Carrier Act Endorsement (MCS 90). 

7. Builder's Risk / Installation Floater Where the estimated cost of the Alterations exceeds 
$100,000, or if Licensee is performing any Licensor's Work or if otherwise required by 
Licensor, a policy of Builder's Risk "all risk" insurance on a primary replacement cost basis 
and on a completed value non-reporting form in an amount equal to the total cost of the 
Alterations (including materials, labor, architect expense, contractor expense, equipment, and 
cost of Licensor-furnished construction services) as approved by Licensor. Such insurance 
shall provide such coverages and endorsements, and include only such exclusions and 
limitations, as may be approved by Licensor. Without limiting the foregoing, such policy may 
not include any co-insurance limitation and must cover materials off-site and in-transit as well 
as on-site and must permit partial or beneficial occupancy prior to the final acceptance of the 
work. Builder's Risk insurance must be maintained until the Alterations are completed and 
accepted, unless otherwise agreed in writing by Licensor. Any Installation Floaters must be 
approved by Licensor in its discretion. 

This insurance must cover any and all real and personal property owned (including owner 
provided material, equipment and cost of owners dedicated project support labor), used or intended 
for use or hereafter created, installed or acquired, including while in the course of building, 
erecting, installation and assembly. Coverage för flood and earthquake shall include all below and 
above ground structures, water and sewer mains. The policy must also include coverage for 
materials, equipment, machinery and supplies of any nature whatsoever, used or intended for use 
or hereafter created, installed or acquired provided such property is intended to be permanently 
located in or on the building or structures as more fully described in the construction contract. 

Sublimits are subject to advance written approval by Licensor. The contractor shall be the First 
Named Insured, subcontractors of all tiers as Insureds, and the Licensor as Additional Named 
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Insured. All premium considerations are the sole responsibility of the First Named 
Insured/Contractor. Builder's Risk insurance must be maintained until construction is completed 
and accepted, unless otherwise agreed in writing by all persons and entities who are beneficiaries 
of such insurance. 

Subcontractors' temporary structures, tools, equipment and other materials not to become 
a permanent part of the completed structure are excluded from coverage. The Licensor will not be 
responsible for loss, theft, or disappearance of such structures, tools, equipment or other materials. 

The Licensor must have the full power to adjust and settle all losses and claims under the 
Builder's Risk insurance policy with respect to any Licensee's Work but Licensor will collaborate 
with the contractor regarding losses that are Costs of the Work. The Licensor must be listed as 
loss payee under the Builder's Risk insurance policy. 

The contractor is responsible for all deductibles under the Builder's Risk insurance policy. 
Deductibles and self-retention amounts may not exceed customary and commercially reasonable 
amounts, not to exceed $100,000, except with the express permission of the Licensor. 
Contractor/First Named Insured assumes the risk with respect to any deductible. and are assumed 
by the First Named Insured/Contractor. The Builder's Risk insurance policy must not contain a 
Coinsurance Provision. 

Evidence of Builder's Risk/lnstallation Floater Insurance requires submission of the policy 
and approval is conditioned upon the Licensor review of the final policy form. Pending issuance 
of the policy, a temporary binder can be provided to the Licensor in advance of the start of 
construction and allowing sufficient time to review the documents for coverage content. The 
binder for insurance must be replaced with an actual policy within 45 days ofthe policy inception. 
The Contractor will provide a copy of all endorsements issued on an ongoing basis. 

C2. Indemnified Parties 

Metro-North Railroad ("MNRR"), MTA Grand Central Madison Concourse Operating 
Company (GCMCOC), and Metropolitan Transportation Authority ("MTA") Midtown Trackage 
Ventures LLC, State of Connecticut and Connecticut Department of Transportation ("CDOT"), 
National Railroad Passenger Corp ("AMTRAK"), CSX Transportation, Inc. & New York Central 
Lines, LLC, Danbury Terminal Railroad Company, Maybrook Railroad Company and Housatonic 
Railroad Company, Delaware & Hudson Railway Company Inc. ("D&H"), LAZ Parking New 
York/New Jersey, LLC (where applicable) and the respective affiliates and subsidiaries existing 
currently or in the future of and successors to each Indemnified Parties listed herein and any 
successor thereto as parking operator or lessee, and Greystone Management Solutions (when 
applicable) and any successor thereto as and any successor thereto as Property Manager under this 
License Agreement (as each of their interests may appear), and all subsidiaries and affiliates of the 
foregoing (existing currently or in the future), and each of their respective agents, directors, 
commissioners, officers and employees and each of their respective affiliates and subsidiaries 
existing currently or in the future of, and successors to, each of the foregoing Indemnified Parties 
specified herein, and the respective directors, officers, commissioners, employees, representatives, 
and agents of each of the foregoing Indemnified Parties. 

C3. General Insurance Requirements 
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The following requirements are applicable to all insurance coverages required under this 
Lease except to the extent otherwise indicated. These provisions are supplemental to the provisions 
of the Lease or License Agreement (as applicable) to which this Schedule of Insurance is attached. 
To the extent that any of the following requirements conflict with any requirements set forth in 
such Lease or License Agreement (as applicable), such that Licensee cannot comply with both 
requirements or to do so would make no sense, Licensee shall comply with the more stringent 
requirement or the requirement that is most favorable to or protective of Licensor. 

i. Insurer Requirements. All policies of insurance shall be placed with insurers acceptable to 
Licensor. The insurance underwriter(s) must be duly licensed or approved Surplus Lines 
insurer to do business in the state where the Premises is located and must have a financial 
ratings of ANII or better in the most recent edition of Best's Key Rating Guide or otherwise 
satisfactory to Licensor. 

ii. Right to Request. The limits of coverage amounts may be increased or additional types of 
insurance may be required, if reasonable and appropriate, from time to time upon direction 
by Licensor. 

iii. Additional Insureds/Additional Named /Named Insureds. Except with regard to Workers ' 
Compensation and Professional liability insurance (unless otherwise noted), all insurance 
required under Section Cl shall name the parties listed in Section C2( as Indemnitees) as 
Additional Insureds or additional named/named insureds (where applicable) and shall include 
their respective subsidiary and affiliated companies, and their Boards of Directors, officers, 
commissioners, employees, representatives, and agents (hereinafter, collectively the 
"Additional Insureds"). For the Commercial General Liability insurance, additional insured 
status must be provided on ISO forms or their equivalent at least as broad as CG 20 1 1 04/13 
(Licensee), CG 20 10 and CG 20 37 - altematively CG 20 38 and CG 20 37 (Contractor). No 
other General Liability Additional Insured endorsement will be accepted unless approved by 
Licensor. 

iv. Primary and Non-Contributory. Each policy required in this Schedule, including primary, 
excess, and/or umbrella, must provide that the insurance provided to the Additional Insureds 
is primary and non-contributory, such that no other insurance or self-insured retention carried 
or held by Licensor will be called upon to contribute to a loss covered by insurance for the 
named insured. 

v. Waiver of Subrogation. To the fullest extent permitted by law, Licensee will require all 
insurance policies required by this Section to include clauses stating each insurer will waive 
all rights of recovery against Licensor and each Additional Insured required to be named as 
such pursuant to this Schedule of Insurance or under the Lease or License Ageement to which 
this is attached. All waivers provided herein shall be effective as to any individual or entity 
even if such individual or entity (a) would otherwise have a duty of indemnification, 
contractual or otherwise, or (b) did not pay the insurance premium directly or indirectly, and 
whether or not such individual or entity has an insurable interest in any property damaged. 

vi. Self-Insured Retentions. None of the insurance required shall be subject to any deductibles or 
self-insured retention amounts greater than that which would be customary and commercially 
reasonable under the circumstances up to $100,000, without Licensor's written approval. 
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vii. Subcontract Agreements. Licensee shall by appropriate written agreements flow down the 
requirements for i) the waiver of subrogation för all required insurance, and ii) additional 
insured coverage for all required insurance and iii) other requirements of this Schedule to all 
tiers of subtenants, contractors and subcontractors, for all insurance required of such 
subtenants, contractors and subcontractors. 

viii. No Limitation. Nothing in this Schedule will be construed as limiting in any way the extent 
to which Licensee may be held responsible for payment of damages resulting from its 
operations or Alterations. Contractor's obligations to procure insurance are separate and 
independent of, and do not limit, Licensee's contractual indemnity and defense obligations. 
Licensor does not represent that coverages and limits required in this Schedule will 
necessarily be adequate to protect Licensee. 

ix. Notice of Cancellation or Non-Renewal. The Licensee agrees to notify Licensor thirty days 
prior to any cancellation, non-renewal or change to any insurance policies required in Section 

Cl. 

x. Notice of Occurrence. The Licensee shall notify Licensor in writing per the notice provisions 
in the Lease or License Agreement promptly of any occurrence likely to result in a claim 
against Licensee and/or the Licensor or MTA with respect to the premises. 

xi. Insurance Not in Effect: If, at any time during the period of this Agreement, insurance as 
required is not in effect, or proof thereof is not provided to the Licensor, the Licensor may, at 
its option, direct the Licensee to suspend work or operations with no additional cost or 
extension of time due on account thereof, in which event Licensee shall immediately suspend 
such work or operations, in addition, to treating such failure as a Licensee Event of Default 
under the License. 

xii. Conformance to Law. If applicable law limits the enforceability of any of the foregoing 
requirements, then Licensee shall be required to comply with the foregoing requirements to 
the fullest extent of coverage and limits allowed by applicable law and the provisions of 
insurance shall be limited only to the extent required to conform to applicable law. 

xiii. Evidence of Insurance. 

1. Certificate of Insurance. Licensee or its Contractor shall furnish Licensor with Certificates of 
Insurance ("COP') utilizing ACORD 25, and 101 and ACORD 855 (for NY Construction 
Projects Only) completed by a duly authorized representative evidencing coverage required 
under Section Cl and C2, as applicable. Such Certificates of Insurance shall be delivered to the 
Licensor by Licensee before the Commencement Date and before the Initial Work or any other 
Alterations are commenced by Licensee or its Contractor and annually thereafter on or before 
the policy effective dates of the Licensee or its Contractor's policies. 

2. Binder or Policy. Evidence of Railroad Protective Liability and/or Builder's Risk Insurance 
requires submission of a policy and is not acceptable on a certificate of insurance. A binder is 
acceptable pending issuance of the policy. The binder must indicate the contract number, 
description and location of the Required Improvements and any Alterations and the designated 
Contractor and must be signed by the authorization producer or insurance carrier. 
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3. Insurance Confirmation. The Licensee or its Contractor shall submit the following 
endorsements which shall indicate the agreement number, description and location of the 
operation/work as required in this agreement: 

a. CGL per Project Aggregate Endorsement applicable to the work; 

b. Additional Insured endorsement(s) in compliance with the requirements of this Schedule of 
Insurance; 

c. Primary and non-contributory endorsement(s) CG 2001 or equivalent; 

d. Waiver of Subrogation endorsements (most recent NCCVISO or equivalent as applicable) in 
favor of the Licensor; 

a. Other coverage endorsements may be requested depending on the scope of Work to be 
performed by the Licensee or its Contractor. 

4. Submission of Insurance. The Licensee and its Contractor shall submit evidence of insurance 
on or prior to the Commencement Date, or upon such earlier date that Licensee or any Person 
holding through Licensee is in occupancy of the Premises or performing any Alterations 
(including Initial Work) to the Premises to Licensor as follows: 

New Lease Agreements: Renewal Certificates: 

Metropolitan Transportation Authority Greystone Management Solutions 

MTA Real Estate Department 505 Eighth Avenue — Suite 300 

2 Broadway — 4th Floor New York, New York 10018 

New York, NY 10004 

Attn: Tenant Management Unit 

Attn: Heather locolano 

5. Renewal Insurance. Licensee shall provide evidence of renewal or replacement policies of 
insurance, with terms and limits no less favorable than the expiring policies at least two (2) 
weeks prior to the expiration of the policies. 

6. No Licensor Liability, Non-Reliance. Failure of the Licensor to demand any required 
Certificates of Insurance or other evidence of full compliance with these insurance 
requirements, or failure of the Licensor to identify a deficiency from evidence provided, will 
not be construed as a waiver of the Licensee or its Contractor's obligation to maintain such 
insurance. Licensor acceptance of any Certificate of Insurance evidencing the required 
coverages and limits does not constitute approval or agreement by the Licensor that the 
insurance requirements have been met or that the insurance policies shown in the Certificate of 
Insurance are in compliance with the requirements. 

7. No Entry. Licensor has the right, but not the obligation, to prohibit the Licensee and/or its 
Contractor from entering the Premises until Licensor receives all Certificates of Insurance or 
other evidence that insurance has been placed in complete compliance with these requirements. 

CONTRACTOR INDEMNIFICATION AGREEMENT 

Licensee: 
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Licensor: Metro-North Commuter Railroad Company ("Metro-North" or "Licensor"), each a 
public benefit corporation of the State of New York 

Station Facilities: 

 

Station Property: The land on which the Station Facilities are located and all improvements 
thereon 

Licensed Area: 

 

License Agreement: License Agreement between Licensee and Licensor for the Licensed 
Area 

Licensor Indemnitees: Those persons and entities listed on Exhibit C-1 attached hereto 

Name of Contractor: 

 

Address of Contractor: 

 

Date: 

 

The undersigned (Contractor) has been hired by Licensee or by Licensee's contractor or 
construction manager to perform certain work (hereinafter called "Work") for Licensee in and/or 
about the Licensed Area and/or Station Property. In consideration of Licensor's agreement to 
permit Contractor to enter the Licensed Area and Station Property to perform the Work, Contractor 
agrees as follows: 

1. To the fullest extent permitted by law, Contractor agrees to defend, indemnify and 
save harmless the Licensor Indemnitees from and against all claims, demands, suits, judgrnents, 
liabilities, damages, penalties, losses and expenses, including reasonable attorneys' fees, 
disbursements and court costs, arising out of, caused by, resulting from, or occurring in connection 
with the Work, including but not limited to claims arising out of personal injury, sickness, death, 
and damage to property (including loss of use thereof), to the extent not an Excluded Loss (as 
hereinafter defined) (collectively, "Losses"). Without limiting the generality of the foregoing, the 
foregoing indemnity and defense obligation (a) shall not be limited by any limitation on the amount 
or type of damages, compensation or benefits payable by or for the Contractor under any workers' 
compensation act, disability benefit act or other employee benefit or protection law, (b) shall 
include Losses arising from the death or injury to any of Contractor's employees and/or to any of 
the Licensor Indemnitees' employees, (c) shall include any liability imposed by law upon any of 
the Licensor Indemnitees, and (d) shall include all Losses incurred by any or all the Licensor 
Indemnitees arising under any workers' compensation act, disability benefit act or other employee 
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benefit or protection law, and/or from any contractual, tort or other liability any Licensor 
Indemnitee may have with respect to such Losses. Contractor assumes all risks relating to the Work 
and all liability arising from the Losses, other than Excluded Losses. The term "Excluded Losses" 
shall mean any liability for damage arising out of bodily injury to persons or damage to property 
contributed to, caused by or resulting from the negligence of Licensor, its agents or employees, or 
the Licensor Indemnitee seeking indemnification hereunder, whether such negligence be in whole 
or in part. 

2. To the fullest extent permitted by law, Contractor releases the Licensor Indemnitees, 
their respective heirs, executors, administrators and successors (the "Releasees") from all causes 
of action, actions, controversies, judgements, damages, executions, claims, and demands 
whatsoever, in law or equity which Contractor, its executors, administrators, successors and 
assigns, have, ever had, or may have in the future by reason of any matter, cause or thing arising 
out of the Work. The foregoing release does not apply to Excluded Losses. 

3. Licensor's review and/or approval of any documents provided or service performed 
by Contractor, its subcontractors or anyone for whom they may be responsible, shall not relieve 
Contractor of its responsibilities under this Agreement or under applicable law. Contractor 
specifically waives any right to assert a claim against Licensor or any of the Licensor Indemnitees 
by virtue of Licensor's review and/or approval of any documents provided or services performed 
by Contractor, its subcontractors or anyone for whom they may be responsible. 

4. Contractor shall provide and maintain at Contractor's own expense, until completion 
of the Work, the insurance required by the Schedule of Insurance Requirements attached to the 
License Agreement, a copy of which has been received by Contractor. Contractor shall require all 
of its subcontractors (of any tier) to provide the insurance required by the Schedule of Insurance 
Requirements attached to the License Agreement. Contractor shall also cause the foregoing 
indemnification agreement by Contractor to be included in each subcontract between Contractor 
and a subcontractor and between each subcontractor and its subcontractors and to benefit and be in 
favor of each of the Licensor Indemnitees and Contractor. At Licensor's request, Contractor shall 
provide evidence satisfactory to Licensor that it has fulfilled its obligation under this Section. The 
references in this Agreement to Excluded Losses shall not affect the validity of any insurance 
contract, worker's compensation agreement or other agreement issued by an insurer. 

5. Contractor expressly understands and agrees that any performance bond or 
insurance protection required by the License Agreement or otherwise, shall in no way limit its 
responsibility or that ofits subcontractors to indemnify, save, hold harmless and defend the 
Licensor Indemnitees as provided in this Agreement. 

6. Contractor's obligations under this Agreement shall survive the completion ofthe 

Work. 

7. This Agreement may be executed with counterpart signature pages or in 
counterparts, each of which shall be deemed an original and all of which together shall constitute 
one and the same instrument. Signed copies of this Agreement may be faxed and e-mailed with the 
same force and effect as if the originally executed Agreement had been delivered. 

Contractor 
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] [Name] 

By: 

Name: 

Title: 

ACCEPTED: 

LICENSOR: 

METRO-NORTH COMMUTER RAILROAD COMPANY 

By: 

 
Name: David Florio 

Title: Director, Real Estate Transactions and Operations of MTA, Authorized Signatory 



 

 

RESOLUTION 
 

(APPOINT TEMPORARY PART-TIME TYPISTS) 
 
 

           WHEREAS, the Town is in need from time to time of temporary 
employees commonly referred to as floaters to assist in the clerical functions 
necessary to operate Town Departments; and  
 
 WHEREAS, Evelyn Quinones, Courtney Schettino, and Alicia Lee have 
been interviewed and are recommended to the Town Board; and 
 
 NOW, THEREFORE, BE IT RESOLVED, that the applicants are hereby 
appointed as temporary part-time typists in the Town, being paid an hourly rate of 
$15.38; and 
  
 BE IT FURTHER RESOLVED, that said typists shall work at the pleasure 
of the Town Supervisor in accordance with all the previously established rules 
and regulations. 
 
 
      BY ORDER OF THE TOWN BOARD 
      PETER CASSIDY, TOWN CLERK  
 
 
DATED:  JULY 28, 2022 
      EAST FISHKILL, NY   
   
 
 
 



  

RESOLUTION-xxx/2022   

HOPEWELL HAMLET WWTP  

(SEQR TYPE II CLASSIFICATION)  

  

WHEREAS, the Town of East Fishkill, Dutchess County, New York (hereinafter the  

“Town”) has established the public benefit to the Town residents of upgrades to the municipal 

wastewater treatment plant; and,  

  

WHEREAS, the project includes replacement and installation of wastewater treatment 

equipment, and associated electrical, HVAC, and plumbing work in an existing WWTP  

(hereinafter the “Project”); and,  

  

WHEREAS, 6 NYCRR Part 617.5(c)(2) states “replacement, rehabilitation or 

reconstruction of a structure or facility, in kind, on the same site, including upgrades to buildings 

to meet building or fire codes, unless such action meets or exceeds any of the thresholds in 

Section 617.4 of this Part” has been determined not to have a significant impact on the 

environment and are precluded from environmental review under Environmental Conservation 

Law Article 8; and,  

  

WHEREAS, the proposed project does not meet or exceed any of the thresholds in 

Section 617.4;  

  

 NOW, THEREFORE, BE IT RESOLVED in consideration of the foregoing:  

  

1. The Town Board of the Town of East Fishkill hereby finds that the Project is a Type II 

Action and is not subject to review under SEQR (6 NYCRR Part 617.5).  

  

2. This resolution shall take effect immediately.  

  

  

BY ORDER OF THE TOWN BOARD   

PETER J. CASSIDY, TOWN CLERK   

  

DATED:    JULY 28, 2022  

             EAST FISHKILL, NY  

  

  

  

  

  

  

  

  

    
  

       



  

  

  

   

  

 

  



 

  

RESOLUTION-xxx/2022   

HOPEWELL HAMLET WWTP  

(BOND RESOLUTION - SUBJECT TO PERMISSIVE REFERENDUM)  

  

A RESOLUTION AUTHORIZING, SUBJECT TO PERMISSIVE REFERENDUM, THE  

PURCHASE OF UPGRADING, AND IMPROVING PIPES, PUMPS, AND APPERTANCES  

IN THE TOWN OF EAST FISHKILL, DUTCHESS COUNTY, NEW YORK, AT A MAXIMUM 

ESTIMATED COST OF $5,810,000., AND AUTHORIZING THE ISSUANCE OF $5,810,000. 

BONDS OF SAID TOWN TO PAY THE COST THEREOF.  

  

WHEREAS, the capital project hereinafter described, as proposed, has been determined 

to be a Type II Action pursuant to the regulations of the New York State Department of 

Environmental Conservation promulgated pursuant to the State Environmental Quality Review 

Act, which regulations state that Type II Actions will not have a significant adverse effect on the 

environment; and  

  

WHEREAS, it is now desired to authorize such capital project and its financing:   

  

NOW, THEREFORE, BE IT RESOLVED, by the Town Board of the Town of East Fishkill, 

Dutchess County, New York as follows:  

  

Section 1. The purchase and installation of Pipes, Pumps, and Appetences each item of 

which costs $30,000 or over, for the Town of East Fishkill, Dutchess County, New York, including 

incidental equipment and expenses in connection therewith, is hereby authorized, subject to 

permissive referendum, at a maximum estimated cost of $5,810,000.  

Section 2. The plan for the financing of the aforesaid maximum estimated cost is by the 

issuance of $5,810,000. bonds of said Town, hereby authorized to be issued therefor pursuant to 

the provisions of the Local Finance Law.  

Section 3.    It is hereby determined that the period of probable usefulness of the aforesaid 

class of objects or purposes is thirty years, pursuant to subdivision 28 of paragraph of Section 

11.00 of the Local Finance Law. It is hereby further determined that the maximum maturity of the 

bonds herein authorized will exceed five years.  



 

Section 4.  The faith and credit of said Town of East Fishkill, Dutchess County, New 

York, are hereby irrevocably pledged for the payment of the principal of and interest on such 

bonds as the same respectively become due and payable. An annual appropriation shall be 

made in each year sufficient to pay the principal of and interest on such bonds becoming due 

and payable in such year unless paid from other revenues. There shall annually be levied on all 

the taxable real property of said Town, a tax sufficient to pay the principal of and interest on 

such bonds as the same become due and payable.  

Section 5. Subject to the provisions of the Local Finance Law, the power to authorize the 

issuance of and to sell bond anticipation notes in anticipation of the issuance and sale of the 

bonds herein authorized, including renewals of such notes, is hereby delegated to the 

Supervisor of said Town, the chief fiscal officer. Such notes shall be of such terms, form and 

contents, and shall be sold in such manner, as may be prescribed by said Supervisor, consistent 

with the provisions of the Local Finance Law.  

Section 6. All other matters except as provided herein relating to the bonds herein 

authorized including the date, denominations, maturities and interest payment dates, within the 

limitations prescribed herein and the manner of execution of the same, including the 

consolidation with other issues, and also the ability to issue bonds with substantially level or 

declining annual debt service, shall be determined by the Supervisor, the chief fiscal officer of 

such Town. Such bonds shall contain substantially the recital of validity clause provided for in 

Section 52.00 of the Local Finance Law, and shall otherwise be in such form and contain such 

recitals, in addition to those required by Section 51.00 of the Local Finance Law, as the 

Supervisor shall determine consistent with the provisions of the Local Finance  

Law.  

Section 7.  The validity of such bonds and bond anticipation notes may be contested 

only if:  



 

(1) Such obligations are authorized for an object or purpose for which  said Town is 

not authorized to expend money, or  

(2) The provisions of law which should be complied with at the date of publication 

this resolution are not substantially complied with, and an action, suit or 

proceeding contesting such validity is commenced within twenty days after  

the date of such publication, or  

(3) Such obligations are authorized in violation of the provisions of the  

Constitution.  

Section 8. This resolution shall constitute a statement of official intent for purposes of 

Treasury Regulations Section 1.150-2. Other than as specified in this resolution, no monies are, 

or are reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set aside 

with respect to the permanent funding of the object or purpose described herein.  

Section 9. Upon this resolution taking effect, the same shall be published in full or summary 

form in the official newspaper(s) of said Town for such purpose, together with a notice of the Town 

Clerk in substantially the form provided in Section 81.00 of the Local Finance Law.  

Section 10. THIS RESOLUTION IS ADOPTED SUBJECT TO PERMISSIVE  

REFERENDUM   

  

The question of the adoption of the foregoing resolution was duly put to a vote on roll  

call, which resulted as follows:  

  

VOTING  VOTE  
  

Councilman Franco     

Councilman Marinaro  

Councilman Beephan  

Supervisor D'Alessandro  

The resolution was thereupon declared duly adopted.  



 

   *     *     *     *  

                          BY ORDER OF THE TOWN BOARD                              

PETER J. CASSIDY, TOWN CLERK  

  
   
DATED:   JULY 28, 2022  

            EAST FISHKILL, NY  

  



 

 

RESOLUTION-xxx/2022  

HOPEWELL HAMLET WWTP 

(BOARD RESOLUTION – WIIA FUNDING APPLICATION) 

 
 

WHEREAS, The Town of East Fishkill, New York (hereinafter the “Town”) has 
established the public benefit of the Hopewell Hamlet WWTP Upgrade Project 
(hereinafter the “Project); and   

 
WHEREAS, the Town plans to upgrade the WWTP to improve reliability, protect 

public health and increase treatment capacity; and 
 
WHEREAS, the Town has the opportunity to apply for grant funds from the NYS 

Water Infrastructure Improvement Act (WIIA) which may fund up to $5 million or 25% of 
the total project costs; and, 
 

WHEREAS, the total Project cost is estimated at $5,810,000; and, 
 

WHEREAS, the Town is prepared to contribute matching funds through the Clean 
Water State Revolving Fund loan program; and,  
 

THEREFORE, BE IT RESOLVED THAT 
 

1. The Town of East Fishkill is authorized to submit the WIIA grant application. 
 

2. The Supervisor of the Town of East Fishkill is authorized to sign the WIIA grant 
application and any other documentation necessary for the project. 
 

3. The Town of East Fishkill agrees to provide the matching funds required for WIIA 
projects through the Clean Water State Revolving Fund.   
 

 

 
BY ORDER OF THE TOWN BOARD  

PETER J. CASSIDY, TOWN CLERK  

 

DATED:    JULY 28, 2022 

            EAST FISHKILL, NY 

 



 

 

RESOLUTION - xxx/2022 

(DECLARING LEAD AGENCY FOR  

EMERGING CONTAMINANTS PROJECT) 
 

WHEREAS, the Department of Health has identified multiple well sources 
the have exceeded the maximum contaminant levels for emerging contaminants, 
requiring mitigation efforts; and 

 
WHEREAS, the Town of East Fishkill has determined that the Hopewell 

Hamlet, Hopewell North, Pinewood Knolls, and Hopewell Glen Water Districts are 
in need for water source; and 

 
WHEREAS, the Town of East Fishkill studied several alternates for providing a 

reliable water source to the water districts and determined that the proposed multi- 
district interconnection and other improvements best meets water source needs; and 

 
WHEREAS, the project will include developing additional water source(s) that 

may include the Beekman well field and the Cannon well field; and 
 

WHEREAS, the project will include interconnection between Beekman 
Water District and Pinewood Knolls Water District; and 

 
WHEREAS, the project will include an interconnection of water flow from 

Beekman Water District to Hopewell North Water District; and 
 

WHEREAS, the project will include improvements to create water storage 
through the Hopewell Hamlet Water District to support the Pinewood Knolls Water 
District; and 

 

WHEREAS, to facilitate the proposed project, the Town is seeking funding 
through the NYS Environmental Facilities Corporation (NYSEFC); and 

 
WHEREAS, to further facilitate the proposed project, the Town is seeking grant 

through the Water Infrastructure Improvement Act (WIIA); and 
 

WHEREAS, the Town circulated a Full Environmental Assessment Form (FEAF) 
Part 1 was filed with the Town of East Fishkill Town Board (“Town Board”) as required 
by 6 NYCRR §617.6(a)(2) to initiate the State Environmental Review Act (SEQRA) for 
the proposed project; and the Town Board identified the project as an unlisted action; 
and 

 

WHEREAS, the Action involves one or more other involved agencies, and the 
Town conducted a coordinated review under SEQR circulating the EAF along with a 
Notice declaring its intent to serve as Lead Agency to the Involved Agencies; and 



 

 

WHEREAS, the Involved Agencies have consented to the Town Board role as 
Lead Agency.  Notably, the NYSDEC has identified several environmental conditions 
that will require permitting prior to the construction of wells and other devices; 

 

NOW THEREFORE, IT IS RESOLVED, that the Town Board hereby declares and 
accepts Lead Agency status for the purpose of conducting the SEQR review of the Action. 

 
 
 
 

BY ORDER OF THE TOWN BOARD 
PETER CASSIDY, TOWN CLERK 

 
 

DATED:   JULY 28, 2022 
EAST FISHKILL, NY 

 
 



 

 

RESOLUTION- xxx/2022 
 

(Resolution of Negative Declaration for an UNLISTED ACTION Under SEQRA in 
EMERGING CONTAMINANTS PROJECT) 

 

WHEREAS, the Town circulated Lead Agency Intent with the title “Emerging 
Contaminants Mitigation Program” on or shortly after May 26, 2022; and 

 
WHEREAS, the Department of Health provided comment to divide the 

project into two parts.  One part to include Emerging Contaminants Project and 
second part to include Well Recovery Program; and 

 
WHEREAS, this resolution will include the Emerging Contaminants Project; 

and 
 

WHEREAS, the Town of East Fishkill has determined that the Hopewell 
Hamlet, Hopewell North, Pinewood Knolls, and Hopewell Glen Water Districts are 
in need for water source; and 

 
WHEREAS, the Town of East Fishkill having duly considered the 

interconnections and system improvements and the funding for the project and is 
cognizant that such proposed action may possibly be considered to have an effect on 
the environment; and 

 
WHEREAS, the Town of East Fishkill by operation of law is the lead agency 

authorized to perform a review under the State Environmental Quality Review Act 
(hereinafter “SEQRA”) pursuant to Article 8 of the Environmental Conservation Law and 
undertook and COORDINATED review and enlisted the services of appropriate 
consultants to study and analyze the proposed action and provide professional opinions 
as to the classification of the nature of the proposed action for purposes of SEQRA; and 

 
WHEREAS, a comprehensive review of the proposed project has been 

completed and it has been determined that the project is an UNLISTED ACTION for 
purposes of SEQRA; and 

 
WHEREAS a Long Form Environmental Assessment Form (EAF) was reviewed, 

discussed, and completed during a special meeting of the Board held on the 26th day of 
MAY 2022 at which time the review included the criteria and determined the 
significance of the project including the proposed action, its location, its purpose, and its 
potential impacts on the environment. 

 

WHEREAS, the Town of East Fishkill studied several alternates for providing a 
reliable water source to the water districts and determined that the proposed multi- 
district interconnection and other improvements best meets water source needs; and 

 
WHEREAS, the project will include interconnection between Beekman Water 

District and Hopewell North Water District; and 
 



 

 

WHEREAS, the project will include reverse flow between Hopewell North 
Water District and Hopewell Hamlet Water District; and 

 

WHEREAS, the project will include well water source most likely located at 
Beekman well field; and 

 
WHEREAS, to facilitate the proposed project, the Town is seeking funding 

through the NYS Environmental Facilities Corporation (NYSEFC); and 
 

WHEREAS, to further facilitate the proposed project, the Town is seeking grant 
through the Water Infrastructure Improvement Act (WIIA); and 

 
WHEREAS, a Full Environmental Assessment Form (FEAF) Part 1, 2, and 3 was 

filed with the Town of East Fishkill Town Board (“Town Board”) as required by 6 NYCRR 
§617.6(a)(2) to initiate the State Environmental Review Act (SEQRA) for the proposed 
project; and the Town Board identified the project as an unlisted action; and 

 

WHEREAS, the Action involves one or more other involved agencies, and the 
Town conducted a coordinated review under SEQR circulating the EAF along with a 
Notice declaring its intent to serve as Lead Agency to the Involved Agencies; and 

 

WHEREAS, the Involved Agencies have consented to the Town Board role as 
Lead Agency and provided comments; 

 

NOW THEREFORE, IT IS RESOLVED, that the proposed action is classified as 
an Unlisted Action; and be it 

 

FURTHER RESOLVED, that the said SEAF with both Parts 1 and 2 filled out be 
attached to this Resolution for inclusion in the Town’s Records, and be it 

 

FURTHER RESOLVED, that the Town issues a negative declaration in connection 
with the SEQRA review of this project, be it 

 

FURTHER RESOLVED, that the Supervisor is hereby authorized and directed to 
endorse the said Negative Declaration on Part 3 of the SEAF attached hereto; and be it 

 

FURTHER RESOLVED, that based upon the consideration and completion of the 
SEAF process the Town determined the classification and negative declaration noted 
above, action is required by the Town to comply with SEQRA, through notification to the 
Environmental Notice Bulletin (ENB) and authorizes the Town Clerk to make notification. 

 
 
 
 

BY ORDER OF THE TOWN BOARD 
PETER CASSIDY, TOWN CLERK 

 
 

DATED: JULY 28, 2022 
EAST FISHKILL, NY 



 

 

RESOLUTION-xxx/2022  

EMERGING CONTAMINANTS 

(FORMERLY EMERGING CONTAMINANTS MITIGATION PROGRAM) 

BOND RESOLUTION 

SUBJECT TO PERMISSIVE REFERENDUM 

 

A RESOLUTION AUTHORIZING, SUBJECT TO PERMISSIVE REFERENDUM, THE 

PURCHASE OF UPGRADING, AND IMPROVING PIPES, PUMPS, WELLS, AND 

APPERTANCES IN THE TOWN OF EAST FISHKILL, DUTCHESS COUNTY, NEW YORK, 

AT A MAXIMUM ESTIMATED COST OF $7,614,908., AND AUTHORIZING THE 

ISSUANCE OF $7,614,908 BONDS OF SAID TOWN TO PAY THE COST THEREOF. 

 

WHEREAS, the capital project hereinafter described, as proposed, has been 

determined to be an Unlisted Action pursuant to the regulations of the New York State 

Department of Environmental Conservation promulgated pursuant to the State Environmental 

Quality Review Act and Findings Statement will not have a significant adverse effect on the 

environment; and 

 

WHEREAS, it is now desired to authorize such capital project and its financing:  

 

NOW, THEREFORE, BE IT RESOLVED, by the Town Board of the Town of East 

Fishkill, Dutchess County, New York as follows: 

 

Section 1. The purchase and installation of Pipes, Pumps, and Appetences each 

item of which costs $30,000 or over, for the Town of East Fishkill, Dutchess County, New 

York, including incidental equipment and expenses in connection therewith, is hereby 

authorized, subject to permissive referendum, at a maximum estimated cost of $7,614,908. 

Section 2. The plan for the financing of the aforesaid maximum estimated cost is 

by the issuance of $7,614,908. bonds of said Town, hereby authorized to be issued therefor 

pursuant to the provisions of the Local Finance Law. 

Section 3.    It is hereby determined that the period of probable usefulness of the 

aforesaid class of objects or purposes is thirty years, pursuant to subdivision 28 of paragraph 

of Section 11.00 of the Local Finance Law. It is hereby further determined that the maximum 

maturity of the bonds herein authorized will exceed five years. 



 

 

Section 4. The faith and credit of said Town of East Fishkill, Dutchess County, 

New York, are hereby irrevocably pledged for the payment of the principal of and interest 

on such bonds as the same respectively become due and payable. An annual appropriation 

shall be made in each year sufficient to pay the principal of and interest on such bonds 

becoming due and payable in such year unless paid from other revenues. There shall 

annually be levied on all the taxable real property of said Town, a tax sufficient to pay the 

principal of and interest on such bonds as the same become due and payable. 

Section 5. Subject to the provisions of the Local Finance Law, the power to 

authorize the issuance of and to sell bond anticipation notes in anticipation of the issuance 

and sale of the bonds herein authorized, including renewals of such notes, is hereby 

delegated to the Supervisor of said Town, the chief fiscal officer. Such notes shall be of 

such terms, form and contents, and shall be sold in such manner, as may be prescribed by 

said Supervisor, consistent with the provisions of the Local Finance Law. 

Section 6. All other matters except as provided herein relating to the bonds herein 

authorized including the date, denominations, maturities and interest payment dates, within 

the limitations prescribed herein and the manner of execution of the same, including the 

consolidation with other issues, and also the ability to issue bonds with substantially level 

or declining annual debt service, shall be determined by the Supervisor, the chief fiscal 

officer of such Town. Such bonds shall contain substantially the recital of validity clause 

provided for in Section 52.00 of the Local Finance Law, and shall otherwise be in such form 

and contain such recitals, in addition to those required by Section 51.00 of the Local Finance 

Law, as the Supervisor shall determine consistent with the provisions of the Local Finance 

Law. 

Section 7. The validity of such bonds and bond anticipation notes may be 

contested only if: 

(1) Such obligations are authorized for an object or purpose for which  said Town 



 

 

is not authorized to expend money, or 

(2) The provisions of law which should be complied with at the date of publication 

this resolution are not substantially complied with, and an action, suit or 

proceeding contesting such validity is commenced within twenty days after 

the date of such publication, or 

(3) Such obligations are authorized in violation of the provisions of the 

Constitution. 

Section 8. This resolution shall constitute a statement of official intent for purposes of 

Treasury Regulations Section 1.150-2. Other than as specified in this resolution, no monies 

are, or are reasonably expected to be, reserved, allocated on a long-term basis, or otherwise 

set aside with respect to the permanent funding of the object or purpose described herein. 

Section 9. Upon this resolution taking effect, the same shall be published in full or 

summary form in the official newspaper(s) of said Town for such purpose, together with a 

notice of the Town Clerk in substantially the form provided in Section 81.00 of the Local 

Finance Law. 

Section 10. THIS RESOLUTION IS ADOPTED SUBJECT TO PERMISSIVE 

REFERENDUM 

 

The question of the adoption of the foregoing resolution was duly put to a vote on roll 

call, which resulted as follows: 

 

VOTING VOTE 
 

Councilman Franco 

Councilman Marinaro  

Councilman Beephan  

 

 



 

 

 

Supervisor D'Alessandro 

The resolution was thereupon declared duly adopted. 

*   *    *    * 

BY ORDER OF THE TOWN BOARD  
PETER J. CASSIDY, TOWN CLERK  

 
DATED:   JULY 28, 2022 
           EAST FISHKILL, NY 
 

 



 

 

      

 

 

 



 

 

RESOLUTION-xxx/2022  

EMERGING CONTAMINANTS 

 (BOARD RESOLUTION – WIIA FUNDING APPLICATION) 

 
 

WHEREAS, The Town of East Fishkill, New York (hereinafter the “Town”) has 
established the public benefit of the Hopewell Hamlet, Pinewood Knolls, Hopewell North, 
and Hopewell Glen Water Supply (hereinafter the “Project); and   

 
WHEREAS, the Town plans to provide new water source(s), provide water 

treatment, and add district interconnections; and 
 
WHEREAS, the Town has the opportunity to apply for grant funds from the NYS 

Water Infrastructure Improvement Act (WIIA) which may fund up to 50% of the total 
project costs; and, 
 

WHEREAS, the total Project cost is estimated at $7,614,908; and, 
 

WHEREAS, the Town is prepared to contribute matching funds through the Clean 
Water State Revolving Fund loan program; and,  
 

THEREFORE, BE IT RESOLVED THAT 
 

1. The Town of East Fishkill is authorized to submit the WIIA grant application. 
 

2. The Supervisor of the Town of East Fishkill is authorized to sign the WIIA grant 
application and any other documentation necessary for the project. 
 

3. The Town of East Fishkill agrees to provide the matching funds required for WIIA 
projects through the Clean Water State Revolving Fund.   
 
 

 

BY ORDER OF THE TOWN BOARD  

PETER J. CASSIDY, TOWN CLERK  

 

DATED:  JULY 28, 2022 

           EAST FISHKILL, NY 

 

 



 

 

RESOLUTION - xxx/2022 

(DECLARING LEAD AGENCY FOR  

WELL RECOVERY PROGRAM) 
 

WHEREAS, the Town has identified multiple well locations with depleted or 
lowered well production; and 

 
WHEREAS, the Town of East Fishkill has determined that the Four Corners 

and Hopewell Hamlet Water Districts are in need for water source; and 
 
WHEREAS, the Town of East Fishkill studied several alternates for providing a 

reliable water source to the water districts and determined that the proposed multi- 
district interconnection and other improvements best meets water source needs; and 

 
WHEREAS, the project will include developing additional water source(s) that 

may include the Beekman well field and the Cannon well field; and 
 

WHEREAS, the project will include interconnection between Beekman 
Water District and Four Corners Water District; and 

 
WHEREAS, the project will include an interconnection of water flow from 

Beekman Water District to Hopewell North Water District; and 
 

WHEREAS, the project will include improvements to create water storage at the 
Beekman Water District; and 

 

WHEREAS, to facilitate the proposed project, the Town is seeking funding 
through the NYS Environmental Facilities Corporation (NYSEFC); and 

 
WHEREAS, to further facilitate the proposed project, the Town is seeking grant 

through the Water Infrastructure Improvement Act (WIIA); and 
 

WHEREAS, the Town circulated a Full Environmental Assessment Form (FEAF) 
Part 1 was filed with the Town of East Fishkill Town Board (“Town Board”) as required 
by 6 NYCRR §617.6(a)(2) to initiate the State Environmental Review Act (SEQRA) for 
the proposed project; and the Town Board identified the project as an unlisted action; 
and 

 

WHEREAS, the Action involves one or more other involved agencies, and the 
Town conducted a coordinated review under SEQR circulating the EAF along with a 
Notice declaring its intent to serve as Lead Agency to the Involved Agencies; and 



 

 

WHEREAS, the Involved Agencies have consented to the Town Board role as 
Lead Agency.  Notably, the NYSDEC has identified several environmental conditions 
that will require permitting prior to the construction of wells and other devices; 

 

NOW THEREFORE, IT IS RESOLVED, that the Town Board hereby declares and 
accepts Lead Agency status for the purpose of conducting the SEQR review of the Action. 

 
 
 
 

BY ORDER OF THE TOWN BOARD 
PETER CASSIDY, TOWN CLERK 

 
 

DATED:   JULY 28, 2022 
EAST FISHKILL, NY 

 
 



 

 

RESOLUTION- xxx/2022 
 

(Resolution of Negative Declaration for an UNLISTED ACTION Under SEQRA in 
WELL RECOVERY PROGRAM) 

 

WHEREAS, the Town circulated Lead Agency Intent with the title “Emerging 
Contaminants Mitigation Program” on or shortly after May 26, 2022; and 

 
WHEREAS, the Department of Health provided comment to divide the 

project into two parts.  One part to include Emerging Contaminants Project and 
second part to include Well Recovery Program; and 

 
WHEREAS, this resolution will include the Well Recovery Program; and 

 
WHEREAS, the Town of East Fishkill has determined that the Hopewell 

Hamlet, Hopewell North, Pinewood Knolls, and Hopewell Glen Water Districts are 
in need for water source; and 

 
WHEREAS, the Town of East Fishkill having duly considered the 

interconnections and system improvements and the funding for the project and is 
cognizant that such proposed action may possibly be considered to have an effect on 
the environment; and 

 
WHEREAS, the Town of East Fishkill by operation of law is the lead agency 

authorized to perform a review under the State Environmental Quality Review Act 
(hereinafter “SEQRA”) pursuant to Article 8 of the Environmental Conservation Law and 
undertook and COORDINATED review and enlisted the services of appropriate 
consultants to study and analyze the proposed action and provide professional opinions 
as to the classification of the nature of the proposed action for purposes of SEQRA; and 

 
WHEREAS, a comprehensive review of the proposed project has been 

completed and it has been determined that the project is an UNLISTED ACTION for 
purposes of SEQRA; and 

 
WHEREAS a Long Form Environmental Assessment Form (EAF) was reviewed, 

discussed, and completed during a special meeting of the Board held on the 26th day of 
MAY 2022 at which time the review included the criteria and determined the 
significance of the project including the proposed action, its location, its purpose, and its 
potential impacts on the environment. 

 

WHEREAS, the Town of East Fishkill studied several alternates for providing a 
reliable water source to the water districts and determined that the proposed multi- 
district interconnection and other improvements best meets water source needs; and 

 
WHEREAS, the project will include interconnection between Beekman Water 

District and Hopewell North Water District; and 



 

 

 
WHEREAS, the project will include interconnection between Beekman Water 

District and Four Corners Water District; and 
 

WHEREAS, the project will include reverse flow between Hopewell North 
Water District and Hopewell Hamlet Water District; and 

 

WHEREAS, the project will include well water source most likely located at 
Beekman well field and Cannon well field; and 

 
WHEREAS, to facilitate the proposed project, the Town is seeking funding 

through the NYS Environmental Facilities Corporation (NYSEFC); and 
 

WHEREAS, to further facilitate the proposed project, the Town is seeking grant 
through the Water Infrastructure Improvement Act (WIIA); and 

 
WHEREAS, a Full Environmental Assessment Form (FEAF) Part 1, 2, and 3 was 

filed with the Town of East Fishkill Town Board (“Town Board”) as required by 6 NYCRR 
§617.6(a)(2) to initiate the State Environmental Review Act (SEQRA) for the proposed 
project; and the Town Board identified the project as an unlisted action; and 

 

WHEREAS, the Action involves one or more other involved agencies, and the 
Town conducted a coordinated review under SEQR circulating the EAF along with a 
Notice declaring its intent to serve as Lead Agency to the Involved Agencies; and 

 

WHEREAS, the Involved Agencies have consented to the Town Board role as 
Lead Agency and provided comments; 

 

NOW THEREFORE, IT IS RESOLVED, that the proposed action is classified as 
an Unlisted Action; and be it 

 

FURTHER RESOLVED, that the said SEAF with both Parts 1 and 2 filled out be 
attached to this Resolution for inclusion in the Town’s Records, and be it 

 

FURTHER RESOLVED, that the Town issues a negative declaration in connection 
with the SEQRA review of this project, be it 

 

FURTHER RESOLVED, that the Supervisor is hereby authorized and directed to 
endorse the said Negative Declaration on Part 3 of the SEAF attached hereto; and be it 

 

FURTHER RESOLVED, that based upon the consideration and completion of the 
SEAF process the Town determined the classification and negative declaration noted 
above, action is required by the Town to comply with SEQRA, through notification to the 
Environmental Notice Bulletin (ENB) and authorizes the Town Clerk to make notification. 

 
 
 



 

 

 
BY ORDER OF THE TOWN BOARD 
PETER CASSIDY, TOWN CLERK 

 
 

DATED: JULY 28, 2022 
EAST FISHKILL, NY 
 
 

 

 



 

 

RESOLUTION-xxx/2022  

WELL RECOVERY PROGRAM 

(FORMERLY EMERGING CONTAMINANTS MITIGATION PROGRAM) 

BOND RESOLUTION 

SUBJECT TO PERMISSIVE REFERENDUM 

 

A RESOLUTION AUTHORIZING, SUBJECT TO PERMISSIVE REFERENDUM, THE 

PURCHASE OF UPGRADING, AND IMPROVING PIPES, PUMPS, WELLS, AND 

APPERTANCES IN THE TOWN OF EAST FISHKILL, DUTCHESS COUNTY, NEW YORK, 

AT A MAXIMUM ESTIMATED COST OF $8,511,898., AND AUTHORIZING THE 

ISSUANCE OF $8,511,898 BONDS OF SAID TOWN TO PAY THE COST THEREOF. 

 

WHEREAS, the capital project hereinafter described, as proposed, has been 

determined to be an Unlisted Action pursuant to the regulations of the New York State 

Department of Environmental Conservation promulgated pursuant to the State Environmental 

Quality Review Act and Findings Statement will not have a significant adverse effect on the 

environment; and 

 

WHEREAS, it is now desired to authorize such capital project and its financing:  

 

NOW, THEREFORE, BE IT RESOLVED, by the Town Board of the Town of East 

Fishkill, Dutchess County, New York as follows: 

 

Section 1. The purchase and installation of Pipes, Pumps, and Appetences each 

item of which costs $30,000 or over, for the Town of East Fishkill, Dutchess County, New 

York, including incidental equipment and expenses in connection therewith, is hereby 

authorized, subject to permissive referendum, at a maximum estimated cost of $8,511,898. 

Section 2. The plan for the financing of the aforesaid maximum estimated cost is 

by the issuance of $8,511,898. bonds of said Town, hereby authorized to be issued therefor 

pursuant to the provisions of the Local Finance Law. 

Section 3.    It is hereby determined that the period of probable usefulness of the 

aforesaid class of objects or purposes is thirty years, pursuant to subdivision 28 of paragraph 

of Section 11.00 of the Local Finance Law. It is hereby further determined that the maximum 

maturity of the bonds herein authorized will exceed five years. 

Section 4. The faith and credit of said Town of East Fishkill, Dutchess County, 



 

 

New York, are hereby irrevocably pledged for the payment of the principal of and interest 

on such bonds as the same respectively become due and payable. An annual appropriation 

shall be made in each year sufficient to pay the principal of and interest on such bonds 

becoming due and payable in such year unless paid from other revenues. There shall 

annually be levied on all the taxable real property of said Town, a tax sufficient to pay the 

principal of and interest on such bonds as the same become due and payable. 

Section 5. Subject to the provisions of the Local Finance Law, the power to 

authorize the issuance of and to sell bond anticipation notes in anticipation of the issuance 

and sale of the bonds herein authorized, including renewals of such notes, is hereby 

delegated to the Supervisor of said Town, the chief fiscal officer. Such notes shall be of 

such terms, form and contents, and shall be sold in such manner, as may be prescribed by 

said Supervisor, consistent with the provisions of the Local Finance Law. 

Section 6. All other matters except as provided herein relating to the bonds herein 

authorized including the date, denominations, maturities and interest payment dates, within 

the limitations prescribed herein and the manner of execution of the same, including the 

consolidation with other issues, and also the ability to issue bonds with substantially level 

or declining annual debt service, shall be determined by the Supervisor, the chief fiscal 

officer of such Town. Such bonds shall contain substantially the recital of validity clause 

provided for in Section 52.00 of the Local Finance Law, and shall otherwise be in such form 

and contain such recitals, in addition to those required by Section 51.00 of the Local Finance 

Law, as the Supervisor shall determine consistent with the provisions of the Local Finance 

Law. 

Section 7. The validity of such bonds and bond anticipation notes may be 

contested only if: 

(1) Such obligations are authorized for an object or purpose for which  said Town 

is not authorized to expend money, or 



 

 

(2) The provisions of law which should be complied with at the date of publication 

this resolution are not substantially complied with, and an action, suit or 

proceeding contesting such validity is commenced within twenty days after 

the date of such publication, or 

(3) Such obligations are authorized in violation of the provisions of the 

Constitution. 

Section 8. This resolution shall constitute a statement of official intent for purposes of 

Treasury Regulations Section 1.150-2. Other than as specified in this resolution, no monies 

are, or are reasonably expected to be, reserved, allocated on a long-term basis, or otherwise 

set aside with respect to the permanent funding of the object or purpose described herein. 

Section 9. Upon this resolution taking effect, the same shall be published in full or 

summary form in the official newspaper(s) of said Town for such purpose, together with a 

notice of the Town Clerk in substantially the form provided in Section 81.00 of the Local 

Finance Law. 

Section 10. THIS RESOLUTION IS ADOPTED SUBJECT TO PERMISSIVE 

REFERENDUM 

 
The question of the adoption of the foregoing resolution was duly put to a vote on roll 

call, which resulted as follows: 

 

VOTING VOTE 
 

Councilman Franco 

Councilman Marinaro 

Councilman Beephan 

Supervisor D'Alessandro

      

 

BY ORDER OF THE TOWN BOARD  
PETER J. CASSIDY, TOWN CLERK  

 
DATED:   JULY 28, 2022 
           EAST FISHKILL, NY 



 

 

RESOLUTION-xxx/2022  

WELL RECOVERY PROGRAM 

 (BOARD RESOLUTION – WIIA FUNDING APPLICATION) 

 
 

WHEREAS, The Town of East Fishkill, New York (hereinafter the “Town”) has 
established the public benefit of the Hopewell Hamlet AND Four Corners Water Supply 
(hereinafter the “Project); and   

 
WHEREAS, the Town plans to provide new water source(s), provide water 

treatment, and add district interconnections; and 
 
WHEREAS, the Town has the opportunity to apply for grant funds from the NYS 

Water Infrastructure Improvement Act (WIIA) which may fund up to 50% of the total 
project costs; and, 
 

WHEREAS, the total Project cost is estimated at $8,511,898; and, 
 

WHEREAS, the Town is prepared to contribute matching funds through the Clean 
Water State Revolving Fund loan program; and,  
 

THEREFORE, BE IT RESOLVED THAT 
 

1. The Town of East Fishkill is authorized to submit the WIIA grant application. 
 

2. The Supervisor of the Town of East Fishkill is authorized to sign the WIIA grant 
application and any other documentation necessary for the project. 
 

3. The Town of East Fishkill agrees to provide the matching funds required for WIIA 
projects through the Clean Water State Revolving Fund. 
 

   
BY ORDER OF THE TOWN BOARD  

PETER J. CASSIDY, TOWN CLERK  

 

DATED:   JULY 28, 2022 

           EAST FISHKILL, NY 

 

 
 

  



 

 

 
 

RESOLUTION 
 
 

(AUTHORIZING ADVERTISING FOR BIDS FOR ELECTRONIC SIGNAGE) 
 

       WHEREAS, it is the desire of the Town Board to install electronic signage in front of 
the Town Hall and in front of the main Recreation Park for important information to be 
displayed in a timely fashion; and  

        WHEREAS, the Supervisor’s Office is completing the bid documents to allow for 
the receipt of bids for the signage; and 

        NOW, THEREFORE, BE IT RESOLVED, that the Town Board does hereby 
authorize the completion of the bid documents for the development of the signs, 
including but not limited to the placement, electric and specifications; and 

        BE IT FURTHER RESOLVED, that upon completion of the bid specs, that the 
Town Clerk be and hereby are authorized to advertise for the receipt of bids for the 
development and installation of same; and 

        BE IT FURTHER RESOLVED, that upon the receipt of bids, the Town Engineer 
shall review the same and make a recommendation to the Town Board with respect to 
its award. 

                                                 
BY ORDER OF THE TOWN BOARD  
PETER CASSIDY, TOWN CLERK  

 
DATED:  JULY 28, 2022 
           EAST FISHKILL, NY 
 
 



 

 

RESOLUTION 
(AUTHORIZING AN AGREEMENT WITH THE WAPPINGER CENTRAL SCHOOL 

DISTRICT WITH RESPECT TO THE SCHOOL RESOURCE OFFICER) 
 

 
WHEREAS, over the years the Town has been assigning one of its police officers 

to perform the duties of a School Resource Officer at John J. High School in the Town; 
and  

 
WHEREAS, it is readily acknowledged that the Wappinger Central School District 

does not include all of the properties within the Town and that many of the Town residents 
are served by the Arlington and Carmel School Districts; and  

 
WHEREAS, discussions were held with the Superintendent of schools and it was 

determined that it would be appropriate for the School District to reimburse the Town for 
the costs incurred for placing a School Resource Officer in John J. High School and Van 
Wyck Junior High School; and  

 
WHEREAS, the School Superintendent has agreed; 
 
NOW THEREFORE BE IT RESOLVED, that the Supervisor be and hereby is 

authorized to execute an agreement with the Wappinger Central School District to provide 
a School Resource Officer for the 2022/2023 school year; and   

 
BE IT FURTHER RESOLVED, the Wappinger Central School District shall pay to 

the Town the sum of $236,000.00 to defray some of the cost of said officers’ assignment 
to the schools; and  

 
BE IT FURTHER RESOLVED, that the Supervisor is authorized to take all other 

steps necessary to effectuate the intent of this understanding. 
 
 

  
BY ORDER OF THE TOWN BOARD  
PETER J. CASSIDY, TOWN CLERK  

 
DATED:   JULY 28, 2022 
           EAST FISHKILL, NY 
 
 
 



 

 

INTER-MUNICIPAL AGREEMENT 

THIS AGREEMENT made and entered into this day of2022, 

between the TOWN OF EAST FISHKILL a municipal corporation of the State of New 

York, with offices at 330 NY-376, Hopewell Junction, NY 12533, hereinafter referred to 

as "Town," and the WAPPINGERS CENTRAL SCHOOL DISTRICT, a public school 

district under the laws of the State of New York, with offices at 25 Corporate Park Drive, 

Hopewell Junction, New York 12533, hereinafter referred to as "School District." 

WITNESS ETH: 

WHEREAS, the Town presently maintains the police department with full and 

parttime police officers; and 

WHEREAS, the School District is a school district under the laws of the State of 

New York; and 

WHEREAS, the Town and the School District wish to enter into an Inter-

Municipal Agreement, pursuant to the provisions of Section 1 19-0 of the General 

Municipal Law, to provide for two School Resource Officers (hereinafter referred to as 

"SRO" or "SROs") who shall be police officers of the Town, assigned to the School 

District, pursuant to the terms and conditions hereinafter set forth; and 

NOW, THEREFORE, IT IS HEREBY AGREED, by and between the Town and 

School District as follows: 

1. The Town and School District agree to fund a program involving two SROs 

who are members of the Town of East Fishkill Police Department. The 

SROs may be assigned to any location within the District that is within the 

Town of East Fishkill including buildings and athletic fields. 

2. The salary and benefits of the SROs, both statutory and by collective 

bargaining agreement, will be paid by the Town. At all times during the term 

of this agreement, the SROs shall remain an employee of the Town of East 

Fishkill Police Department, and shall not be an employee ofthe School 

District. The School District and the Town of East Fishkill acknowledge that 

the SROs shall remain responsive to the chain of command of the Town of 

East Fishkill Police Department. As the employer, the Town will: (i) 

maintain all necessary personnel and payroll records for the SROs; (ii) 

calculate his/her wages and withhold taxes and other government mandated 

charges, if any; (iii) remit such taxes and charges to the appropriate 
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government entity; (iv) pay net wages and fringe benefits, if any, directly to 

the SROs; (v) provide Workers' Compensation and insurance coverage in 

the amount as required by law; and (vi) provide disability insurance and 

unemployment insurance to the extent required by law. 

3 In connection with the performance of this Agreement, the Town and School 

District will comply with all applicable laws, regulations and orders, 

including, but not limited to, equal employment opportunity laws and 

regulations, the Fair Labor Standards Act, as well as the Education and 

Labor Law of the State of New York. 

4. The Town will assure that it will abide by federal and state confidentiality 

statutes, including, but not limited to, the Family Educational Rights and 

Privacy Act ("FERPA") and New York Education Law 2-d, to the same 

extent that it must be complied with by the School District. The Town shall 

execute and affix to this Agreement as an addendum the Parents' Bill of 

Rights for Data Privacy and Security and its Appendix, as applied to student 

data. The obligation to preserve the confidentiality of student information 

shall survive the termination of this Agreement. 

5. The Town agrees to defend and indemnify the School District against any 

claims arising out of the discharge of an SROs' duties and responsibilities 

pursuant to this Agreement, except when such claims arise solely out of the 

conduct of the District. 

6. The School District will make payments to the Town as follows: 

(a) For the period September l , 2022 through June 30, 2023, the Town 

shall be paid $1 18,000.00 per SRO for a total of $236,000, 

(b) The Town will receive the payments set forth in (a) above in 

biannual installments. The installments shall be made by the School 

District within fifteen (15) days from the receipt of an invoice from 

the Town; 

(c) All costs related to the training of the SRO, including training, 

travel, food and lodging expenses, shall be reimbursed by the 

School District to the Town of East Fishkill in accordance with the 

School District's reimbursement policy; and 
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(d) The payment of overtime and costs related to the SRO's 

performance of duties falling outside the scope of those defined in 

paragraph 9 below shall not be governed by this Agreement. 

7. The SROs will work at least an eight hour shift a day, begin work at 

approximately 7:15am, and shall work for 180 days at the school district, 

including all days when students are in attendance. 

8. The parties shall mutually agree upon the individuals assigned as SRO. 

9. An SRO's responsibilities shall include: (a) investigating criminal activities 

and enforcing criminal laws and ordinances on or adjacent to District 

property; (b) advising school administrators, school safety committees and 

building response teams in an effort to enhance safety on or near District 

property and at school-related events; (c) coordinating safety drills; (d) 

presenting law-related material at district-wide conferences/superintendent 

days; (e) providing support to school administrators in an effort to counsel 

students suspected of criminal conduct; (f) attending parent and faculty 

meetings to promote awareness of law enforcement functions and the SRO 

program; (g) attending school functions. The SRO shall not act as a school 

disciplinarian. School discipline will be the prerogative of the school 

administration and the SRO's involvement will be solely with regard to 

safety issues as determined by the school administration. The District will 

attempt to notify the SRO of any criminal activities on or adjacent to 

District property. 

10. The SROs shall not take contractual leave time during the instructional year 

without prior written approval from the Superintendent of Schools. In the 

event that the SROs are absent during the instructional year, the Town will 

use its best efforts to provide the District with coverage equivalent to that 

which was previously being provided to it. 

1 1 The School District shall provide the full-time SROs the following materials 

and facilities deemed necessary to the performance of the SRO's duties with 

the Wappingers Central School District, with the Van Wyck Junior High 

School and the John Jay High School to be considered the SROs' base 

schools and the office facilities outlined below to be provided at such 

school: 

(a) Access to a private office which shall contain a telephone which 

may be used for general business purposes; 

(b) A location for files and records that can be properly locked and 

secured; 
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(c) A desk with drawers, a chair, work table, filing cabinet and office 

supplies; and 

(d) Access to a computer. 

12. The School District, the Town, the Chief of Police and their agents and 

employees agree to cooperate in good faith in fulfilling the terms of this 

Agreement. Unforeseen difficulties or questions will be resolved by 

negotiation between the Superintendent, the Supervisor, and the Chief of 

Police, or their designees. 

13. This Agreement, and each and every covenant herein, shall not be capable 

of assignment, unless the express written consent of the School District and 

Town Supervisor is obtained. 

14. Any modification of this Agreement must be in writing and executed with 

the same formality as the Agreement herein. 

15. Either party, upon sixty (60) days notice to the other, may terminate this 

Agreement, in whole or in part, when a party deems it to be in its best 

interest. In such event, the Town will only be entitled to the payment for 

services already rendered under this Agreement prior to the effective date 

of termination. 

16. This Agreement is effective for the period September 1, 2022 to June 30, 

2023. 

17. This Agreement shall not become effective until approved by a majority 

vote by the Town Board of the Town of East Fishkill and a majority vote 

of the School Board for the Wappingers Central School District. 

 Dated: WAPPINGERS CENTRAL SCHOOL DISTRICT 

 

BY  

Dwight Bonk, Superintendent of Schools 

Dated:TOWN OF EAST FISHKILL 
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BY 

 



 

 

ADDENDUM TO INTERMUNICIPAL AGREEMENT BETWEEN TOWN OF EAST 

FISHKILL AND WAPPINGERS CENTRAL SCHOOL DISTRICT 

PARENTS' BILL OF RIGHTS FOR DATA PRIVACY AND SECURITY* 

The privacy and security of personally identifiable student data is of paramount 

importance. A student's personally identifiable information cannot be sold or released for any 

commercial purposes. State and federal laws protect the confidentiality of students' personally 

identifiable information, and safeguards associated with industry standards and best practices, such 

as encryption, firewalls, and password protection, must be in place when such data is stored or 

transferred. 

Consistent with the adoption by the New York State Legislature of the Common Core 

Implementation Reform Act of 2014, all parents have the following rights: 

• To inspect and review the complete contents of their child's education record, as defined in 

the District's Student Records policy; 

• To access a complete list of all student data elements collected by the State, which is 

available for public review at: 

http://www.p12.nysed.gov/irs/sirs/documentation/NYSEDstudentData.xlsx 

or by writing to the Office of Information & Reporting Services, New York State Education 

Department, Room 863 EBA, 89 Washington Avenue, Albany, NY 12234; 

• To have complaints about possible breaches of student data heard and determined. 

Complaints should be directed in writing to the Chief Privacy Officer, New York State 

Education Department, 89 Washington Avenue, Albany, New York 12234, or by email to 

the Chief Privacy Officer at CPO@mail.nysed.gov. 

*In the event the Commissioner of Education issues an enhanced Bill of Rights and/or promulgates 

regulations setting forth additional elements to be included in the Parents' Bill of Rights, the 

Wappingers Central School District reserves the right to revise this document accordingly. 



 

 

APPENDIX TO PARENTS' BILL OF RIGHTS 

l . Exclusive Purposesfor which Student Data Will Be Used. Use of student data under this 

Agreement will be limited to that necessary for the Town/SchooI Resource Officer 

("Provider") to perform the services referenced in the Agreement. Such services include, 

but are not limited to, the necessary review of student educational records. 

2. Protective Measures Regarding Third Parties. Provider will ensure that any subcontractor 

or other person or entity with whom Provider shares student data is directed to consult the 

Parents' Bill of Rights for Data Privacy and Security posted on the District's website. 

3. Storage of Data. Provider will maintain reasonable safeguards to protect the security, 

confidentiality, and integrity of personally identifiable information, as applied to student 

data, within its custody, including password protection and email archiving (for 

information stored digitally) and manual lock and key (for physical copies of such 

information). 

4. Expiration ofAgreement. This Agreement expires June 30, 2022, subject to the renewal 

period set forth in paragraph "16," unless extended by the parties by mutual agreement in 

accordance with the terms of the Agreement. Upon expiration of this Agreement, Provider 

will ensure that all student data is returned to the District. Provider will also ensure that all 

emails containing personally identifiable student information are returned to the District 

and deleted from the Provider's email accounts. 

5. Parental Challenge to Accuracy ofData. In the event a parent, student, or eligible student 

wishes to challenge the accuracy of the student data collected by Provider, such parent, 

student, or eligible student shall have an opportunity for a hearing to challenge the content 

of the student records, in accordance with the District's Student Records Policy. 

Provider acknowledges that they have received the Parents' Bill of Rights and understand 

their legal obligations as provided therein. 

TOWN OF EAST FISHKILL 

By: Dated: 



 

 

 

WAPPINGERS CENTRAL SCHOOL DISTRICT 

By: Dated: 
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ADDENDUM TO AGREEMENT 

Regarding 

Data Privacy and Security 

In Accordance with Section 2-d Qfthe New York Education Law 

This is an addendum (the "Addendum") to an agreement entered into by between the Town of East 

Fishkill, with its principal place ofbusiness located at 330 NY-376, Hopewell Junction, NY 12533 

("Contractor"), and the Wappingers Central School District, with its principal place of business 

located at 25 Corporate Park Drive Hopewell Junction NY, 12533 ("District"). Upon being 

executed by Contractor's and District's authorized representatives, this Addendum shall be deemed 

to have been in full force and effect as of the effective date of the Agreement it amends. 

WHEREAS, the District is an educational agency within the meaning of New York State Education 

Law, Section 2-d ("Section 2-d"), and Contractor is a third-party contractor within the meaning of 

Section 2-d; and 

WHEREAS, Contractor and its authorized officers, employees, students and agents shall have 

access to "student personally identifiable information (PII)," "student data" and/or "teacher or 

principal data" regulated by Section 2-d; and 

WHEREAS, the provisions of this Addendum are intended to comply with Section 2-d in all 

respects. To the extent that any term of the Agreement conflicts with the terms of this Addendum, 

the tenns of this Addendum shall apply and be given effect. 

NOW, THEREFORE, it is mutually agreed that the Agreement is hereby amended in accordance 

with this Addendum, as follows: 

1. Confidential Information 

1.1 Contractor agrees that in performing the Original Agreement with the District, Contractor may 

have access to confidential information in the possession of the District, including student, teacher 

or principal personally identifiable information ("PII"). For the purposes of this Addendum and the 

Original Agreement, it is agreed that the definition of Confidential Information includes all 

documentary, electronic or oral information made known to Contractor or developed or maintained 

by Contractor through any activity related to the Original Agreement. This Confidential 

information includes student, teacher and/or principal data (as the terms are defined under Section 

2-d. 

1.2 Contractor agrees to comply with Section 2-d, and the corresponding regulations promulgated 

by the Commissioner of Education of New York ("Commissioner") thereunder. In addition, 

Contractor agrees to comply with any changes in Section 2-d, or the Commissioner's regulations 

that may be amended or modified during the term of the Original Agreement. Upon request by the 

District, Contractor shall provide the District with copies of its policies and related procedures that 

pertain to the protection of PI]. It may be made available in a förm that does not 
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violate Contractor's own information security policies, confidentiality obligations, and applicable 

laws. 

1.3 Upon expiration of the Agreement to which this Addendum applies, without a successor 

agreement in place, Contractor shall assist the District in exporting all student, teacher and/or 

principal data previously received by Contractor from, or developed on behalf of, the District, and 

Contractor shall, at the request of the District, either securely delete any student, teacher and/or 

principal data remaining in Contractor's possession or return the student, teacher and/or principal 

data to the District. If student, teacher and/or principal data is to be maintained by Contractor for 

any lawful purpose, such data shall remain in an encrypted format and shall be stored on systems 

maintained by Contractor in a secure data facility located within the United States. 

1.4 The parties further agree that the terms and conditions set forth in this Confidential Information 

section and all of its subparts shall survive the expiration and/or termination of the Original 

Agreement. 

2. Data Inspection and Challenges to Data 

Education Law Section 2-d and FERPA provide parents and eligible students the right to inspect 

and review their child's or the eligible student's PII stored or maintained by the District. To the 

extent PII is held by Contractor pursuant to the Original Agreement, Contractor shall respond 

within thirty (30) calendar days to the District's requests for access to PII so the District can 

facilitate such review by a parent or eligible student. If a parent or eligible student contacts 

Contractor directly to review any of the PII held by Contractor pursuant to the Original Agreement, 

Contractor shall promptly notify the District and refer the parent or eligible student to the District. 

In the event that a student's parent or an eligible student wishes to challenge the accuracy of student 

data (pertaining to the particular student) that may include records maintained, stored, transmitted, 

and/or generated by Contractor pursuant to the Agreement, the challenge will be processed in 

accordance with the procedures of the District. 

A teacher or principal who wishes to challenge the accuracy of data pertaining to the teacher or 

principal personally, which is disclosed to Contractor pursuant to the Agreement, shall do so in 

accordance with the procedures for challenging APPR data, as established by the District. 

3. Training 

Contractor represents and warrants that any of its officers, employees, and/or assignees who will 

have access to student, teacher and/or principal data pursuant to the Original Agreement will 

receive training on the federal and state laws governing confidentiality of such student, teacher 

and/or principal data, prior to obtaining initial or any further access to such data. 

4. Use/Disclosure of Data 
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4.1 Contractor shall not sell or use for any commercial purpose student, teacher and/or principal 

data that is received by Contractor pursuant to the Agreement or developed by Contractor to fulfill 

its responsibilities pursuant to the Agreement. 

4.2 Contractor shall use the student, teacher and/or principal data, records, or information solely 

for the exclusive purpose of and limited to that necessary for the Contractor to perform the duties 

and services required under the Original Ayeement. Such services include, but are not limited to 

providing School Resource Officers. Contractor shall not collect or use educational records of the 

District or any student, teacher and/or principal data of the District för any purpose other than as 

explicitly authorized in this Addendum or the Original Agreement. 

4.3 Contractor shall ensure, to the extent that it receives student, teacher and/or principal data 

pursuant to the Agreement, that it will not share Confidential Information with any additional 

parties, including an authorized subcontractor or non-employee agent, without prior written 

consent of the District. Contractor shall indemnify and hold the District harmless from the acts 

and omissions of the Contractor's employees and subcontractors. 

5. Contractor's Additional Obligations under Section 2-d and this Addendum 

Contractor acknowledges that, with respect to any student, teacher and/or principal data received 

through its relationship with the District pursuant to the Agreement it is obliged to maintain a Data 

Security & Privacy Plan, and fulfill the following obligations: 

• execute, comply with and incorporate to this Addendum as Exhibit A, as required Section 

2-d, the Parents' Bill of Rights för Data Privacy and Security developed by the District, as 

well as the supplemental information in Exhibit B; 

• store all data transferred to Contractor pursuant to the Agreement by the District, in an 

electronic format on systems maintained by Contractor in a secure data facility located 

within the United States or hard copies under lock and key; 

• limit internal access to student, teacher and/or principal data to Contractor's officers, 

employees and agents who are determined to need such access to such records or data to 

perform the services set forth in the Original Agreement; 

• not disclose student, teacher and/or principal data to any other party who is not an 

authorized representative of Contractor using the information to carry out Contractor's 

obligations under the Agreement, unless: (I) the other party has the prior written consent of 

the applicable student's parent or of the eligible student; or (Il) the other party has the prior 

written consent of the applicable teacher or principal; or (Ill) the disclosure is required by 

statute or court order, and notice of the disclosure is provided to the District no later than 

five business days before such information is required or disclosed (unless such notice is 

expressly prohibited by the statute or court order); 

• use reasonable administrative, technical and physical safeguards that align with the NIST 

Cybersecurity Framework and are otherwise consistent with industry standards and best 
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practices, including but not limited to encryption, firewalls and password protection as 

specified by the Secretary of the United States Department of HHS in any guidance issued 

under P.L. 1 11-5, Section to protect the security, confidentiality and integrity 

e  



5 

Wappingers Central School District 

25 Corporate Park Drive • P.O. Box 396 • Hopewell Junction, NY 12533 • (845) 298-5000 x40131 • Fax (845) 896-

1693 

of student and/or staff data of the District while in motion or in custody of Contractor from 

unauthorized disclosure; 

• not mine Confidential Information for any purposes other than those agreed to in writing 

by the Parties. Data mining or scanning of user content for the purpose of advertising or 

marketing to students or their parents is prohibited; notify the District, in the most 

expedient way possible and without unreasonable delay, of any breach of security resulting 

in an unauthorized release of any PII. In addition, Contractor shall take immediate steps to 

limit and mitigate the damage of such security breach or unauthorized release to the 

greatest extent practicable, and promptly reimburse the District for the full cost of any 

notifications the District makes as a result of the security breach or unauthorized release. 

Contractor further acknowledges and understands that Contractor may be subject to civil 

and criminal penalties in accordance with Section 2-d for violations of Section 2-d and/or 

this Agreement. 

• understand that any breach of the privacy or confidentiality obligations set forth in this 

Addendum may, at the sole discretion of the District, result in the District immediately 

terminating this Agreement; and 

• familiarize its applicable officers, employees and agents with this Addendum and with the 

"Parents' Bill of Rights for Data Privacy and Security. " 

The Contractor acknowledges that failure to fulfill these obligations shall be a breach of the 

Agreement. 

6. Except as specifically amended herein, all of the terms contained in the Original Agreement are 

hereby ratified and confirmed in all respects, and shall continue to apply with full force and effect. 

IN WITNESS WHEREOF, Contractor and the District execute this Addendum to the Agreement 

as follows: 

Contractor District 

By:  By: 

 

Title: Title: 

 

  

Signature: Signature: 
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Date: Date: 
 

 
Exhibit A 

District's Parents' Bill of Rights 

http://go.boarddocs.com/ny/wcsd/Board.nsf/goto?open&id=BPZGZJ463DB1  
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Exhibit B 

Supplemental Information 

Pursuant to Education Law 2-d and Section 121.3 of the Commissioner's Regulations, the 

Educational Agency (EA) is required to post information to its website about its contracts with 

third-party contractors that will receive Personally Identifiable Information (PII). 

Name of 

Contractor 

Town of East Fishkill 

Description of 

the purpose(s) 

for which 

Contractor will 

receive/access 

Pll 

Providing School Resource Officers to the District 

Type of Pll that 

Contractor will 

receive/access 

Check all that apply: 

Student Pll 

APPR Data 

Contract Term 
Contract Start Date September l, 2022 

Contract End Date June 30, 2023  

Subcontractor 

Written 

Agreement 

Requirement 

Contractor will not utilize subcontractors without a written contract 
that requires the subcontractors to adhere to, at a minimum, 
materially similar data protection obligations imposed on the 
contractor by state and federal laws and regulations, and the Contract. 
(check applicable option) 

E Contractor will not utilize subcontractors. 

O Contractor will utilize subcontractors. 

Data Transition 

and Secure 

Destruction 

Upon expiration or termination of the Contract, Contractor shall: 

• Securely transfer data to EA, or a successor contractor at the 
EA's option and written discretion, in a format agreed to by the 
parties. 

• Securely delete and destroy data. 
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Challenges to 

Data Accuracy 

Parents, teachers or principals who seek to challenge the accuracy of 

PII will do so by contacting the EA. If a correction to data is deemed 

necessa , the EA will noti Contractor. Contractor a es to 
896• 1693 
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 facilitate such corrections within 21 days of receiving the EA's written 

request. 

Secure Storage 

and Data 

Security 

Please describe where PII will be stored and the protections taken to 

ensure 

PII will be protected: (check all that apply) 

Using a cloud or infrastructure owned and hosted by a third party. 

Using Contractor owned and hosted solution 

Other: 

Please describe how data security and privacy risks will be mitigated in a 

manner that does not compromise the security of the data: 

Encryption Data will be encrypted while in motion and at rest. 

CONTRACTOR 

[Signature]  

[Printed Namel  

[Title]  

Date:  

896-1693 
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