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Town of East Fishkill  

ZONING BOARD OF APPEAL   

May 10, 2016 

 

Chairwoman Drummond called the meeting to order with the roll call.  Those present were 

James Meier, Aziz Ahsan, and Norma Drummond.  Board Members Barbara Barosa and Tara 

Franco were absent.  Chairwoman Drummond stated that Alternate Board Member Mary 

Seminara will be joining the Board this evening, but she will be a little late.  Town Attorney, 

John Klarl, and Pam Baier, Clerk, were also present.     

Chairwoman Drummond started the meeting with the Pledge of Allegiance.  

 

CHAIRPERSON’S COMMENTS: 

 

Chairwoman Drummond stated that the next meetings will be Tuesday, June 14
th

 and Tuesday, 

July 12
th

.     

 

 

APPROVAL OF MINUTES: 

 

Chairwoman Drummond asked for a motion to approve the minutes of April 12, 2016 as 

amended.   She stated that there were few amendments to them.     

 

MOTION to approve the minutes of April 12, 2016 as amended was made by Aziz 

Ahsan, seconded by James Meier.  Voted and carried unanimously.   

 

Chairwoman Drummond explained to the general public how the meeting proceeds.  The first 

items of business on the agenda are Decisions which are appeals where the Board has already 

reviewed the material and held a public hearing.  The Board needed time to decide what to do 

about those items.  Then the public hearings will follow.  The Board asks for comments from the 

public and input as neighbors.  The Board has already had a chance to do a quick review of 

those.  After the public hearings, there are the reviews which are generally applications that are 

being seen for the first time.  There are quite a few reviews on for this evening.  In terms of the 

agenda itself, Item #4 and Item #8 are applications that have been withdrawn and there will be a 

motion for return of funds for them.   

 

DECISIONS:  
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DECISION - Appeal 3777 – Pereira (6357-02-976748) 

Jorge and Gina Pereira, 45 Tina Lane, Hopewell Junction, are requesting a variance to allow the 

parking of a commercial vehicle (tow truck) at their home, pursuant to Section 194-52 of the 

Zoning Ordinance.  

Resolution offered by Zoning Board Member Aziz Ahsan 

 

WHEREAS the Applicant has applied for a variance to allow the parking of a commercial 

vehicle (tow truck) at their home, and 

 

WHEREAS, this action is a Type 2 Action under SEQR and no further action is required, and 

 

WHEREAS the Legal Notice was published in the Southern Dutchess News, on March 30, 

2016, and 

 

WHEREAS the Zoning Board of Appeals held a Public Hearing on April 12, 2016, and,  

 

WHEREAS the Zoning Board of Appeals finds that:  

 

The granting of the variance will not produce an undesirable change in the character of 

the neighborhood or be a detriment to the community;  

 

The desired result cannot be achieved by some other means as the applicant is a tow truck 

operator and he must respond to a scene promptly and if the tow truck is kept at his 

alternate location, in an industrial zone, he would not be able to meet that time constraint.  

Section 194-52 of the Zoning Ordinance states that the “ZBA may permit a tow truck, 

lawn maintenance equipment or other small commercial vehicle needed for employment 

by the resident property owner”; 

  

The variance requested is not substantial as the applicant has agreed that all flashing 

lights and back-up sounds will be turned off when the vehicle is in use in the applicant’s 

neighborhood. Additionally the applicant has restricted the request to the size of the 

vehicle currently in service – a 19,500 GVW 21 ft. bed flatbed truck; a newer version of 

this truck, same basic weight and length will be permitted when this vehicle is no longer 

operational.  The applicant will also keep his lot and office at the location it presently is. 

 

The proposed area variance will not have an adverse effect or impact on the physical or 

environmental conditions as the Applicant will turn his back up alarm and lights off when 

he is driving in the neighborhood, and there will not be any vehicles stored on the flatbed 

or the property. 
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NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Jorge and Gina Pereira. 

 

BE IT FURTHER RESOLVED, that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

 

Resolution Seconded by Zoning Board Member James Meier 

 

The votes were as follows:  

 

Board Member James Meier   Aye 

 

Board Member Aziz Ahsan   Aye 

 

Board Member Tara Franco   Absent 

 

Board Member Barbara Barosa  Absent 

 

Alternate Board Member Mary Seminara Aye 

 

Chairperson Norma Drummond    Aye 

 

 

 

DECISION – Appeal 3778 – Cappelli (6357-01-209679) 

Alfred Cappelli, Jr., representing Mary and Marc Duvivrier, is requesting a variance to build on 

an undersized lot (.73 acre) which was created prior to Zoning, located at 8 Ninham Avenue, 

Wappingers Falls, pursuant to Section 194-130 of the Zoning Ordinance.  

Resolution offered by Zoning Board Member James Meier 

 

WHEREAS the Applicant has applied for a variance to build on an undersized lot (.73/acre) 

which was created prior to zoning, and 

 

WHEREAS, this action is a Type 2 Action under SEQR and no further action is required, and 

 

WHEREAS the Legal Notice was published in the Southern Dutchess News, on March 30, 

2016, and 
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WHEREAS the Zoning Board of Appeals held a Public Hearing on April 12, 2016, and,  

 

WHEREAS the Zoning Board of Appeals finds that:  

 

      Section 194-130 is entitled “Undersized Lots”.  Section 194-130(D) provides as follows: “An 

undersized lot, which was lawfully created prior to the effective date of this chapter, whether or 

not held in single and separate ownership, which lot adjoins another undersized lot, upon which 

is located the residence of the owner, may be considered by the Board of Appeals for the purpose 

of granting a variance in accordance with Section 194-130B; provided said lot meets the bulk 

regulations of Section 194-130A(3) and (4)”. 

 

      In the Applicant’s ZBA application, Mr. Cappelli states as follows: 

 

1. His reason for this appeal is “to construct a new single family dwelling on an undersized 

vacant parcel”. 

2. “All of the homes in the neighborhood are on similar sized lots”. 

3. “The lot is pre-existing and non-conforming to today’s zoning, relative to minimum lot 

size.” 

4. “All setbacks are being met, lot is just undersized.” 

5. “New home will fit right in with the character of the neighborhood.” 

 

      This Board also learned the following from the Applicant: 

 

1. The property owner has a person who wishes to buy the two lots  

(8 Ninham Avenue and 9 Ireland Avenue) and to construct two single family 

homes (one on each lot). Both still need Board of Health approval after any needed 

variance is granted by this ZBA.  The lot(s) will be serviced by public water. 

2. The problem is that the Applicant’s two lots are not in “separate ownership”        

under Section 194-130. They are owned by the same person.  

3. The Applicant was pursuing his Appeal No. 3778 only as of the Board’s  

Meeting (and Public Hearing) held on April 12, 2016.  Appeal 3779 was not heard on 

April 12, 2016 and was being withdrawn by the Applicant. 

 

      At the outset of the Public Hearing on April 12, 2016, the Applicant underscored that Mr. 

Cappelli represented the owners of the vacant lot at 8 Ninham Avenue where the lot was created 

over 30 years ago.  Mr. Cappelli stated that the house that could be built on this lot could fit 

within all the required setbacks.  The lot is undersized as most of the development is also 

undersized.  It was not self-created.  The Applicant’s clients owned the lot before zoning was 

adopted that created the lot in question. 

 

      Mr. Cappelli advised this Board that the reason that the other application  
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(Appeal 3379) has been withdrawn is because the builder who is looking to buy both lots signed 

Contracts with the owners for each lot.  Mr. Cappelli then said a neighbor came over to the 

property one day and stated he has a Right of First Refusal dated from 2012 and, therefore, 

questioned how the builder could be in contract for the vacant lot(s).  This Right of First Refusal 

creates a number of issues. As a result, the Applicant stated he would withdraw the other Appeal 

(Appeal No. 3779) on the Record. Also, the Board requested a copy of the Right of First Refusal 

so there is a clear understanding that the lot in question is going to be combined with the other 

lot owned by the person (s) with the Right of First Refusal. 

 

      The Right of First Refusal is important for the Board to consider with the instant Appeal still 

before this Board.  The Right of First Refusal states that someone has a valid, enforceable 

interest in the lot in question, which prevents the two lots from being legally combined. 

 

      The Board advised the Applicant that the Right of First Refusal may resolve whether or not 

the lots are considered as two (2) separate lots.  This Board noted that the proposed houses fit 

within the required setbacks (with no other variance required), and the lot was created before the 

enactment of zoning in the Town of East Fishkill. 

 

      The Board took testimony from Anthony and Donna Beghin (12 Ninham Avenue).  They 

described the character of the neighborhood and lots, and the history of the lots as they know 

same.  The Board provided an aerial photo of the lots in the area and their bulk sizes (.67, .7, .8 

acres). 

 

      The Board also took testimony from Julio Vazquez, 10 Ninham Avenue.  He stated he 

preferred that no house be built on the property in question. 

 

      This Board hereby finds and mandates as follows: 

 

1. The lot in question was made to be undersized and non-conforming by the Town’s 

adoption of one acre zoning in the neighborhood.  

2. The Right of First Refusal, if exercised, removes the opportunity of combining the two 

as yet unbuilt lots into a conforming single lot. 

3. The lot is buildable without any variances. 

4. This neighborhood has public water available, reducing the area needed to provide for 

the mandated separation between well and septic.  

5. The variance requested is not substantial as the lot in question is .73 acre and 

representative of other lots within the neighborhood. 

6. Granting of the variance will not have an impact on the neighborhood as the lot already 

exists and many lots in the neighborhood are of similar size. 

 

THEREFORE, the board GRANTS the variance requested. 
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NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Mary and Mark Duvivrier. 

 

BE IT FURTHER RESOLVED, that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

 

Resolution Seconded by Zoning Board Member Aziz Ahsan 

 

The votes were as follows:  

 

Board Member James Meier   Aye 

 

Board Member Aziz Ahsan   Aye 

 

Board Member Tara Franco   Absent 

 

Board Member Barbara Barosa  Absent 

 

Alternate Board Member Mary Seminara Aye 

 

Chairperson Norma Drummond    Aye 

 

 

ADJOURNED PUBLIC HEARINGS:  

ADJOURNED PUBLIC HEARING – Appeal 3731 – Kenna (6655-01-193719) 

Joseph Kenna, 538 Hosner Mountain Road, Stormville, is requesting a 30’ rearline variance for 

an existing garage with a landing and stairs, an 11’ rearline variance for an existing in ground 

pool, a 13’ rearline variance for an existing pool patio, a 3’ rearline variance for existing pool 

equipment, a 19’ rearline variance for an existing swingset, a 7’ rearline variance for an existing 

10’ X 10’ frame deck, and a 45’ rearline variance for a proposed 34’ X 22’ detached garage, 

pursuant to Sections 194-93, 194-95 and 194-107 of the Zoning Ordinance.   

MOTION to reconvene the public hearing was made by Aziz Ahsan, seconded by Mary 

Seminara.  Voted and carried unanimously.  

 

Mr. Kenna was present along with Mr. Steve Miller of Badey & Watson, Surveying & 

Engineering.    Chairwoman Drummond asked Mr. Kenna to update the Board as well as his 

neighbors as to what is going on.   Mr. Miller said that he was with Mr. Kenna this evening.  The 

Kennas own a lot on Hosner Mountain Road which also has access on Leetown Road in the 
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Town of East Fishkill.  It has become evident that a pool, deck and other secondary structures on 

Mr. Kenna’s lot were in violation of the zoning setback to the extent that even the pool deck was 

over on to the neighbor’s property.  This all came about when Mr. Kenna came before the Board 

looking for a variance to construct a new garage.  In the interim, Mr. Kenna was able to consult 

with his neighbor, Mr. Danko, and they came to an agreement about swapping a portion of land 

between themselves such that the pool deck would be on Mr. Kenna’s property but it would still 

require variances for rear setback for the pool, pool deck, for a garage that was constructed 

sometime in the past, a swing set, plus some other minor improvements.  At the same time, Mr. 

Kenna, in his effort to come before the Board to have a variance granted for the proposed garage, 

went back to Mr. Danko with the idea that he might purchase Mr. Danko’s lot which might 

alleviate the need for a significant variance for the proposed garage as well as the variances for 

the pool deck.  Since the last time they were before the Board, while Mr. Kenna and Mr. Danko 

have some sort of verbal agreement about the purchase of the lot, it all comes down to whether 

the lot is considered buildable by the Health Department.  Unfortunately, the issue about whether 

Mr. Kenna will be purchasing Mr. Danko’s lot is still up in the air.  Mr. Miller said that they 

were back to the point where they are before the Board requesting the variances that were 

initially requested previously.  It might happen that sometime in the future Mr. Danko and Mr. 

Kenna come to some agreement about the purchase of the lot, but at this time Mr. Kenna will 

deal with the variances as presented.  Chairwoman Drummond asked what the size of the lot next 

door was.  Mr. Miller said that it was 1 acre.  Chairwoman Drummond felt that it was within the 

zoning and was not an undersized lot.  Mr. Miller said that the current zoning is R3, but at the 

time it was created it met the current zoning at that time.  Mr. Meier clarified that the lot Mr. 

Kenna is trying to purchase is 1 acre.  Mr. Miller said that it was correct.  Mr. Meier asked if the 

reasons it would be purchased would be to avoid the variances.  The lots would be combined 

wouldn’t they?  Mr. Kenna said that the situation is that the price that is being asked for the 

property calls for Board of Health approval for the property.  Pertaining to that being updated, 

there is a deal.  It needs to be in place for the price that would be paid.  Mr. Meier asked if it is 

not Board of Health approval would Mr. Kenna get it at a lower price.  Mr. Meier thought that 

Mr. Kenna would not build on it because once combined, they would be combined.  Chairwoman 

Drummond asked why they would bother with Board of Health approval if the lot is not going to 

be built on.  Mr. Kenna said it was because of the price that is being asked.  Chairwoman 

Drummond asked if the intention of Mr. Kenna was to combine the two lots.  Mr. Kenna said 

that his intention is to go for the variances the way they are now and he would make the decision 

down the road pertaining to what he pays for the lot.  The lot, at the price that is being asked, 

calls for it to be developed at some point.  Chairwoman Drummond wanted Mr. Kenna to 

understand that the last time there was a public hearing; the Dankos did come to this Board and 

present some objections to the variances that are requested for the garage.  The Board needs to be 

sensitive to the issues that were raised related to the variances.  Mr. Miller said that the Dankos 

had concerns about it and would like to present to the Board that the location of the proposed 

garage, while it is close to the property line, Mr. Danko’s concern was that he was going to see it 

from the proposed dwelling on the lot.  It is approximately 140 ft. between the proposed garage 

and the proposed house.  There is some buffer in the way of trees and the like between there that 

would buffer the view if the house was constructed.  It is also noted that there is an existing 

house next door to the Dankos that is only approximately 60 ft. from where this would be.  While 

they understand Mr. Danko’s concern about its proximity to his house, Mr. Miller felt it was 

important to note that there is a house existing already that is much closer to where the proposed 
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garage would be and in direct line of sight whereas between the proposed house and proposed 

garage there is some sort of vegetation.  Ms. Seminara asked what the relative elevation was 

between the two proposed structures.  Mr. Miller felt it was the same elevation.  If either is 

higher, the proposed house would be higher.  Chairwoman Drummond thought the proposed 

house could be further away from the vegetation.  Mr. Miller said that he was going by the 

original Board of Health approval from the subdivision.  Mr. Miller said that they respect Mr. 

Danko’s concern about the proximity of the garage to the property line; they offer that piece of 

information about where it would be in relationship to the house, if it was constructed.  

Chairwoman Drummond felt that the concern of the Board is that the last appeal that the Board 

made a Decision on one of the issues in the code is that if there are two undersized lots under 

common ownership, the code calls for them to be combined.  That is why the Board is asking if 

the intention is to combine because that eliminates the need for variances.  Mr. Kenna did not 

think that it would be the case at this point.  Chairwoman Drummond brought up that the fact 

that one of the neighbors across the street brought up an issue about coverage and that there was 

a swale or some kind of drainage way between where the garage is and onto to the Danko’s lot.  

Mr. Miller said that there is some sort of ditch or grass conveyance in through here alongside the 

garage.  It is on Danko’s lot.  Chairwoman Drummond said that there was some concern about 

being sensitive to any runoff from the garage or anything like that because it would be an area 

that carries water somewhere. There also was some concern about coverage.  Mr. Miller said that 

they had sent a letter to the Board indicating that, not including the proposed garage, the existing 

coverage would be in excess of .8 percent of what is allowed in the zone.  If the proposed garage 

is constructed, the proposed building coverage would be in excess of 1.6 percent.  That is in 

relationship to the R3 zone.  He offers that original lots were created in a 1 acre.  That percentage 

amount is 12%.  Mr. Ahsan asked if it was possible to move the proposed garage more than 5’ 

away from the neighbor’s property.  There is an asphalt drive up there which means to him that 

there is a flat area so the variance could be further reduced.  Mr. Miller thought it might be 

possible to move it so that there is a 10’ setback.  Any more than that, it starts encroaching into 

the driving lane for the driveway.  Mr. Kenna said that it is pretty tight driving through from the 

corner to the corner.  Mr. Meier thought there could be a straight line.  He did not see where the 

asphalt drive was delineated.  He sees the words, but where it the outline of it.  Mr. Miller 

pointed out where it was and explained to the Board where the proposed driveway was and 

where it would be entered as well as where the asphalt drive would be located.  Discussion took 

place to see what could be done to reduce the variance for the proposed garage.  Mr. Kenna was 

willing to look at moving the garage in so that it would be 10’ or 12’ from the property line.  

Chairwoman Drummond asked if the proposed garage was going to replace the trailer that is 

there presently.  Mr. Kenna said that he was going to get rid of the trailer and make it look nice.  

Chairwoman Drummond asked the height of what is there now and how tall was the proposed 

garage going to be.  Mr. Kenna said it was about 14’ and the garage would be probably 10’ with 

a pitched roof, like a little attic space.  Chairwoman Drummond said that there is a lot going on 

with the property.  Chairwoman Drummond asked if there were any questions or comments from 

the Board.  Mr. Ahsan asked if Mr. Kenna was going to look into moving the garage for the next 

hearing.  The Board would adjourn this if Mr. Kenna was willing to reduce his variance request.  

Mr. Meier felt Mr. Kenna would survey that and see how far forward he could come and still 

have a functional turn around.  Mr. Kenna wanted to close this out.  Mr. Miller said that Mr. 

Kenna is suggesting that he could go to a 10’ setback.  Mr. Miller came forward and showed the 

Board where it would go on the survey.  Mr. Kenna would also look at shrinking the size of the 
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garage, but as of right now he was looking at 22’.  Mr. Ahsan asked what was behind the 5’ 

section right now.  Mr. Kenna said that it was a drop off, which is the low end of the property.  

Mr. Ahsan thought if it could move 10’ to 12’ Mr. Kenna could put vegetation so that the 

neighbor would not see the back of the garage.  Mr. Kenna thought they could definitely plant 

something there.  Chairwoman Drummond said that the neighbor did raise the specific view of it 

as an objection.  The Board needs to be sensitive to that.  Chairwoman Drummond asked if Mr. 

Kenna was going to shrink the 22’ that is the depth of the garage.  Mr. Kenna said he wanted to 

take a look at that.  Mr. Miller thought Mr. Kenna was willing to go for a 10’ setback and shrink 

the width of the garage by 2’ which is the depth.  Mr. Meier’s impression of why that was being 

said was to keep the front of the garage as close as possible to where it is now and would not 

change it in reference to the 10’ setback.  Mr. Meier reviewed the rest of the application.  

Chairwoman Drummond explained that the lot line realignment has already been pursued as 

requested by this Board the first time Mr. Kenna was in.  The lot line realignment reduces the 

variance that was needed for the pool that was previous installed.  Mr. Ahsan asked if the rabbit 

hutches and chicken coop were still there.  Mr. Kenna said that they were all gone.  The coop is 

still there but the chickens are gone.   

 

Chairwoman Drummond asked if anyone wished to speak for or against this appeal.  No one 

came forward.  

 

MOTION to close the public hearing and reserve decision was made by James Meier, 

seconded by Aziz Ahsan.  Voted and carried unanimously.  

 

 

 

 

PUBLIC HEARINGS:  

 

PUBLIC HEARING – Appeal 3779 – Cappelli (6655-01-193719) 

 

Alfred Cappelli, Jr., representing Mary and Marc Duvivrier, is requesting a variance to build on 

an undersized lot (.67/acre) which was created prior to Zoning, located at 9 Ireland Avenue, 

Wappingers Falls, pursuant to Section 194-130 of the Zoning Ordinance.  

 

Chairwoman Drummond stated that this application has been withdrawn and requested a motion 

to refund $70 of the $75 fee paid.  

 

MOTION to refund $70 of the $75 fee paid was made by James Meier, seconded by 

Aziz Ahsan.  Voted and carried unanimously.  

 

 

 

PUBLIC HEARING – Appeal 3781 – Gaudioso (6356-04-586428) 

Gary and Marie Gaudioso, 56 McKeown Terrace, Hopewell Junction, are requesting a 15’ 

sideline variance for an existing patio, 19’ sideline variance for a proposed hot tub, and a 2’ 
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variance for a proposed 6’ fence which would be installed on the property line, a 3’ sideline 

variance for the existing house, and a 9’ sideline variance for the existing 12’ X 16’ deck, 

pursuant to Sections 194-93, 194-95, 194-98 and 194-121 of the Zoning Ordinance.  

MOTION to open the public hearing was made by Aziz Ahsan, seconded by James 

Meier.  Voted and carried unanimously.  

Mr. & Mrs. Gaudioso were present.  Chairwoman Drummond explained that last month the 

Board had an opportunity to review the request.  This was one of those dilemmas presented by a 

survey that was not where the survey line was expected to be.  Because of the tree line that was 

thought to be on the property and is actually on neighbor’s property, when the Gaudiosos went to 

put in the patio and hot tub they thought it was being placed further away from the property line.  

The survey was done and the line was not where it was expected it was going to be.  The trees 

that are there still offer the privacy and the area requested continues to be the best place for the 

hot tub.  A contractor was hired who began the construction and put the patio in.  The hot tub is 

not in but is on the property.  Chairwoman Drummond could not express the importance of 

having a good survey and making sure where the property lines are.  Mrs. Gaudioso said that 

there were 4 surveys done and the lines moved each time.  The Board recognized last month that 

this was not of the Gaudiosos doing and that they expected the property line to be where it was 

based on the survey when they bought the house.   The 6’ fence that is being asked for is for a 

privacy fence to be placed on the edge of the patio to enjoy the hot tub.  Chairwoman Drummond 

asked if there was anything else that they wished to add.  There was nothing.  Chairwoman 

Drummond asked if there were any questions or comments from the Board Members.  There 

were none.  

Chairwoman Drummond read a letter received from one of the neighbors.  The letter was dated 

May 9
th

 from Jan Capiello from 52 McKeown Terrace.  It was in favor of the appeal.   Another 

letter was dated March 14
th

 from Patricia & Peter Boyle also in favor of the appeal.  Letter dated 

March 22
nd

 from Douglas & Julie Peterkin in favor of the appeal.  These letters were read as part 

of the record and placed in the file. 

Chairwoman Drummond asked if anyone wished to speak for or against this appeal.  No one 

came forward.  

MOTION to close the public hearing was made by Aziz Ahsan, seconded by James 

Meier.  Voted and carried unanimously.  

Resolution offered by Zoning Board Member Mary Seminara 

 

WHEREAS the Applicant has applied for a 15’ sideline variance for an existing patio, a 19’ 

sideline variance for a proposed hot tub, a 2’variance for a proposed 6’ fence which would be 

installed on the property line, a 3’ sideline variance for the existing house, and a 9’ sideline 
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variance for the existing 12’x16’ deck, pursuant to Sections 194-93, 194-95, 194-98 and 194-121 

of the Zoning Ordinance. 

 

WHEREAS, this action is a Type 2 Action under SEQR and no further action is required, and 

 

WHEREAS the Legal Notice was published in the Southern Dutchess News, on April 27, 2016, 

and 

 

WHEREAS the Zoning Board of Appeals held a Public Hearing on May 10, 2016, and,  

 

WHEREAS the Zoning Board of Appeals finds that:  

 

The granting of the variance will not produce an undesirable change in the character of 

the neighborhood or be a detriment to the community;  

 

The desired result cannot be achieved by some other means as the applicant’s septic tank 

and fields are also located in the rear of the property.  The applicant’s original survey was 

incorrect, which necessitated the need for the variances for the existing house and deck.   

  

The variance requested is not substantial; 

 

The proposed area variance will not have an adverse effect or impact on the physical or 

environmental conditions; 

 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Gary and Marie Gaudioso. 

 

BE IT FURTHER RESOLVED, that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

 

Resolution Seconded by Zoning Board Member Aziz Ahsan 

 

The votes were as follows:  

 

Board Member James Meier   Aye 

 

Board Member Aziz Ahsan   Aye 

 

Board Member Tara Franco               Absent 
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Board Member Barbara Barosa  Absent 

 

Alternate Board Member Mary Seminara Aye 

 

Chairperson Norma Drummond    Aye 

 

 

PUBLIC HEARING – Appeal 3783 – Feeley (6459-20-875087) 

Edward Feeley, 34 Frost Road, Wappingers Falls, is requesting a variance to allow a proposed 

22’ X 24’ carport in front of his existing house, pursuant to Section 194-07(B) of the Zoning 

Ordinance.  

MOTION to open the public hearing was made by Aziz Ahsan, seconded by James 

Meier.  Voted and carried unanimously. 

Mr. Feeley was present.  Chairwoman Drummond explained that the Board had a chance to 

review the application last month.  This was seen before, but it was withdrawn.  This time around 

the carport is proposed to be moved a little further to the left so that when a person is driving in 

from cul-de-sac, it would be less in front of the house even though it is not the front of the house.  

It will be less visible because there is a lot of vegetation on the left which would make it so much 

less visible from the front.  Last month there was a discussion of Mr. Feeley turning the direction 

of it?  He would follow the driveway in and turn left to be able to go into it.  The side of it would 

be visible as opposed to seeing the open bays of a carport.  Mr. Feeley said that was correct.  

Chairwoman Drummond felt the Board was appreciative of those couple of changes.  

Chairwoman Drummond was concerned about knowing the way the property is and that a lot of 

it has been excavated out and where the shed was located.  Is Mr. Feeley going to be removing 

more?  Mr. Feeley said that he would be removing the shed and would have to take out a little bit 

more of what is there.  Chairwoman Drummond asked if Mr. Feeley was going to stabilize that 

in any way.  Mr. Feeley said that he was by putting in plants and vegetation so that it is not going 

to be eroding.  There would be more vegetation on the side between the carport and the cul-de-

sac to have a little bit more screening.    Chairwoman Drummond stated that the septic fields are 

towards the right of the house plus there is an elevation difference there to have the ability to put 

the carport on that side of the property.  The Board was concerned with the original position of 

the carport and that it would be very visible to the cul-de-sac area.  Chairwoman Drummond 

asked if there were any questions or comments from the Board Members.  Mr. Ahsan confirmed 

that Mr. Feeley was removing the shed and putting some kind of vegetation where the shed is 

and this carport is going to be substantially around the parking area.  Mr. Feeley said that was 

correct.  Mr. Meier appreciated the efforts that Mr. Feeley made.  There were some concerns 

stated by the Board and he worked on them.   
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Chairwoman Drummond asked if anyone wished to speak for or against the appeal.  No one 

came forward.  

MOTION to close the public hearing and reserve decision was made by James Meier, 

seconded by Aziz Ahsan.  Voted and carried unanimously.  

 

PUBLIC HEARING – Appeal 3784 – Laury/Amerjide (6755-03-029112) 

Robert DeLuca of Advanced Construction, representing Daniel Laury and Lisa Amerjide of 35 

Gary Williams Road, is requesting a variance to build a new house on a lot on a non-Town road 

(Gary Williams Road), pursuant to Section 194-13 of the Zoning Ordinance.  

MOTION to open the public hearing was made by Aziz Ahsan, seconded by James 

Meier. Voted and carried unanimously.  

Mr. DeLuca was present.  Chairwoman Drummond summarized that the Board reviewed this 

request.  This is a lot that has two houses on it and these houses are very old.  The intention is to 

take down both houses, but what is requested is to be able to let the family live in one of the 

homes while the other is demolished.  The demolition permit for that house has already been 

gotten.  That house will be replaced with a new house.  At the time that house is completed, a 

demolition permit will be requested and the other old house will be torn down.  When all is done, 

it will be one lot with one house.  Speaking with the Town Engineer, there will be a request for a 

bond until such time that the second house come down.  The issue why they are here before the 

Board is because this is a non-Town road and they need permission to build a house on that road.  

There was an issue the last time around because part of the property is in Kent and Putnam 

County.  A notice of referral had to be given to both the Town of Kent and Putnam County.  

Chairwoman Drummond asked Ms. Baier if there was any word from those two and Ms. Baier 

stated that nothing has been heard from the Town of Kent.  Putnam County was heard from and 

they had no objections.  The Town of Kent has not responded and by law they have 30 days.  

Comments will be taken this evening, but the public hearing will not be able to be closed and a 

decision given this evening.  Chairwoman Drummond asked if there were any questions or 

comments from Board Members.  There was none.  Chairwoman Drummond asked Mr. DeLuca 

if he had Board of Health approval.  Mr. DeLuca said that he did.  He stated that they were all set 

except that they need the variance.  Mr. Meier asked what size houses were on the property now.  

Mr. DeLuca said one is about 600 sq. ft. and the other is about 1600 sq. ft.  Mr. Meier then asked 

what size house they are going to build.  Mr. DeLuca said that the new home would be around 

2800 sq. ft.  Mr. Ahsan asked if part of the property was in Dutchess County and part in Putnam 

County.  Mr. DeLuca thought everything was in Dutchess County.  He did not realize that any 

part of it was in Putnam.  Mr. Ahsan asked if Mr. DeLuca needed Board of Health approval from 

both counties.  Mr. DeLuca said that the house itself is in Dutchess County.  He felt the back 
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property line borders the Town of Kent.  Chairwoman Drummond stated that it still obligates this 

Board to do a referral.   

Chairwoman Drummond asked if there was anyone who wished to speak for or against the 

appeal.   

Dorothy Clement came forward and stated husband Joe Clement and his brother, William 

Clement own the road.  They wanted to find out what type of equipment is going to come in and 

out and how the road is going to be maintained.  Mr. DeLuca said that they were going to work 

with the Clement’s to make sure that everything is taken care of.  There is going to be trucks.  He 

will have an excavator come in and bring in some fill to level out the road.  Mrs. Clement asked 

if she could request that they put a proposal together because it is one way.  She needs to know 

when they are doing it during the daytime to be able to get in and out with her family.  Mr. De 

Luca said that they would not block the road.  Mrs. Clement asked if there was equipment too 

wide for the road.  Chairwoman Drummond asked if Mr. DeLuca was doing stick-built or 

modular construction.  Mr. DeLuca said that they were a doing stick-building.  Chairwoman 

Drummond did think they would have excavation equipment.  Mr. DeLuca said that they would 

put something in to maintain the road.  Chairwoman Drummond asked where they were going to 

put it in because this is a private road issue and not a Town road issue.  Mrs. Clement said they 

just need to make an agreement.  Chairwoman Drummond asked if they know how to contact 

each other.  Mrs. Clement said no.  Mr. DeLuca said that he would give her the contact 

information.  Chairwoman Drummond stated that Mr. DeLuca is not required to do a write-up 

like for the Board.  He would have to do it on his own.  Chairwoman Drummond asked Mr. Klarl 

if that would be a private arrangement and Mr. Klarl said yes.  It is beyond the scope of what the 

Board is here for.  Chairwoman Drummond asked Mrs. Clement if she had any objections to the 

applicant tearing down the two existing houses and replacing them.  Mrs. Clement said no.   

Patty Smith came forward and stated that she is not against the applicants building the house.  

She saw the houses that were there and they are in need of repairing.  Her concern was in 

reference to the very last house that was put on the road.  It was put in several years ago.  It is not 

on this lot but on the lot next to them.  It was a different excavator that was taking initiative to 

get the house down there.  Her concern is if he was going to have a modular home or a stick-

built.  That first house that went down into that road moved her property line back.  It was taken 

back by the excavator.  They said they had gotten permission from them.  No one ever came to 

get permission.  They said they would come and rebuild their wall that was also on the property.  

That has never been done yet.  This was many years ago.  Chairwoman Drummond said that 

unfortunately it was not related to this application.  Mrs.Smith said she realized that, but it was 

her concern and why she wanted to be here.  She thought if they were getting a modular home, it 

might mean her property line would be moved again.  That should not be.  Chairwoman 

Drummond agreed with her but stated that unfortunately the other contractor is long gone to be 

able to correct this.  Mrs. Smith could not tell where they were from and can’t be sure of the 

name.  Chairwoman Drummond asked Mrs. Smith if she had any objection to the applicant 
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tearing down the two existing and putting in a new one.  Mrs. Smith said absolutely not.  She did 

know the property because her grandfather had it.  Part of the property is in Putnam and part is in 

Dutchess.  She used to live in one of those houses.  Her father used to say that she lived in 

Dutchess and slept in Putnam.   

Chairwoman Drummond asked if there was anyone else who wished to comment.  No one came 

forward.  She stated that the Board cannot close this public hearing this evening because of the 

Town of Kent issue.  

MOTION to adjourn the public hearing was made by James Meier, seconded by Aziz 

Ahsan.  Voted and carried unanimously.  

  

 

 

REVIEWS: 

 

REVIEW – Appeal 3770 – DeCicco/Stokosa (6656-00-810625 & 6656-00-791599) 

John DeCicco and Brian Stokosa are requesting a variance to allow 2 flag lots in the Proposed 

Amended Hunter’s Ridge Subdivision, Devon Farms Road, Stormville, pursuant to Section 194-

92.1 of the Zoning Ordinance.  

Chairwoman Drummond stated that this application has been withdrawn and requested a motion 

to refund the full funds in this case of $75.  

MOTION to refund the applicants full application fee of $75 was made by Aziz Ahsan, 

seconded by James Meier.  Voted and carried unanimously.  

 

REVIEW – Appeal 3762 – Bechtold (6557-03-239195) 

Tiffany Bechtold, 150 Woodcrest Drive, Hopewell Junction, is requesting a 19’ sideline variance 

for a proposed 20’ X 50’ attached garage, a 5’ frontline variance for an existing front porch, and 

a 1’ sideline variance for an existing pool deck pursuant to Sections 194-107, 194-94 and 194-17 

of the Zoning Ordinance.  

Mr. & Mrs. Bechtold were present.  Chairwoman Drummond explained that the Board was able 

to see this last time.  The Board was not overly excited with the survey and wanted to make sure 

that everything was taken care of.  The Bechtold’s had a new survey done and the other 

variances that were needed were added.  The Board is not going to ask them to move their 

existing house so the Board is going to make sure everything else is in compliance.  It was 
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explained that the 50’ long garage was for an RV.  That makes a lot of sense.  People don’t 

necessarily like to see those out in the driveway.   By attaching it to the house, it puts it a little 

closer to the sideline than should normally be.  The Board did not talk about any screening 

during the last meeting.  It was stated that the Bechtold’s did not know what it was going to look 

like because they wanted to get a variance before they got too far.  Mr. Bechtold said that it 

would be the same as the house now.  The materials will match the house.  Chairwoman 

Drummond asked if they were going to put up any screening at all.  She did not know if there 

was screening along the property line.  Mr. Bechtold said that there was screening and that he 

took pictures of it.  It was on his IPad.  Chairwoman Drummond stated that this is a corner lot 

where it fronts Carpenter Road and Woodcrest. Discussion was held on trying to put it on the 

other side, but technically it is in the front yard.  It didn’t make sense.  Chairwoman Drummond 

asked about a playset that was going to be moved.  Mr. Bechtold said that the swing set was 

going to be removed.  He brought up the framed shed which is on the survey.  That is also going 

to be removed.  Chairwoman Drummond stated that they cleared up all the issues that were 

identified by the Board.  Mr. Bechtold said that he talked to the neighbor also, as the Board 

suggested, and he was fine with it.  He basically only has one neighbor.  Chairwoman 

Drummond asked if there were any comments or questions from Board Members.  Mr. Ahsan 

asked about the framed sheds.  Mr. Bechtold said that the one shed on the side closest to the 

neighbor would be removed.   

MOTION to advertise for a public hearing was made by James Meier, seconded by Aziz 

Ahsan.  Voted and carried unanimously.  

Chairwoman Drummond reminded the Bechtold’s that they would need two signs.  Mr. Bechtold 

asked when the next time they would have the public hearing.  Chairwoman Drummond said it 

would be in June 14
th

.  Mr. Bechtold asked if he had to be present because they would be just 

coming back from their honeymoon.  Chairwoman Drummond said that if somebody should say 

something, the Bechtold’s would be able to respond to the Board with any concerns.  Mr. 

Bechtold said that they would be there.  Mr. Ahsan said they could have a representative to be 

here and letters from neighbors.  Mr. Bechtold asked about the neighbors and Chairwoman 

Drummond said that it would be neighbors within 500’ of the property.   

 

REVIEW – Appeal 3785 Susco (6556-00-171388) 

Stephanie Susco, 29 Brigham Lane, Hopewell Junction, is requesting a 5’ sideline variance for 

an existing in ground pool, a 6’ sideline variance for existing pool equipment, and an 11’ sideline 

variance for an existing pool patio, pursuant to Section 194-93 and 194-95 of the Zoning 

Ordinance.  

Ms. Susco was present.  Chairwoman Drummond asked Ms. Susco to explain to the Board what 

happened and why she has a pool that is not in compliance.  Ms. Susco said that she did not 
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know what happened.  They put the pool in last May or June and she was told that she would 

need an “as built” survey.  Everything from there went downhill.  Chairwoman Drummond asked 

when she applied did the pool get put in where the application said where it was going to be or 

did it get moved.  Ms. Susco said that it didn’t get moved, but it wasn’t in the right spot.  Mr. 

Meier said that the setback is 25’ and didn’t understand why the patio is on the neighbor’s 

property.  Mr. Ahsan stated that Ms. Susco’s patio is on the neighbor’s property according to the 

survey.  Chairwoman Drummond thought it was the fence on the neighbor’s property and that 

the patio was inside the fence.  Mr. Meier said that he misread that.  Chairwoman Drummond 

figured it was the patio that was very close the property line.  The patio is 4’ from the property 

line which is awfully close.  Chairwoman Drummond asked when Ms. Susco applied for the 

building permit did she put this location on the permit.   Ms. Susco thought they had 25’ to the 

left and 70’ to the right.  Mr. Meier said that this is the same old story that the house is not 

parallel to the property line.  It is probably from the corner of the house that she has 25’.   Mr. 

Ahsan asked what Ms. Susco was going to do about the chain link fence.  Ms. Susco did not 

know why it was on the survey because there is no chain link fence.  Mr. Meier said that Ms. 

Susco has to have some fence around the pool.  Ms. Susco said that there is a fence around the 

pool, but it was not a chain link fence.  Discussion was held as to what kind of a fence it was.  It 

is an iron fence.  Mr. Ahsan said that the fence was on her neighbor’s property.  How is Ms. 

Susco addressing that issue?  Ms. Susco said that she was told if she did the variance – 

Chairwoman Drummond said that it did not address her putting something on someone else’s 

property.  Mr. Meier said the Board cannot give her permission to do that.  Ms. Susco said that 

she had permission from the neighbor.  There was something on file because she thought it 

would be good.  That was what she did when she came to get the permit.  She got a consent form 

from an attorney.  She and her neighbor signed it and had it notarized.  An easement was also 

drawn up.  Ms. Baier said that it was down in the Building Department.  Chairwoman 

Drummond asked if Ms. Susco got that in response to the survey.  Ms. Susco said that when she 

got the survey, she was told that 3’ of her fence was on her neighbor’s property.  Mr. Susco 

asked if they moved the fence would that be good enough.  Chairwoman Drummond said no.  

That was just one issue.  Mr. Meier asked if it was an easement or if they were given a license to 

use it for a while.  Ms. Susco had a whole easement drawn up from an attorney.  It is 15 pages 

long.  Mr. Meier was wondering if they would do a lot line realignment to take care of the 

problem.  Chairwoman Drummond asked Ms. Susco if she talked to her neighbor at all about 

swapping some of her property.  Ms. Susco said that her neighbor doesn’t care.  It doesn’t 

matter.  Mr. Meier said that if she did a lot line realignment that would take care of the problem.  

Otherwise, the Board is not happy giving a variance for pools.  Maybe he can do lot line 

realignment.  It means spending more money for an attorney, but it is a guarantee.  The Board 

does not, as a matter of policy, give a variance.  People have to figure out what they are going to 

do.  If they can’t do something like lot line realignment, they are going to have to tear the pool 

out.  That may be something Ms. Susco may want to check into since the neighbor is being so 

accommodating.  Ms. Susco reiterated that she would have to do lot line realignment and forget 
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about the variance?  Chairwoman Drummond explained that by doing a lot line realignment she 

might be able to minimize the amount of variance that is needed.  Mr. Meier felt that someone 

told her she had 25’ from her house to the property.  The problem is that it is at these angles.  If 

her neighbor was nice enough to give a lot line realignment that went back like this so that she 

stayed 25’ away and she did something like that with her property then both would end up with 

the same amount of property. The pool has to be 25’ away from the back property line.  

Chairwoman Drummond said that if the line is 5’ back then it eliminates the variance for the 

pool.  Discussion took place as to what would be needed. Chairwoman Drummond felt the 

variance for the patio was not a big concern.  Mr. Meier said that the Board is concerned about 

the pool.  With the recent amendment to the statute, the Board tries to keep the setback because 

the Town recognizes the importance that the neighbors have that distance.  The neighbor giving 

the easement has already given the use of the land to the Suscos so it may not bother him to do 

lot line realignment.  It is a matter of having a surveyor coming out and being able to do a 

description of that so they know exactly what they are getting and giving up.  Chairwoman 

Drummond added that it does require approval by the Planning Board.  They would have to do a 

subdivision approval and would have to do an application to the Planning Board. This 

application would be held until the business with the Planning Board is finished.  Mr. Ahsan said 

that their attorney would be able to do the work for them. Chairwoman Drummond said that this 

is a suggestion by the Board. The Suscos would have to work it out with their neighbor.  

Chairwoman Drummond said that doing that is a lot cheaper than taking out the pool.   

 

REVIEW – Appeal 3786 – Tempest (6459-04-964370) 

Douglas Tempest, 129 Cranberry Drive, Hopewell Junction, is requesting a variance to allow 56 

lineal feet of 6’ fence to be installed in front of the rearline of the house, pursuant to Section 194-

98 of the Zoning Ordinance.  

Mr. Tempest was present.  This is part of the Coverage Bridge Subdivision.  Chairwoman 

Drummond asked Mr. Tempest to explain the request for the 56 lineal feet.  She thought it was a 

neighbor issue.  Mr. Tempest said that it was not a neighbor issue.  The neighbor’s backyard 

faces the side of their home.  The garage is a side entrance.  When coming out of the garage or 

walking down the walk, the back of the neighbor’s shed is visible and where the leaves are 

dumped and things like that.  Mr. Tempest planted hemlocks, but after 18 years the hemlocks are 

very spindly and you can see right through them.  The trees on the neighbor’s property block all 

the sun.  They grow into Mr. Tempest’s driveway and Mr. Tempest keeps trimming them back.  

Now those trees are so spindly they are not a screen anymore.  Planting more vegetation is going 

to be the same issue.  They are looking for a 6’ privacy fence just to replace the hemlocks so 

there is a cleaner look.  Chairwoman Drummond asked how far back Mr. Tempest is talking 

about starting the 6’ fence.  Is it going to be close to the road?  Mr. Tempest thought his house 

was about 80’ from the road.  Mr. Tempest came forward and showed the Board on the survey 
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where the fence would start.  It would be a good 80’ from the road and he has pictures that he 

could show the Board.  Mr. Meier advised him to bring the pictures to the public hearing.  

Chairwoman Drummond stated that the neighbor is actually a corner lot.  Their house faces the 

other street.  Chairwoman Drummond asked if there were any other questions or comments from 

the Board Members.  Mr. Meier thought it seems reasonable.  Mr. Tempest said that the only 

other comment he would like to make is that they received two different estimates and the fence 

would be either 49’ or 56’.  Mr. Meier said that Mr. Tempest needs to tell the Board how far 

back he would want the fence.  That measurement is needed by the Board.  Chairwoman 

Drummond suggested that he go with the 56’.  If he does less than that, it would be all right.  Mr. 

Tempest added that the second issue is that when he laid out the fencing, the recent survey shows 

that the driveway is not parallel to the property line.  The back corner could get within a foot of 

the property line behind the tree from the neighbor.  Chairwoman Drummond asked if it was 

behind his house.  Mr. Meier said that it would have to be 2’ away from the property line for 

maintenance purposes.  Chairwoman Drummond said that the Board would have to give a 

variance for the 2’.  Mr. Meier asked why he couldn’t make the 2’.  Mr. Tempest said that it was 

only for aesthetics.  They wanted to leave enough room to put some gravel and plants and things.  

Mr. Meier said the idea of the 2’ is so that a person could walk behind the fence and maintain it.  

That is what the law requires.  Mr. Tempest showed the Board on the survey where there was a 

big tree and what he was talking about is that he would be a foot from that space.  After 

discussion, the Board thought that Mr. Tempest would have the 2’.  

MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by James 

Meier.  Voted and carried unanimously.  

 

REVIEW – Appeal 3767 – Whortlekill Rod and Gun Club (6457-01-371939) 

Thomas Colgan, President of Whortlekill Road and Gun Club, 540 Route 376, Hopewell 

Junction, is requesting an expansion of a non-conforming use to replace a 12 square foot (4’ X 

3’) sign with a 48 square foot (8’ X 6’ X 6’) sign to be located 12’ off the pavement, pursuant to 

Section 194-123 and Note 11 of the Zoning Ordinance.  

Michael Palazzo and Tom Colgan were present.  Chairwoman Drummond stated that the Board 

is familiar with the existing white sign that advertises different events.  Mr. Palazzo stated that 

the size is not visible from a distance.  The important thing is the Rail Trail is there now.  They 

hold a lot of public events there that are not just for members but also for the public.  The sign 

size proposed and the font sizes have been made so that it can be seen at a decent distance 

without distraction.  Chairwoman Drummond asked what the colors would be.  Mr. Palazzo said 

that it would be a brown color.  It is wood.  Mr. Ahsan asked if there were any electronic parts to 

it.  Mr. Palazzo said that there are no electronics.  All the graphics are printed on material applied 

on aluminum and Durabond.  It is not going to rust or drip down.  Chairwoman Drummond’s 
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concern was if they were blocking sight distance.  Mr. Palazzo said no.  Right now when a 

vehicle comes out of there it is like a “Y” with Central Hudson having a pole in the middle.  Mr. 

Palazzo stated that he has a call into Central Hudson to come in and move the pole to the side.  

Numerous cars have come in and hit the pole.  The sign setback is actually the same setback as 

the existing sign.  Chairwoman Drummond said that the outer edge will be what is there now.  

Mr. Palazzo said that the previous permit which was approved around 1990 shows from the 

yellow line that it is 25’, but the Building Department told them to measure from the road black 

top which is 12’.  They are not moving anything forward.  Mr. Palazzo had a picture showing the 

superimposed artwork exacting where it will be.  Chairwoman Drummond asked how far off the 

ground is the bottom of the sign.  Mr. Palazzo thought it was a minimum of 24”.  Snow won’t 

affect the sign at all.  It is made of aluminum and hard wood.  It is going to be trimmed in hard 

wood.  Mr. Ahsan asked if there was going to be some kind of lighting on it.  Mr. Colgan said 

that there was a pole light at that intersection.  They are not putting any lighting on the sign 

itself.  It is not going to be reflective as of today.  If lighting is chosen down the road, they would 

come in for a permit and do an electrical permit.  Mr. Ahsan asked if they will be changing the 

signage and asked how they were going to do that.  Mr. Palazzo said that the bottom sign is 

changeable right now.  They are proposing to have three changeable copy lines.  It won’t be 

individual letters.  Whenever they have an upcoming event, they will have the line made up so 

that it is one piece.  It will look better.  This will be totally flat so when it rains it washes itself.  

Mr. Ahsan asked how they will be able to change it.  Mr. Palazzo said that the top of the bottom 

of the sign is aluminum and the bottom panel would be steel.  It is primed and painted.  There 

won’t be any issue because it would be a magnet that would go on there.  Chairwoman 

Drummond asked if there were any other questions or comments from the Board Members.  

There were none.  

MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by Mary 

Seminara.  Voted and carried unanimously.  

 

REVIEW – Appeal 3788 – Dalton (6457-03-095113) 

Donald Dalton, 8 Stephen Drive, Hopewell Junction, is requesting a 28’ rearline variance and a 

250 sq. ft. size variance for a proposed 32’ X 32’ (1024 sq. ft.) detached garage which is more 

than 60% of the square footage of the footprint of the house (1258 sq. ft.), pursuant to Section 

194-107/C of the Zoning Ordinance.  

Mr. Dalton was present.  Chairwoman Drummond asked Mr. Dalton to explain why that size.  It 

is pretty large.  Mr. Dalton said that he has a shed sitting there right now that is 10’ X 10’.  It was 

full of Christmas and Halloween stuff, but he went and bought a carport, 10’ X 17’, and put 

everything in it.  The shed and the treehouse are going away.  He also has two tractors for his 

yard and has a new truck and a new car.  The truck has a plow on it.  With the plow and the truck 
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together, it comes to 25’ in length.  He would like to put a car lift in the garage so that he could 

maintain his own vehicles.  He has several different items that he uses to take care of the lawn, 

like a sweeper and a thatcher.  They get ruined every year so that every other year he has to buy a 

new piece of equipment.  He would like to put everything inside.  He has two trucks and two 

cars.  He has a trailer.  Chairwoman Drummond asked why he was having it so far back from his 

driveway.  Mr. Dalton said that it was only 4’ off his driveway.  Chairwoman Drummond said 

that it looks more than 4’ off the driveway.  Mr. Dalton said that he measured it and it is between 

4’ and 6’.  Chairwoman Drummond asked if he was going to extend his driveway to it.  Mr. 

Dalton said that he wanted a concrete spur coming out.  This way when he comes out with the 

plow it is safe. Chairwoman Drummond asked Ms. Baier if it should be 28’ or 29’.  Mr. Ahsan 

explained that looking at the dimensions for the back and the survey says 21.5’.  Ms. Baier said 

that it should be 29’.  Mr. Dalton said that he understands what Mr. Ahsan was trying to say, but 

when he measured it after the surveyor put his stakes in, he measured a square off of it to the 

driveway and it is between 4’ and 6’.  Chairwoman Drummond asked if it could be moved up the 

4’ to the driveway.  Mr. Dalton said that he would like to keep it a little off so that it has a little 

concrete.  It would look better.  He could move it up 2’.  He would just like to have the concrete 

apron there.  Chairwoman Drummond did not think a 4’ apron is needed.  She stated that the idea 

is to try to minimize the variance being asked for.  Mr. Dalton said that he was trying to make it 

look right for the house.  He takes pride in his home and would like to keep it looking right.  He 

thought it would look too gaudy coming on to the driveway.  It didn’t look right to him coming 

directly onto the driveway.  Chairwoman Drummond asked if he was agreeing to move it 

forward the 2’ to reduce the variance from 29’ to 27’.  Mr. Dalton said that he would.  Mr. Ahsan 

said that whoever drew this up did not do it right.  Mr. Dalton agreed.  He knew that when he 

saw it, it didn’t compare.  Mr. Meier said that it didn’t make sense to him.  He asked Mr. Dalton 

who wrote the 33 and the 39 for shed and the treehouse.  Mr. Dalton said he did.  Mr. Meier’s 

point was if that is 33’ that distance is the width as the proposed garage.  How are things being 

kept square when it is measured?  Mr. Dalton stated that he didn’t do any of this.  When he came 

in for the variance for the garage, the woman said that he should go back and measure these to 

see if they were right.  Mr. Dalton measured them and they were not right so he came back and 

wrote them on the map.  He did it off the property lines.  Mr. Ahsan said that there was some 

confusion.  Mr. Meier explained to Mr. Ahsan what all the measurements were.  Mr. Dalton said 

that the prints are not proper.  Mr. Meier said that the photocopy was not a full print.  

Chairwoman Drummond said that this is not the full size of the survey.  Mr. Dalton said that was 

what was given him.  Mr. Meier did not know how Mr. Dalton could measure something without 

actually having something there.  When the distances are laid out so that they are parallel to the 

house, the back corner is going to be a lot closer to the driveway than what the survey shows.  

That is Mr. Meier’s point.  The way it is laid out right now, there is more than 4’ between the 

blacktop drive and the proposed garage.  If they are going to line it up so they are parallel, then 

Mr. Dalton is going to have less space as far away.  Mr. Meier asked if Mr. Dalton wanted it 

square.  Mr. Dalton said that he could do that and would have 33’ on the one side.  Mr. Meier 
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asked if Mr. Dalton was going to put his proposed garage in the same position as shown on the 

survey.  Mr. Dalton said yes.  If that is true, Mr. Meier said that Mr. Dalton has more than 4’ 

between the blacktop drive and the proposed garage.  Mr. Dalton said that he didn’t accurately 

measure it.  Mr. Meier told him that he could not measure that way and come up with an accurate 

measurement.  It is impossible.  Mr. Ahsan suggested that Mr. Dalton talk to the land surveyor 

and see if he can put these measurements in.  The surveyor has all the notes and it would make it 

so much easier for everybody.  Chairwoman Drummond said that Mr. Dalton’s surveyor should 

be able to tell him what the distance is from the front of the garage and the driveway.  Those 

measurements should have been filled in for him.  Mr. Dalton asked if the Board wanted to know 

the distance between the blacktop and the corner of the garage.  Chairwoman Drummond said 

yes.  He then asked if it was the left or the right.  Mr. Meier said that it was the left if facing the 

garage.  Mr. Dalton said that he could that himself.  Mr. Meier said that he could not do it 

accurately.  There is no way that Mr. Dalton could measure by a tape measure to do an accurate 

32’ X 32’ and figure out how far away it is.  Mr. Dalton was willing to reduce the variance to 

25’.  Chairwoman Drummond questioned Mr. Dalton about having 2 sheds and a deck without a 

Certificate of Occupancy.  Mr. Dalton said that he had one shed and a treehouse.  Mr. Dalton 

said the tree house has stairs.  Chairwoman Drummond stated that the stairs makes the treehouse 

a structure.  Mr. Dalton has two sheds but is getting rid of the one shed where the proposed 

garage is located.  Chairwoman Drummond asked the size of the one shed that would be 

remaining.  Mr. Dalton said that it was 8’ X 10’.   Chairwoman Drummond questioned Mr. 

Dalton further on the deck.  Mr. Dalton said that it was there when they bought the house in 

1990.  They only replaced the flooring on the deck.  Chairwoman Drummond asked when the 

house was built and Mr. Dalton only knew that it was the early 80s.  Ms. Baier stated that the 

records show the house was built in 1986 and has a deck that was built with the house.  

Chairwoman Drummond asked Ms. Baier if there was a Certificate of Occupancy given at the 

same time as the house.  Ms. Baier did not know.  Chairwoman Drummond said that the Board 

will try to resolve this issue for him.  Chairwoman Drummond asked about the treehouse stairs.  

Mr. Dalton said that they were about 2’ wide and sitting on pavers.  The stairs are anchored to 

the deck of the treehouse.   

MOTION to advertise for a 25’ rearline variance for proposed garage was made by Aziz 

Ahsan, seconded by James Meier.  Voted and carried unanimously.  

 

REVIEW – Appeal 3789 – Truett (6459-04-913191) 

Christopher Truett, 6 Loganberry Court, Hopewell Junction, is requesting a 20’ frontline 

variance for a proposed 32’ X 36’ (1152 sq. ft.) detached garage which is less than the 60% of 

the square footage of the footprint of the house (2000 sq. ft.), pursuant to Section 194-107C of 

the Zoning Ordinance.   
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Mr. Truett was present.  Chairwoman Drummond asked Mr. Truett to explain the issue.  Mr. 

Truett said that he originally was granted a 10’ side variance for the right hand side of the 

property.  However, there is a rock ledge on that side.  He discussed it with his excavator and it 

was much too rocky because they can’t get the footings in.  It couldn’t be built on the other side 

because there are flooding problems.  The excavator looked at the property and told him that it 

would be a simple fix.  He took an auger and drilled down to where the rock would no longer be 

an issue and it was 20’ from the sideline.  Chairwoman Drummond asked if they were going to 

regrade that side and had a drainage issue, where is that water now going to go.  Will it impact 

the neighbor?  Mr. Truett said no the water is still going to collect forward on his property and 

not on the side yard.  There is already a swale there that catches it.  Chairwoman Drummond 

explained that it was very important that water that is on a site stay there.  Because the Board has 

already approved the garage, the topography of the property did not allow the garage to be 

placed where it was originally expected.  By putting it closer to the hillside, its visibility is 

reduced.  Mr. Truett added that if it was built within the setback, it would be so far forward and 

all the way over as well and have much more of a presence.  It is tucked in and last fall Mr. 

Truett planted 21 evergreens in that area.  That would further reduce the visibility.  Chairwoman 

Drummond asked where the septic was located.  Mr. Truett said that it was in the front of the 

house.  Chairwoman Drummond asked where the shed was going to be located.  Mr. Truett said 

that it would be in back of the house.  Chairwoman Drummond asked where Mr. Truett put the 

evergreens.  Mr. Truett said that it is on Hollyberry side of the property.  Mr. Truett said that on 

the plot plan the surveyor put it where it is, but it is Mr. Truett’s plan to put it as far back as 

possible.   

MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by James 

Meier.  Voted and carried unanimously.  

 

 

REVIEW – Appeal 3790 – Stevens (6655-04-752494) 

Joanne Stevens, 26 Meads Lane, Stormville, is requesting an 8’ sideline variance for an existing 

10’ X 16’ shed, pursuant to Section 194-107 of the Zoning Ordinance.  

Ms. Stevens was present.  Chairwoman Drummond stated that the shed was put in 11 years ago.  

She asked Ms. Stevens if it had a concrete base and why can’t the shed be moved.  Ms. Stevens 

said that one of the problems is that the driveway was put in afterwards and brought up to the top 

so things could be moved right in to the shed.  There is a patio behind the house.  If the shed 

would have to move over, she would have to take out a lilac bush and there is not enough room 

because it would be on top of the patio.  It would have to be in the middle of the yard to be 30’ 

in.  Ms. Stevens also added that her father past away and she has to sell the house immediately.  

She didn’t know that this was not taken care of.  She was trying to resolve it all.  Chairwoman 
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Drummond felt that since the shed was 11 years old it was probably in good condition and it 

doesn’t make sense to take it down.  Ms. Stevens said that she could not take it down.  

Chairwoman Drummond asked if any of the neighbors had a problem with it.  Ms. Stevens said 

that she has never heard a word.  Chairwoman Drummond asked Ms. Stevens if she could get a 

letter from the most impacted neighbor.  Ms. Stevens would do that.   

MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by James 

Meier.  Voted and carried unanimously.  

 

REVIEW – Appeal 3791 – Troy (6459-04-735272) 

Paul Troy, 23 James Dorland Drive, Wappingers Falls, is requesting a variance to allow an 

existing 10’ X 14’ shed to remain in front of the rearline of the house, pursuant to Section 194-

107 of the Zoning Ordinance.  

Mr. Troy was present.  Chairwoman Drummond asked if it had a concrete floor.  Mr. Troy said 

no.  Chairwoman Drummond asked why it couldn’t be moved.  Mr. Troy said that the elevation 

around the house.  Mr. Bryant came and saw it and was supposed to write a letter.   The elevation 

swings around and comes down around the back and side of the shed.  The shed was tucked in to 

the hillside.  Chairwoman Drummond stated that she did see Mr. Bryant on Friday and he did 

explain that Mr. Troy had done some pretty significant drainage for there.  He was appreciative 

of the work that was done to correct the drainage issues.  Chairwoman Drummond believes that 

Mr. Bryant felt that this was the best location for the shed.  Mr. Troy said that the only way it 

could be moved is forward of the house.  The septic fields are in the front.   

MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by James 

Meier.  Voted and carried unanimously.  

 

REVIEW – Appeal 3792 – Melikian (6655-01-189841) 

William Melikian, 53 Cherry Lane, Stormville, is requesting a 10’ sideline variance for an 

existing 16’ X 20’ shed, pursuant to Section 194-107 of the Zoning Ordinance.  

Mr. Melikian was present.  Chairwoman Drummond asked if Mr. Melikian put it up.  He stated 

that he did about 4 years ago.  Chairwoman Drummond asked why it was in the place that it is.  

Mr. Melikian said that it was at the end of the driveway.  He built it over that far because if he 

did the addition on the house, which he is doing right now, the corners would line up with the 

new addition.  Mr. Ahsan asked if it was on concrete.  Mr. Melikian said that it was sitting on 

cinder blocks.  He needs to get a building permit for it.  Mr. Melikian said that the Building 

Department was clarifying it as a garage, but it is not.  Chairwoman Drummond asked what he 
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was storing in it.  He has tools, household furniture, and his lawnmower is being stored in it.  

Chairwoman Drummond asked if he had a vehicle in there.  Mr. Melikian said that he couldn’t 

put a vehicle in it.  It has a frame floor so that he could not drive a car on it.  Mr. Melikian said 

that they were having him remove the other shed in the back which was there when he bought 

the house, but it apparently doesn’t meet the setbacks.  They are making him knock it down.  He 

was going to do that because it is ready to fall down anyway.  Mr. Ahsan clarified that the one 

shed 30’ from the neighbor is coming down.  Mr. Melikian said that was correct.  Mr. Ahsan said 

that was not an issue then.  Chairwoman Drummond asked if there was any screening on that 

side of the property line.  Mr. Melikian said that his neighbors see the side of the shed.  They see 

only the upper half of it because their yard sits up a little higher.  Mr. Meier asked what kind of 

vegetation is along the property line.  Mr. Melikian said that there are two big pine trees and a 

bunch of forsythia.  The neighbor helped him build it.  Chairwoman Drummond asked where the 

septic fields are located.  Mr. Melikian will be going on the new section of the property that he 

joined.   

MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by Mary 

Seminara.  Voted and carried unanimously.  

 

 

ADJOURNMENT: 

MOTION to adjourn the Zoning Board meeting was made by Aziz Ahsan, seconded by 

Norma Drummond.  Voted and carried unanimously.  

 

Respectfully submitted, 

 

 

Lisa Anne Barach 

Meeting Secretary  


