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Town of East Fishkill  

ZONING BOARD OF APPEAL   

April 12, 2016 

 

Chairwoman Drummond called the meeting to order with the roll call.  Those present were 

Barbara Barosa, James Meier, Norma Drummond and Tara Franco.  Board Member Aziz Ahsan 

was absent.  Chairwoman Drummond appointed Alternate Board Member Mary Seminara to 

take Mr. Ahsan’s place in his absence.  Town Attorney, John Klarl, and Pam Baier, Clerk, were 

also present.     

Chairwoman Drummond started the meeting with the Pledge of Allegiance.  

 

CHAIRPERSON’S COMMENTS: 

 

Chairwoman Drummond announced that there were a couple of changes to the agenda.  Items #5 

and #7 will not be heard.  There are two adjourned public hearings which there are no new 

information.  They will be opened and if anyone has anything to offer, the Board will accept 

those comments.  The next meetings of the Zoning Board are May 10
th 

and June 14
th

.   

 

 

APPROVAL OF MINUTES: 

 

Chairwoman Drummond asked for a motion to approve the minutes of March 8
th

, 2016 as 

amended.   She stated that there were some adjustments to those minutes.   

 

MOTION to approve the minutes of March 8
th

, 2016 as amended was made by Tara 

Franco, seconded by Barbara Barosa.  Voted and carried unanimously.   

 

Chairwoman Drummond explained to the general public how the meeting proceeds.  The first 

item of business is the public hearings.  They are applications that the Board has had a chance to 

review and understand and invite the neighbors to come and give feedback.  After the public 

hearings, there are the reviews which are generally applications that are being seen for the first 

time.  It is gives the Board an opportunity to understand what the applicants are asking for.  

There will be no public comments on any of the reviews this evening.  
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ADJOURNED PUBLIC HEARINGS:  

ADJOURNED PUBLIC HEARING – Appeal 3731 – Kenna (6655-01-193719) 

Joseph Kenna, 538 Hosner Mountain Road, Stormville, is requesting a 30’ rearline variance for 

an existing garage with a landing and stairs, an 11’ rearline variance for an existing in ground 

pool, a 13’ rearline variance for an existing pool patio, a 3’ rearline variance for existing pool 

equipment, a 19’ rearline variance for an existing swingset, a 7’ rearline variance for an existing 

10’ X 10’ frame deck, and a 45’ rearline variance for a proposed 34’ X 22’ detached garage, 

pursuant to Sections 194-93, 194-95 and 194-107 of the Zoning Ordinance.   

Chairwoman Drummond explained that there is a request for adjournment but it still needs to be 

opened and accept comments.  

MOTION to reconvene the public hearing was made by Tara Franco, seconded by James 

Meier.  Voted and carried unanimously.  

 

Chairwoman Drummond asked if anyone wished to speak for or against this appeal.  No one 

came forward.  

 

MOTION to adjourn the public hearing to the May meeting was made by Tara Franco, 

seconded by James Meier.  Voted and carried unanimously.  

 

 

 

ADJOURNED PUBIC HEARING - Appeal 3618 – Meyer (6355-00-860062) 
 

William C. Meier, 4 Spring Meadow Lane, Hopewell Junction, is requesting a 45’ rearline 

variance for a proposed 11’ X 16’ shed, pursuant to Section 194-107 of the Zoning Ordinance.  

 

MOTION to reconvene the public hearing was made by Tara Franco, seconded by 

Barbara Barosa.  Voted and carried unanimously.  

 

Chairwoman Drummond stated that there is no new information.  The applicants are still 

working with their Title Insurance attorney, as are the neighbors.   

 

Chairwoman Drummond asked if anyone wished to speak for or against this appeal.  No one 

came forward.  

 

MOTION to adjourn the public hearing to the July 12
th

 meeting was made by Tara 

Franco, seconded by Barbara Barosa.  Voted and carried unanimously. 

 

 

 

PUBLIC HEARINGS:  
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PUBLIC HEARING – Appeal 3777 – Pereira (6357-02-976748) 

Jorge and Gina Pereira, 45 Tina Lane, Hopewell Junction, are requesting a variance to allow the 

parking of a commercial vehicle (tow truck) at their home, pursuant to Section 194-52 of the 

Zoning Ordinance.  

MOTION to open the public hearing was made by Tara Franco, seconded by Barbara 

Barosa.  Voted and carried unanimously.  

Mrs. Pereira was present.   Chairwoman Drummond stated that for the benefit of the public she 

would go through what Mrs. Pereira was requesting.  Her husband operates a tow truck business 

and has requested to be able to park a 19500 lb. flatbed truck.  Mrs. Pereira added that it was a 

medium duty 24 ½ ft. long flatbed tow truck.  Chairwoman Drummond added that Mrs. Pereira 

was asking permission to park it in their driveway during evenings and weekends.  The Town 

Code does allow this with the approval of the Zoning Board.  It was explained previously that the 

Pereira’s were not aware of the code and that her husband was parking it there.  As her husband 

entered the street, Mrs. Pereira stated that the lights and alerts were off as he was trying to be 

respectful of the neighbors as much as possible.  Mrs. Pereira said that she had dropped off the 

letter that was requested by the Board stating that it would be the largest vehicle that would ever 

be parked there.  Chairwoman Drummond said that the Board received correspondence from the 

neighbors.  Mr. Meier said that the only additional comment he would like to make is that this is 

not a home business and that it has a separate location.  Mrs. Pereira said that it was correct.  

Chairwoman Drummond said that for the record Mrs. Pereira stated that they had an office and a 

lot at Hopewell E Z Storage on Route 82 which was stated in the application.  The location is not 

far from their house which leads to the question of how long it generally takes to get there.  Mrs. 

Pereira says that it usually takes 10 minutes to get from her house to the lot and then the truck 

has to get started.  With the truck being a diesel, it takes a little longer than 10 minutes to start it 

up.  With a 20 minute turn around required by the police to be on the list, they would not be able 

to do it.  Chairwoman Drummond said that the Board did a little research on what was needed to 

be on this list and one of the things required is that a lot must available to store vehicles.  Mrs. 

Pereira said that they have the lot to store the vehicles.  She stated that there were garages in the 

bottom half and the offices are upstairs and across from the offices is a fenced in lot.  

Chairwoman Drummond asked if there were any questions or comments from the Board.  Ms. 

Seminara asked how long does the truck usually idle in the driveway.  Mrs. Pereira said that if it 

was in the driveway, it would be connected to a trickle charger and it doesn’t have to run for very 

long.  Ms. Seminara asked how long she was talking about and Mrs. Pereira said that it was 

about 5 minutes.  Ms. Franco asked if there were going to be any vehicles brought back to the 

home.  Mrs. Pereira said that there would be no vehicles brought back to the home.  Ms. Franco 

asked if there was going to be anything on the truck.  Mrs. Pereira said there would be nothing 

on the truck.  She stated that her husband needs to have access to the truck immediately.  There 

were no other questions or comments from the Board.   While the Chairwoman was waiting for 



EAST FISHKILL ZONING BOARD OF APPEALS  _______________________________April 12, 2016 

the correspondence from Ms. Baier, Mr. Meier asked if Mrs. Pereira said a trickle charger or 

battery.  Mrs. Pereira said it was a trickle charger.   

Chairwoman Drummond read in to the records the correspondence that the Board received in 

reference to this appeal.   

The first one was a letter dated April 1, 2016 from Rory Carnahan against the appeal. 

Mrs. Pereira asked if she could respond to the letter.  She stated that she wasn’t a loan officer.  

She and her husband worked for Mercedes.  The tow truck was parked at her mother’s house.  

Cars were never towed to their home except the ones that they are driving.  Her car was towed to 

the house because it broke down.   

Letter dated March 28, 2016 from Frank & Barbara Yannaco was against the appeal.  

Letter dated March 6, 2016 from James & Sherry McNamara who had no issue with the appeal.  

Letter dated March 3, 2016 from Richard & Agatha Ginther had no issue with the appeal.  

Letter dated February 10, 2016 from Johnathan & Nancy LaCavella had no issue with the appeal.   

These letters were placed in the file as part of the record.  Chairwoman Drummond asked Mrs. 

Pereira if there was anything else she wished to add.  Mrs. Pereira said that they have not towed 

vehicles to the house that they have not owned.   

 

Chairwoman Drummond asked if anyone would like to speak for or against this appeal.  

 

Rory Carnahan – He stated that he lives on Tina Lane.  He was not sure if he would be able to 

make the meeting tonight so he sent in a letter (which was read).  Since he wrote the letter he had 

some more thoughts and questions to add.  He lives two houses down and across the street.  

Yesterday, when he was in the garage the tow truck went by and dropped off a white van.  On 

their website this van is posted as the new addition to their company and will be used for 

roadside assistance.  The neighbors say that the tow truck is fairly new, but it definitely is louder 

than a car.  All trucks are.  If they get a contract with AAA and have a good night, he could be 

leaving and returning 1, 2, 3 or however many times throughout the night.  Mr. Carnahan said 

that he lives fairly close to them and would hear the truck door opening and starting up, leaving, 

backing up and the door closing multiple times a night.  Noises at night seem to be louder than 

the noises during the day time.  He stated that he would have a difficult time sleeping especially 

when the warm weather arrives and the windows are open at night.  Would the neighborhood 

like to hear multiple trucks on the street day and night?  There are separate residential and 

commercial areas in East Fishkill for a certain reason.  He asked that this be nicked in the bud 

and no variance please.  This will also stop others from possibly asking for a variance and me not 

having to come to the Board yet again for possible infractions.  Keep his street safe and quiet as 

it has always been for 40 years.  There are a number of kids and a number of people that walk 

around because it is an enclosed circle.  There are a lot of joggers and bicycle riders.   On 

Halloween, they have had over 200 kids on that night over the years.  If the Pereira’s are 
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responding to a call with a large truck coming down the street, there is a possibility of having a 

problem.  Mr. Carnahan is against it.  

 

Mike Ragosa – He stated that he lives at 35 Tina Lane.  He also has a passenger truck that makes 

the same sounds.  As far as going in and out, people are going to be going in and out all night 

long wherever they live and whatever they do.  He didn’t have a problem with the truck at all.  

He has lived there for 34 years.  

 

John J. LaCavella – He has been in business for 33 years.  It is a restoration company.  He opens 

his car doors and closes his car doors at 2 or 3 o’clock in the morning.  It is not a lot of noise.  It 

is not a big deal at all.  He lives across the street.  When they turn the lights on in the truck, it 

doesn’t bother him at all.  It has never bothered him the years that he has been there.  Mr. Pereira 

is starting a brand new business.  Mr. LaCavella knows what it is like to start a business.  It is not 

easy.  People that don’t work don’t care.  He does not see a problem with this.   Mr. Pereira 

probably won’t be there for 20 years.  Mr. Pereira is just starting.  Let him do what he has to do.   

 

Chairwoman Drummond read in to the record the section of the code that this appeal is for.  It is 

Town Code 194-52 “Parking Commercial Vehicles in Residential Zones”.    This code allows 

one commercial vehicle to be parked in a residential driveway.  

 

Mr. Meier had one more comment that he wished to make.  He questioned Mrs. Pereira about a 

commercial vehicle van.  Mrs. Pereira said that it was a passenger Astro Van.  There will be no 

lettering on it.  It will be used for day to day driving.  Mr. Meier also asked if Mrs. Pereira was 

already approved for East Fishkill Police.  Mrs. Pereira said that they were not.  They wanted to 

get approved by Zoning before they figure out where they can park.  Mr. Meier did not think 

they needed approval unless they are approved by East Fishkill.  Mrs. Pereira said that they do 

need approval because they are an AAA tow company.  It is on a time limit.  If they don’t get 

there on time, they lose the work.   

 

MOTION made by James Meier to close the public hearing and reserve decision, 

seconded by Barbara Barosa.  Voted and carried unanimously.  

 

Chairwoman Drummond explained that the Board is not going to issue a decision tonight.  The 

Board is going to think about the comments it heard from the neighbors and will probably issues 

a decision at the next meeting.  

 

 

PUBLIC HEARING – Appeal 3778 – Cappelli (6357-01-209679) 

Alfred Cappelli, Jr., representing Mary and Marc Duvivrier, is requesting a variance to build on 

an undersized lot (.73 acre) which was created prior to Zoning, located at 8 Ninham Avenue, 

Wappingers Falls, pursuant to Section 194-130 of the Zoning Ordinance.  

Chairwoman Drummond confirmed with Mr. Cappelli that Appeal 3379 will not be head because 

it was not advertised even though it was reviewed at the last meeting at the same time as Appeal 

3778.  Mr. Cappelli said that was correct.   
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MOTION to open the public hearing for 8 Ninham Avenue was made by Tara Franco, 

seconded by Barbara Barosa.  Voted and carried unanimously.  

 

Mr. Cappelli was present representing the Duvivriers.  Chairwoman Drummond explained that at 

the last meeting Mr. Cappelli brought to the Board’s attention that he is representing the owners 

of a lot at 8 Ninham where this lot is currently vacant and was created, as claimed, over 30 years 

ago.  The owners of the lot have been paying taxes on it.  They are not local residents.  They now 

wish to sell the lot.  There is someone interested in buying it.  The house that could be built on 

the lot could fit in all the required setbacks.  The issue is the lot is undersized.  Most of this 

development is also undersized.  It is not self-created.  There is public water available.  Mr. 

Cappelli said that the reason that the other application has been withdrawn is because 

surprisingly enough the builder who is looking to buy both lots signed contracts with the owners 

for each lot, but when the builder was on Ireland one day, the neighbor came over and asked 

some questions.  That neighbor stated that he has the right of first refusal and questioned how the 

builder could be in contract with this.  It created a lot of issues.  From a legal point of view, the 

builder is not purchasing that.  He is relinquishing that to the neighbor who is going to buy the 

lot for whatever reason.  The Right of First Refusal Agreement is dated 2012.  This was 

something that was forgotten.  Chairwoman Drummond asked Mr. Cappelli if he has actually 

withdrawn the other appeal.  Mr. Cappelli said yes.  Mr. Meier felt that it was important that the 

Board have a copy of the right of refusal so there is a legal understanding that the lot is going to 

be combined with the other.  It might be a very important thing the Board needs to consider with 

the one application still before the Board.  Mr. Meier said that under the law once the zoning was 

increased the undersized lot was still a viable lot unless someone owned two lots adjoining then 

under that law those two lots would have to be combined into one.  This right of first refusal 

states that someone had a valid interest in this one particular lot which prevents them to be 

legally combined.  That may resolve a great deal of whether it is considered as two separate lots.  

Chairwoman Drummond went back to the lot and again stated that the proposed house is in the 

setbacks.  She asked Mr. Cappelli if they were not creating a situation where anybody that would 

have to come in and get another variance because they can’t meet a side setback or anything like 

that.  Mr. Cappelli said absolutely not.  Many of the lots are smaller than this lot.  As mentioned 

before, it is pre-existing to zoning.  Mr. Cappelli stated that this lot was created before zoning 

law.    Chairwoman Drummond asked if there were any comments or questions from Board 

Members.  There were none.  

 

Chairwoman Drummond asked if anyone wished to speak for or against this appeal.   

 

Anthony & Donna Beghin – they stated that they live at 12 Ninham Avenue for 30 years.  Mrs. 

Beghin said that their home was 1.8 acres and were told that the other lots were over an acre 

because there was one acre zoning and a lot of the lots were deep and a home could not be built 

behind another house.   That is why everybody has big lots.  Their concern is if the Board allows 

one person to build on less than an acre that will inspire people to divide their property and sell 

off a piece.  This would ruin the aesthetics of the neighborhood.  Right now that is one of the 

nicest things about the neighborhood.  It is an older neighborhood and homes are older. The 

homes are spaced far apart and that is why they liked it.  There is a little bridge to get over to it.  

There are a lot of trees and privacy.  It is very nice for an older development.  The homes are 
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relatively small homes in the area, but to have people selling off pieces of their property which 

did happen with the house on the other side of the Beghins would ruin the aesthetics of the 

neighborhood.  That property was deep as well as wide.  The people were able to sell a lot and 

the person that built there, built way in the back because it wasn’t wide enough in the front to 

build a house.  Mr. Beghin said that their concern is if everyone did that in the neighborhood it 

would impact the aesthetics in the neighborhood.  It would open up a Pandora’s Box by doing 

something like this.  He continued and stated that it was his understanding that the Cross’, who 

they were friends with, who owned the original property, divided it into three lots.  Mrs. Beghin 

said that they consolidated the lots because one day she came home from work and their address 

change.  Mr. Meier asked when the change took place and Mrs. Beghin said that it may have 

been 6 years ago.  Mr. Meier says that his was changed, but it was a long time ago.  Mr. Beghin 

said that their concern is that there should be three lots.  There is the lot that is the original lot 

and then there should be two other lots.  It was his understanding that they are purchasing one of 

the other lots and this would leave one more lot.  One more house can be built on Ninham but 

not two.  That is their concern.  They think it would really impact the aesthetics of the 

neighborhood especially if the Board allows this.  The people who live in Brett View may decide 

to do the same thing and it would destroy the aesthetics of the neighborhood.  Mr. Cappelli 

pointed out that they were not creating a new lot.  The lot is only there and the builder would like 

to build only one house at 8 Ninham Avenue.  Mr. Meier thinks that the Beghins are 

misunderstanding something.  Mr. Meier explained that the people had three lots in the original 

subdivision.   When the lots were created there was no zoning at the time.  The lots predated 

zoning.  The Town looked at it and decided that the lots should be 1 acre lots and the zoning 

went up to 1 acre.  If a person had a viable lot and two lots had a lot line in common, the lots 

were supposed to be combined.  Mr. Meier thought that was what the Beghins were hearing.  If 

someone had a viable interest in one of those lots, it may have prevented the lots from being 

combined.  This is not a situation where there is a lot in a subdivision and only part of the lot is 

used and a person would go to the Town and state that they were going to sell it.  The people 

would need to meet the lot size requirements.  That is why Mr. Cappelli is before us because the 

lot is undersized and he needs permission to build on it.  This lot has existed for decades.  It is 

not anything new.  Mr. Meier further explained that most of the lots that are there were created 

under this subdivision years ago.  The property was all the same size.  They may look 1 acre or 

bigger, but they may not be.  Mr. Cappelli pointed out that the lots are all .67 or .7 or .8 acres.  

Chairwoman Drummond also provided the Beghins with an aerial of the lots in the area.  You 

can see that the lots are all consistently that size.  There are several larger lots that were talked 

about last month in that area but for the most part the lots that have homes on them are smaller.  

Chairwoman Drummond asked Mrs. Beghin if she was the 1.8 acre lot which Mrs. Beghin said 

she was.  Chairwoman Drummond pointed out that their lot is significantly bigger than all of the 

other lots in that neighborhood except the one that is over 4 acres.  This lot that already exists is 

in keeping with the rest of the neighborhood.  Mrs. Beghin said that they were under the 

impression that there would be two houses there. Mr. Cappelli stated historically there was the 

original Brett View subdivision and there was created a large parcel at the end of Ireland which 

included the big white house.  There may have been another house.  Within 6 months of the 

original subdivision, there was a new application called Block H of the Brett View subdivision 

whereby they took the large parcel with 4 or 5 acres at the end of Ireland.  They cut it up into two 

parcels with one to the right and one to the left which included the big white house.  Then they 

carved out three more undersized lots off Ninham of which this is one of them.  Historically, that 
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may have been the genesis.  Mr. Cappelli said that they would like to build one house on that one 

lot.  

 

Julio Vazquez – He lives at 10 Ninham.  He understands where the neighbors would have had 

that confusion of a house on the lot and putting another house behind it.  Mr. Vazquez said that 

they had a conversation with the neighbors across the street and all were under the impression 

that a house needed to have at least an acre in order to be built, but according to the information 

that was presented it doesn’t.  Chairwoman Drummond said that part of the variance being asked 

for is the fact that it is an undersized lot.  Mr. Vazquez said that for him it is a problem and had a 

picture of what the property looks like from his backyard.  He showed it to the Board at this 

time.  He would definitely prefer that there not be a house built there because, as stated by the 

neighbors, it is still under an acre.  Their house is over an acre and the Beghins’ house is over an 

acre as well.  For those reasons, we ask that a house not be built there.  If, however, that is 

something that the Board did decide and proceeded in that manner, they would ask that there 

would be a privacy fence in the form of a double row of trees for quiet and aesthetics.   

 

Chairwoman Drummond asked if there was anyone else who wished to speak for or against this 

appeal.  No one came forward.  

 

Chairwoman Drummond asked Mr. Cappelli if there was anything he wishes to offer.  Mr. 

Cappelli did not have anything except that the footprint previous offered fell through.  Someone 

else would like to build a ranch house which is more in keeping with the neighborhood.  

Chairwoman Drummond asked that Mr. Cappelli give Ms. Baier a copy of the First Right of 

Refusal.   

 

MOTION to close the public hearing and reserve decision was made by James Meier, 

seconded by Tara Franco.  Voted and carried unanimously.  

 

 

PUBLIC HEARING – Appeal 3779 – Cappelli (6357-01-189676) 

 

Alfred Cappelli, Jr., representing Mary and Marc Duvivrier, is requesting a variance to build on 

an undersized lot (.67/acre) which was created prior to Zoning, located at 9 Ireland Avenue, 

Wappingers Falls, pursuant to Section 194-130 of the Zoning Ordinance.  

 

Applicant has requested an adjournment to the advertising and opening of this Public Hearing.  

 

 

 

PUBLIC HEARING – Appeal 3780 – Macina (6656-00-195212) 
 

Michael Macina, 50 Kim Lane, Stormville, is requesting an 18’ sideline variance for a 26’ X 30’ 

detached garage which received a 15’ sideline variance in August, 2015, pursuant to Section 

194-107 of the Zoning Ordinance.  The additional 3’ is required due to a surveying error and the 

garage is currently under construction. 
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MOTION to open the public hearing was made by Tara Franco, seconded by Barbara 

Barosa.  Voted and carried unanimously.  

 

Mrs. Macina was present.  Chairwoman Drummond summarized the application request.  The 

Board did receive the request last month and considered putting it on for a public hearing.  Mr. 

Macina was before the Board a year ago asking for a garage.  He had a survey but based on an 

“as built” a new survey was done and it was determined that there was a gap in the line from the 

previous survey to the new survey.  The foundation was is already in.  This was not an error of 

Mr. Macina’s doing.  He came to the Board with a new application asking for the Board’s 

consideration of the additional 3’.  The Board was able to get the noticing in in time to notify the 

neighbors.  Chairwoman Drummond asked if Mrs. Macina wanted to add anything else.  The 

location and the size are not being changed from the previous application.  It is just because the 

surveyor made an error and the property line has moved.  Mrs. Macina had nothing else to offer.  

Chairwoman Drummond asked if there were any questions or comments from the Board.  There 

was none.  

 

Chairwoman Drummond asked if anyone wished to speak for or against the appeal.  No one 

came forward.  

 

MOTION to close the public hearing was made by James Meier, seconded by Barbara 

Barosa.  Voted and carried unanimously.  

 

 

Resolution offered by Zoning Board Member Tara Franco 

 

WHEREAS the Applicant has applied for an 18’ sideline variance for a 26’x30’ detached garage 

which received a 15’ sideline variance in August, 2015, pursuant to Section 194-107 of the 

Zoning Ordinance;  and 

 

WHEREAS, this action is a Type 2 Action under SEQR and no further action is required, and 

 

WHEREAS the Legal Notice was published in the Southern Dutchess News, on March 30, 

2016, and 

 

WHEREAS the Zoning Board of Appeals held a Public Hearing on April 12, 2016, and,  

 

WHEREAS the Zoning Board of Appeals finds that:  

 

The granting of the variance will not produce an undesirable change in the character of 

the neighborhood or be a detriment to the community;  
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The desired result cannot be achieved by some other means as the Applicant had received 

a 15’ sideline variance in August, 2015, and began construction based on that, however, 

due to a surveying error, it was determined that an additional 3’ variance was needed; 

  

The variance requested is not substantial; 

 

The proposed area variance will not have an adverse effect or impact on the physical or 

environmental conditions; 

 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Michael Macina, 50 Kim Lane, Stormville, who is requesting an 18’ sideline 

variance for a 26’x30’ detached garage which received a 15’ sideline variance in August, 2015, 

pursuant to Section 194-107 of the Zoning Ordinance due to a surveying error. 

 

BE IT FURTHER RESOLVED, that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

 

Resolution Seconded by Zoning Board Member Mary Seminara 

 

The votes were as follows:  

 

Board Member James Meier   Aye 

 

Board Member Aziz Ahsan   Absent 

 

Board Member Tara Franco   Aye 

 

Board Member Barbara Barosa  Aye 

 

Alternate Board Member Mary Seminara Aye 

 

Chairperson Norma Drummond    Aye 

 

 

REVIEWS: 

 

REVIEW – Appeal 3770 – DeCicco/Stokosa (6656-00-810625 & 6656-00-791599) 
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John DeCicco and Brian Stokosa are requesting a variance to allow 2 flag lots in the Proposed 

Amended Hunter’s Ridge Subdivision, Devon Farms Road, Stormville, pursuant to Section 194-

92.1 of the Zoning Ordinance.  

Applicant has requested an adjournment until May 10, 2016. 

 

REVIEW – Appeal 3781 – Gaudioso (6356-04-586428) 

Gary and Marie Gaudioso, 56 McKeown Terrace, Hopewell Junction, are requesting a 15’ 

sideline variance for an existing patio, 19’ sideline variance for a proposed hot tub, and a 2’ 

variance for a proposed 6’ fence which would be installed on the property line, pursuant to 

Sections 194-93, 194-95 and 194-98 of the Zoning Ordinance.  

Mr. & Mrs. Gaudioso were present.  Mr. Gaudioso explained that they purchased a hot tub right 

after Christmas and had three contractors come to the property to give estimates on a patio.  

None of the contractors knew anything about the setback requirements.  There was a warm week 

in February and the contractors were able to install the patio.  The Gaudioso then realized that 

there were setback requirements.  Everything was stopped and a surveyor came out.  The 

property line that they were going by for the 39 years that they lived there was the cedar tree line.  

It was the same property line that their present and previous neighbors went by.  It is maintained 

by the Gaudiosos.  They just found out that it is not theirs.  Mrs. Gaudioso added that there have 

been 4 surveys and every one of the surveys had a different line.  The line was really off.  They 

had the neighbors look at it and all were stunned.  The neighbor wanted to take them down, but 

we asked that they not be removed because it is a privacy issue.  With the hot tub and the fence, 

there is only 6”.  Prior to this there was an above ground pool that sat there.  Mrs. Gaudioso 

stated that they have some landscaping to do to straighten this out.  Mr. Meier asked if they had 

the 4 different surveys.  Mr. Gaudioso said no.  Chairwoman Drummond pointed out the line 

trees and felt pretty clear that one would think it was the property line.  Mrs. Gaudioso said that 

the people that they bought the house from had the survey done before they put it on the market.  

They got together with prior owners of one of the neighbor’s homes.  It was decided to plant the 

row of trees together, 18” on the Gaudioso side.  Permanent markers were not put in, but wooden 

stakes were put in and they went to the street and went straight down.  When the other neighbors 

had the survey done, they accounted a little bit for it.  Mrs. Gaudioso stated that when they look 

out the back of the house the property line doesn’t go where they thought it did.  Mr. Meier said 

that what is on the deed description should correspond to that property line.  Mr. Gaudioso said 

that with this particular survey if you go to the neighbor on the west side, his driveway is on part 

of their property.  The house is probably about 10’ off the property line that was just surveyed.  

Those neighbors also planted a row of trees that now belong to the Gaudiosos.  Mr. Gaudioso 

said that he really didn’t want them.  He would rather have the other ones.  Mrs. Gaudioso stated 

that the problem is that they don’t have enough room to put in the patio, the hot tub or the fence.  



EAST FISHKILL ZONING BOARD OF APPEALS  _______________________________April 12, 2016 

Chairwoman Drummond said that this is not the first time that the Board has seen issues with the 

existing survey.  She asked what the Gaudiosos were looking to do.  Mrs. Gaudioso said that 

they were looking to put a fence all around the patio.  Mr. Gaudioso said that it would be a 6’ 

privacy fence that would go along the line of the patio.  Mr. Meier asked what kind of patio it 

was and Mr. Gaudioso said that it was paving stones.  He had a picture of it.  He said that the 

bottom line was they never had 25’.  If you go from the steps of his deck to the new marker, it is 

18 ½ ft.  Chairwoman Drummond asked how close the house was and Mr. Gaudioso said that the 

corner of the house is 21’ from the new survey line.  Chairwoman Drummond stated that the 

Board needs to address that.  Mr. Meier asked when the house was built.  Mr. Gaudioso said that 

it was built in 1962.  Chairwoman Drummond asked if there was a deck on that side as well.  Mr. 

Gaudioso said that the deck is along the back of the house and has a C.O.  Mr. Meier said that 

they need to know how far the corner of the deck is to the property line.  Mr. Gaudioso said that 

it was 18 1/2 ft.  Chairwoman Drummond asked if it was the corner of the deck.  Mr. Gaudioso 

said that it was the steps.  Chairwoman Drummond said that the steps are in the middle of the 

deck.  Mrs. Gaudioso explained that the steps come down both sides.  Chairwoman Drummond 

added a 9’ variance for the existing deck; a 3’ variance is needed for the house.  Chairwoman 

Drummond asked if they built the house.  Mr. Gaudioso said that they bought it in 1977.  Ms. 

Seminara asked if Mr. Gaudioso was confident that these were the correct measurements and that 

the survey is correct.  Mr. Gaudioso said that he could only attest to the fact that the surveyor 

came and those are the figures that were given to him.  Chairwoman Drummond asked Mr. 

Gaudioso if he had a chance to talk to his neighbors about it.  He said that he had both the 

neighbors come over and showed them exactly what they were doing.    Mr. Gaudioso did not 

see a problem with the neighbors.  He is still going to take care of the tree line.  Mrs. Gaudioso 

added that the side property line is the back of the neighbor’s.  Their homes are set much further 

away from the trees.  Ms. Barosa asked about the fence that they would like to put up because 

the back corner is very close to the property line.  How were they to do it without going on to the 

neighbor’s property?  Mr. Gaudioso said that the neighbors have no problem with any of the 

issues.  The fence, even though it would be on the property line will not encumber on anyone 

else’s property where it is overlapping the property.  It is going to be very tight.  Mr. Meier asked 

how tall the fence was going to be.  Mr. Gaudioso said it would be 8’.  Chairwoman Drummond 

stated that was why they were there for the extra 2’.  It is behind the rearline of the house and 

normally it would not be but because it has to be on the property line at that point it does need a 

variance for that.  Mr. Gaudioso said that there was no other place to put the patio because the 

septic is on the other side of the deck.   

MOTION to advertise for a public hearing was made by James Meier, seconded by Tara 

Franco.  Voted and carried unanimously.  

 

REVIEW – Appeal 3782 – Bechtold (6557-03-239195) 
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Tiffany Bechtold, 150 Woodcrest Drive, Hopewell Junction, is requesting a 19’ sideline variance 

for a proposed 20’ X 50’ attached garage, pursuant to Section 194-17 of the Zoning Ordinance.  

Mr. & Mrs. Bechtold were present.  Chairwoman Drummond said that a 20’ X 50’ is huge for a 

garage.  Mr. Bechtold said that it is actually 28’ wide X 50’.  He was putting an RV in the 

garage.  Chairwoman Drummond stated that 50’ is very far back and could not figure how they 

are going to get vehicles into the garage.  Mr. Bechtold stated that they have an RV.  It was 49’ 

long and 12’9” high.  Ms. Barosa asked what kind of garage doors they would have.  She thought 

it would be commercial.  Mr. Meier asked if Mr. Bechtold had any plans for the garage.  Mr. 

Bechtold said that he didn’t have any plans.  He was just starting to work on it.  He had a survey 

done.  There was some confusion on the property.  Ms. Barosa asked if there was a garage now 

at the house.  Mr. Bechtold said that they have two garages.  Ms. Barosa asked if this garage 

would be replacing any of them.  Mr. Bechtold said that they have multiple cars and a RV as 

well as kids toys.  They are trying to hide them.  Chairwoman Drummond stated that the garage 

would actually screen the deck and the other things that are going on in the backyard.  

Chairwoman Drummond asked if there was screening on the neighbor’s side in the form of 

vegetation, bushes or trees.  Mr. Bechtold had an aerial shot of his property.  There is a tree line 

and they have been maintaining the neighbor’s property because they thought it was theirs.  Mr. 

Bechtold came forward and showed the Board the picture of his aerial and also he was able to 

see what the Board had.  He pointed out the tree line and where his well is located in the front 

yard.  All here is grass that they take care of and then the tree line.  That was why he had the 

survey done.  Chairwoman Drummond asked if the finish on the garage will look like his house.  

Mr. Bechtold said yes.  Mr. Meier asked if the garage could be put on the other side of the house 

and Mr. Bechtold told him that it was the front of the house.  The house is sideways and is 

crooked so that the back of the house has the room.  The front tip of the house is where they 

don’t have the room.  Ms. Barosa asked if it could be put where the driveway is now.  Mr. 

Bechtold said according to the survey, the portion of the driveway that goes out is where it would 

go.  Mr. Meier wondered if the house could get longer on top of the driveway.   Mr. Bechtold 

said that it was all grass.  Chairwoman Drummond said that the Board was talking where the 

paved driveway was as an alternative.  Mrs. Bechtold said that it would get further away from 

the driveway.  Chairwoman Drummond asked if that was where the garage doors were and Mr. 

Bechtold said yes.  Chairwoman Drummond asked when Mr. Bechtold talked to his neighbors 

about the survey did he talk to them about the garage.  Mr. Bechtold said no because they always 

maintained it.  Chairwoman Drummond didn’t know if his neighbors had any objections to it.  

Mr. Bechtold did not know.  Chairwoman Drummond advised him to have a conversation with 

his neighbor so they hear about it from him as opposed to hearing it in a letter.  Ms. Barosa asked 

if it would be basically for the RV.  Mr. Bechtold said that it would be for his RV and his truck 

and his kids’ toys.  Ms. Barosa said that it seems like a big garage.  Mr. Bechtold said that he had 

a long truck.  Ms. Barosa asked if he looked up storing the RV.  Mr. Bechtold said that he didn’t.   
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MOTION to advertise for a public hearing was made by James Meier, seconded by 

Barbara Barosa.  Voted and carried unanimously.  

Chairwoman Drummond advised Mr. Bechtold that he would need two signs because he was on 

a corner lot.  Mr. Meier asked Mr. Bechtold to get the size of the RV and stuff so the Board 

would know what is going in the garage.  Chairwoman Drummond said that the motion made is 

going to be held because there may be some other issues.  She asked Mr. Bechtold what the 

structure was in the back.  Chairwoman Drummond had Mr. Bechtold come forward to show 

him what the Board was looking at.  Mr. Bechtold said that it was a little shed that is now gone.   

He said that was where the Town made him move the shed.  He put the deck in and the Town 

had him move the shed there.  The shed was there before the deck so the shed was over here.  He 

was told that they had three front yards and had to move the shed back.  Chairwoman Drummond 

asked if the shed was still there.  Mr. Bechtold said that it was but it was going to be removed 

because he had his big shed here.  Mr. Meier said that he had to make sure that it was gone.  Mr. 

Bechtold has a permit for the big shed.  Chairwoman Drummond asked if the playset was a 

problem too because it is a structure in front of the rear line of the house.    Mr. Bechtold said 

that it could be picked up and moved.  Chairwoman Drummond asked him to move it.  

Chairwoman Drummond asked where the septic was and Mr. Bechtold showed her.  She stated 

that the playset had to be 25’ from side property line and 50’ from the back line.  It can’t be in 

front of the house.  Discussion took place on which is front yard and how far in things need to be 

in the backyard.  Mr. Bechtold said that it was so confusing because the house was built on a 

slant.  Mr. Meier said that once the Board gives the variance for the shed, as long as the outdoor 

playset is between that and the house Mr. Bechtold should be okay.  Chairwoman Drummond 

asked if Mr. Bechtold knew the distance was to his deck.  He didn’t.  Chairwoman Drummond 

thought that the Building Department should look at this.  Chairwoman Drummond summarized 

what was going on.  The little shed would be taken out; the playset will be moved; the one shed 

will stay where it is.  The Board would need to know where the playset is going in case it needs a 

variance.  Ms. Baier asked what the little circle on the survey.  Mr. Meier thought it was an 

above ground pool or pool equipment.  Mr. Bechtold did not know for sure.  He was guessing 

that it was the pool pump.   Chairwoman Drummond thought it best that Mr. Bechtold come 

back next month for another review with all the measurements.  She wanted to be sure of what is 

there.  The Board needs to know what is going to stay and the Board needs the measurements of 

where everything is.  This way when the public hearing is held, it is only held once and 

everything is done.  Mr. Meier said that Mr. Bechtold needs a surveyor to come in and say 

exactly how far all these points are.  Mr. Bechtold said that the surveyor came and put in all the 

stakes so he could just measure from the stakes.  Chairwoman Drummond said that since the 

surveyor has already done his survey, he should be able to just give the measurements.  The 

survey should show the existing measurements on there.  Mr. Meier said that the Board needs the 

other measurements.  Get rid of the shed that is going to be removed so that the surveyor will not 

have to put those measurements on.  Measurements are needed for the deck, the pool; the frame 

shed and he had to move the outdoor playset first.  Mr. Klarl didn’t know if there was a clean 



EAST FISHKILL ZONING BOARD OF APPEALS  _______________________________April 12, 2016 

survey.  Mr. Bechtold said that he had one but Chairwoman Drummond said that it didn’t have 

the measurements of the deck.  The Board is concerned that it would be too close.  Further 

discussion took place on what is needed and where to place the playset.  Chairwoman 

Drummond said that a clear survey is needed.  Mr. Meier said that the Board can’t grant a 

variance for one thing if there are other issues on the property.   

 

REVIEW – Appeal 3783 – Feeley (6459-20-875087) 

Edward Feeley, 34 Frost Road, Wappingers Falls, is requesting a variance to allow a proposed 

22’ X 24’ carport in front of his existing house, pursuant to Section 194-07(B) of the Zoning 

Ordinance.  

Mr. Feeley was present.  Chairwoman Drummond stated that Board has seen Mr. Feeley before 

and is considering this a new application.  A carport is being proposed in the front of the home.  

Mr. Feeley said that was correct.  He stated that he lives on a cul-de-sac in Hillside Lake and the 

way the house is situated, the front of the house is facing towards the woods.  The corner of the 

rear of the house is facing the cul-de-sac.  He said that he watched the meeting of the Planning 

Board and the Zoning Board and the question of what is actually the front of the house.  Mr. 

Feeley said that he had a survey and he brought it forward to the Board at this time.  

Chairwoman Drummond said that the carport is in a different place than before.  Mr. Feeley said 

that the shed is going to be removed.  Chairwoman Drummond stated that the dotted line is the 

parking area that has been excavated out.  Chairwoman Drummond asked which direction the 

carport is facing.  She asked where the opening to it would be.  Mr. Feeley said that the shed is 

going to come down and the entrance will be facing the road.  Chairwoman Drummond asked 

Mr. Feeley to explain why a carport and not a garage and what is the finish.  Mr. Feeley said that 

he had a picture of what the carport looks like in the paperwork that was turned in.  It will be like 

a screened in carport.  It is a 2 bay parking area with a little door.  There is a storage area inside.  

Chairwoman Drummond stated that the parking area is cleared but it goes up about 4’ to the 

shed.  Ms. Barosa thought the front would face the driveway, but asked how Mr. Feeley was 

going to get in.  It doesn’t connect to the driveway.  She asked Mr. Feeley if he was going to 

extend the driveway.  Mr. Feeley pointed to where he would be getting in.  He stated that he 

would be clearing out the area over there.  Chairwoman Drummond stated that there were a lot of 

trees and vegetation.  Right now, if she went up Mr. Feeley’s driveway, she would see his house.  

To the left there is a lot of vegetation.  Mr. Feeley said that he was not taking any of that out.  It 

would be screening.  Chairwoman Drummond pointed out that last year he was proposing to put 

it here and it was blocking his house and was very visible.  Now it looks like it is going to be 

more off to the side and it will have sides to it as well as keeping the vegetation that is there.  

From the cul-de-sac, it cannot be seen.  Mr. Feeley said that he was also putting a screening of 

evergreens to make it less noticeable.  Ms. Barosa asked if it could be done so that a car would 

come in off of the parking area and there would be the screening.  Mr. Feeley thought he could 
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do that.  He stated that his neighbor’s garage is over there and it is more towards the back in all 

the woods.  Chairwoman Drummond said that it would not be visible on the left side with it 

being there.  On the right side of the house, there is a little flat area where Mr. Feeley parks his 

truck.  There is enough room to park one vehicle there but then it drops off about 3 or 4 feet and 

then the leach fields are there.  That is why it can’t be put back there.  There is an elevation 

difference.  Chairwoman Drummond thought that this is a much better spot for the carport.  

Chairwoman Drummond asked if there were any comments or questions from the Board 

Members.  There were none. 

MOTION to advertise for a public hearing was made by James Meier, seconded by 

Barbara Barosa.  Voted and carried unanimously.  

 

REVIEW – Appeal 3784 – Laury/Amerjide (6755-03-029112) 

Robert DeLuca of Advanced Construction, representing Daniel Laury and Lisa Amerjide of 35 

Gary Williams Road, is requesting a variance to build a new house on a lot on a non-Town road 

(Gary Williams Road), pursuant to Section 194-13 of the Zoning Ordinance.  

Mr. DeLuca was present.  Chairwoman Drummond asked where Gary Williams Road was 

located.  Mr. DeLuca said that it was in Holmes just before the Putnam County line.  The 

property was purchased with the thought that a big addition could be put on the property. They 

decided to build the house last spring.  Plans were drawn up and engineering approvals were 

obtained.  When they went for the driveway permit, they were told it was a private road.  They 

went back to Zoning and were told that they would need a variance to build on a private road.  

Chairwoman Drummond said that there is an existing house on this lot.  Mr. DeLuca said that 

there are 2 different houses on the property.  They are both coming down.  Chairwoman 

Drummond said that what the owners would like to do is take one down and live in the other 

why the house is being built.  Mr. DeLuca said that they have already gotten the demo permit.  

The permit is contingent upon final C.O. to take the other house down that they are living in at 

the present time.  There is a storage unit on the property.  Everything is set to go.  They just don’t 

have the permit to use the private road.  Chairwoman Drummond asked if the private lot was 

okay.  Mr. DeLuca said that they meet all the setbacks.  There is Board of Health approval in 

place.  Mr. Meier asked if they were going to reduce it to one home and the potential use of the 

private road would go down.  Mr. DeLuca said yes. 

MOTION to advertise for a public hearing was made by Norma Drummond, seconded 

by James Meier.  Voted and carried unanimously.  

Ms. Barosa asked if notice was given to Putnam County.   Chairwoman Drummond said that it 

would also go to Kent and asked that Ms. Baier will take care of the noticing.  



EAST FISHKILL ZONING BOARD OF APPEALS  _______________________________April 12, 2016 

 

ADJOURNMENT: 

MOTION to adjourn the Zoning Board meeting was made by Mary Seminara, seconded 

by Norma Drummond.  Voted and carried unanimously.  

 

Respectfully submitted, 

 

 

Lisa Anne Barach 

Meeting Secretary  


