
EAST FISHKILL ZONING BOARD OF APPEALS  ____________________________ MARCH  28, 2017 

Town of East Fishkill  

ZONING BOARD OF APPEAL   

March 28, 2017 

 

Chairwoman Drummond started the meeting with the roll call.  Those present were Mary 

Seminara, James Meier, Aziz Ahsan, Norma Drummond and Tara Franco.  Pam Baier, Clerk, 

and Tom Wood, Town Attorney, were also present.     

The Pledge of Allegiance was done at this time.  

 

CHAIRPERSON’S COMMENTS: 

 

Chairwoman Drummond acknowledged that there are a few students present and around 8 

o’clock the Board will sign their papers.  She asked that the forms be filled out with the 

appropriate meeting name.  Item 7 will be adjourned to the April meeting and #8 has been 

withdrawn.  A refund needs to be asked for that one.  Chairwoman Drummond then explained 

the meeting procedure.  The first part of the meeting is the public hearings where the Board had 

an opportunity to review the applications and is looking for comments from neighbors.   The 

second part of the meeting is reviews which are applications usually being seen for the first time.   

It is an opportunity for the Board to understand what the applicant is asking for. The next 

meetings will be Tuesday, April 25th and Tuesday, May 23rd.     

 

APPROVAL OF MINUTES: 

 

Chairwoman Drummond asked for a motion to approve the minutes of February 28, 2017 as 

amended. 

 

MOTION to approve the February 28th, 2017 minutes as amended was made by Aziz 

Ahsan, seconded by Mary Seminara.  Voted and carried unanimously.    

 

 

ADJOURNED PUBLIC HEARINGS:  

 

ADJOURNED PUBLIC HEARING – Appeal 3816 – Colella (6655-04-493119) 

Joseph Colella, 247 Ressique Road, Stormville, is requesting a 26’ frontline and a 31’ frontline 

variance for an existing 10’ x 12’ shed, and a 24’ frontline variance for a pre-existing accessory 

residential structures, a 43’ frontline variance for a proposed 10’x14’ shed and a 2’ variance for 

an existing 6’ fence which is located in front of the rearline of the house,  pursuant to Sections 

194-107(B)2 and 194-98 of the Zoning Ordinance (this is a corner lot, which requires 3 – 50’ 

setbacks). 
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MOTION to reconvene the public hearing was made by Aziz Ahsan, seconded by Tara 

Franco.  Voted and carried unanimously.  

Mr. Colella was present.  Chairwoman Drummond explained that when the Board met with Mr. 

Colella last month, Mr. Colella changed what he was proposing originally as a fabric or canvas 

shed.  Mr. Colella is now proposing a real structure and moving it back.  He is now asking to 

keep the fence that is there because it offers screening to that structure and it continues the 

privacy.  There is quite a bit of frontage along the property there.  The Board has worked through 

all the issues of all the other structures that are requiring a variance.  Mr. Colella said that the 

fabric is coming down.  Chairwoman Drummond asked if there were any comments or questions 

from the Board Members.  There were none.  

Chairwoman Drummond asked if anyone wished to speak for or against this appeal.  No one 

came forward.   

 MOTION to close the public hearing was made by Aziz Ahsan, seconded by Tara 

 Franco.  Voted and carried unanimously.  

Resolution offered by Zoning Board Member Mary Seminara 

WHEREAS the Applicant has applied for a 2’ variance for an existing 6’ fence in front of the 

rearline of the house, a 26’ frontline and 31’ frontline variance for an existing 10’x12’ shed, a 

24’ frontline variance for a pre-existing accessory residential structure and a 43’ frontline 

variance for a proposed 10’x14’ shed, pursuant to Sections 194-98 and 194-107(B)2 of the 

Zoning Ordinance;  

WHEREAS, this actions is a Type 2 Action under SEQR and no further action is required, and 

WHEREAS the Legal Notice was published in the Southern Dutchess News on March 22, 2017, 

and  

WHEREAS the Zoning Board of Appeals held a Public Hearing on March 28, 2017, and  

WHEREAS the Zoning Board of Appeals finds that:  

 The granting of the variance will not produce an undesirable change in the character of 

 the neighborhood or be a detriment to the community as the pre-existing accessory 

 residential structure was there prior to 1963 and has a Certificate of Occupancy, the 

 10’x12’ shed has been in that location since before the applicant purchased the house, 

 and the 10’x14’ shed is replacing a canvas structure which had been located 5’ in from 

 Ressique and White Pond Roads and will only require a 43’frontline variance from 

 White Pond Road.  The 6’ fence will provide the applicant with privacy as he is on a 

 corner lot; 

 The desired result cannot be achieved by some other means as the applicant has a lot 

 which is .718/acre and the house is located towards the rear of the lot with two front 

 yards; 

 The variance requested is not substantial; 
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 The proposed area variance will not have an adverse effect or impact on the physical or 

 environmental conditions in the neighborhood. 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Joseph Colella, 247 Ressique Road, Stormville, who is requesting a 2’ variance 

for a 6’ fence in front of the rearline of the house, a 26’ and 31’ frontline variance for an existing 

10’x12’ shed, a 24’ frontline variance for a pre-existing accessory residential structure, a 43’ 

frontline variance for a proposed 10’x14’ shed, pursuant to Sections 194-98 and 194-107B(2) of 

the Zoning Ordinance. 

BE IT FURTHER RESOLVED that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner.  

Resolution Seconded by Zoning Board Member Aziz Ahsan 

The votes were as follows:  

Board Member James Meier     Aye 

Board Member Aziz Ahsan    Aye 

Board Member Tara Franco    Aye 

Board Member Mary Seminara   Aye 

Chairperson Norman Drummond    Aye 

 

 

ADJOURNED PUBLIC HEARING - Appeal 3740 – Picard (6355-00-602713)  

Joseph and Jessica Picard, 53 Autumn Chase Drive, Hopewell Junction, are requesting the Board 

reconsider their appeal for a 5’ sideline variance for an existing in ground pool, pursuant to 

Section 194-95 of the Zoning Ordinance.  

 MOTION to reconvene the public hearing was made by Aziz Ahsan, seconded by 

 Tara Franco.  Voted and carried unanimously.  

Mr. & Mrs. Picard were present.  Chairwoman Drummond reminded all that the Board had a 

public hearing last month.  Because this is a unique situation, it requires five unanimous votes to 

reconsider the application.  The Board also needs five votes to act on the application.  The Board 

could not act on the application at the last meeting because one member was not able to be 

present.  The Board wanted to keep the public hearing open in case there were any additional 

questions.  Chairwoman Drummond summarized the situation.  The Picards had a professional 

install an in-ground pool.  There are requirements that the pool has to be 25’ from the sideline to 

protect the neighbors from having the pool too close to them related to the noise and everything 

else.  Somehow in the midst of all the construction that was ocurring in the backyard, the pool 

was moved about 54’ closer from where it was proposed to be put given to the Building 



EAST FISHKILL ZONING BOARD OF APPEALS  ____________________________ MARCH  28, 2017 

Department.  There were significant improvements made to their backyard including patios and 

everything else.  The Picards’ professional came to this Board about a year ago.  At that time, 

they were asking for 3 variances:  for the pool, the pool equipment, and for a shed.  Since that 

time, the shed has been moved and the pool equipment has been moved.  Those two variance 

requests have been removed from the application.  The Picards asked the Board to reconsider just 

the last variance for the 5’ difference of the side yard setback for the pool.  For the Board to 

consider, the Picards presented the Board with a contract they have for landscaping to be done.  

It is in excess of $3,500.  It would clearly be screening for the neighbor so they are afforded 

extra privacy and would limit any kind of disturbance that may occur.  For the record, the Board 

does understand that the Picards did approach that neighbor and discussed a lot line realignment.  

That was just not feasible in terms of finances.  The Board considered that when it agreed to 

reconsider the appeal because the Picards presented new information and an amendment to the 

plan.  Chairwoman Drummond asked the Picards if they have done the landscaping at this point.  

Mr. Picard said not yet.  Chairwoman Drummond asked if they wanted to add anything else to 

the summary that she presented.  Mr. Picard said no.  Chairwoman Drummond asked if there 

were any questions or comments from the Board Members.  Mr. Ahsan said that he reviewed the 

record from last month.  There were a couple of issues that he had.  One was the concrete pad.  

At the last meeting, Mrs. Picard did not know if it had been removed.  Mr. Picard said that the 

pad was moved when the equipment was moved.  It was picked up and entirely moved.  Mr. 

Ahsan said that the Board received a letter. He did a search.  The letter did not have the person’s 

name, but from his research he was able to figure out who it was from.  Mr. Ahsan wanted to 

present it to the Board at this time.  Mr. Ahsan looked at the property and there is screening there 

already and the additional screening would help with the noise and give privacy.  Mr. Meier 

commented that when the professional was here one of Mr. Meier’s concerns was whether the 

indication of what the professional’s position of where was the pool was placed.  What he was 

looking for if the Board is giving reconsideration is a good answer as to why the pool is where it 

is and why he would be voting the way he was voting.  He wanted to make it clear for the record.  

There was never a proper answer from the contractor.  Without that answer it is one of the 

reasons why the Board would not allow the variance because sometimes things happen and the 

Board would like to take care of it, but the Board cannot allow these things to be willy-nilly 

because no one would comply with the law.  He would like to point that out to the Board in 

consideration when voting.   Mr. Wood also added to bring to the Board’s attention that because 

of this situation and others that have been dealt with, the Building Department is now changing 

the requirements.  The Building Department is going to be requiring an actual survey of the 

property and staking and an inspection once the hole is dug before the pool is put in.  It is 

unfortunate that there will be some additional expense to the property owners, but that is 

perceived to be the only way to supervise the builders of these pools to keep them putting the 

pools where they are supposed to be.  Mr. Ahsan did not understand why it was moved 54’ from 

the original location and wondered if the Picards had an explanation.  Mr. Picard said that they 

don’t.  It wasn’t until this whole process took place.  They never saw the application that was 

submitted and where the pool was rendered.  They never realized that it was moved.  Mrs. Picard 

stated that when they found out they asked the professional the same question and the answer 

was he made a mistake.  Chairwoman Drummond added that it was originally explained that 

there is a line of trees between the two properties and it was thought that was the property line.  

Chairwoman Drummond said that there was a letter that the Board received today from the 

neighbor which she read in to the record at this time.  It was not in support of the variance.  
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Chairwoman Drummond stated that the letter brought up a question of the drainage pipes and 

was wondering how it affects the neighbor’s property.  Mr. Picard said that the pipes do face the 

neighbor’s property as well as theirs.  They are there in case the pool had to be drained.  Mr. 

Meier asked if the pipes point towards the neighbor’s property.  Mr. Picard said that the pipes 

come up to the end of the pool which is facing the neighbor’s property.  It goes to the back 

corner of the property.  The water can be pumped out as well in the other direction.   

Chairwoman Drummond asked if anyone wished to speak for or against the appeal.  No one 

came forward.  

 MOTION to close the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously. 

Resolution offered by Zoning Board Member  Tara Franco 

WHEREAS the Applicant has applied for the Board to reconsider its prior Decision and Order 

dated December 8, 2015, and  

WHEREAS this action is a Type 2 Action under SEQR and no further action is required, and  

WHEREAS, this Board unanimously voted to reopen the public hearing, and  

WHEREAS the Legal Notice was published in the Southern Dutchess News on January 11, 

2017, and  

WHEREAS the Zoning Board of Appeals held a Public Hearing on February 28, 2017, and 

March 28, 2017, and 

WHEREAS the Zoning Board of Appeals finds that:  

 The granting of the variance will not produce an undesirable change in the character of 

 the neighborhood or be a detriment to the community; 

 The desired result cannot be achieved by some other means;  

 The variance requested is not substantial;  

 The proposed area variance will not have an adverse effect or impact on the physical or 

 environmental conditions in the neighborhood; 

 

NOW, THEREFORE, BE IT RESOLVED, that in as much as this is a reconsideration of the 

prior decision of this Board dated December 8, 2015, this action must be unanimous and is based 

on the facts that the Applicant’s prior representative installed the pool incorrectly and the 

Applicant has relocated the pool equipment, increased the landscaping and has taken other steps 

to improve it, and  
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BE IT FUTHER RESOLVED, that the Zoning Board of Appeals hereby approves the request 

by Joseph Picard for a 5’ sideline variance for an existing in ground pool, pursuant to Section 

194-95 of the Zoning Ordinance.  

 

BE IT FURTHER RESOLVED that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner.  

Resolution Seconded by Zoning Board Member Aziz Ahsan 

The Votes were as follows:  

Board Member James Meier    Aye 

Board Member Aziz Ahsan    Aye 

Board Member Tara Franco    Aye 

Board Member Mary Seminara   Aye 

Chairperson Norma Drummond    Aye 

 

PUBLIC HEARINGS:  

 

PUBIC HEARING – Appeal 3822 – Brady (6656-00-756890) 

Thomas Brady, 350 Seaman Road, Stormville, is requesting a variance to allow a 15’x20’ shed 

to be located in front of the rearline of the house, pursuant to Section 194-107(B)2 of the Zoning 

Ordinance. 

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously.  

Mr. Brady was present.  Chairwoman Drummond explained that the Board reviewed the 

application last month.  This is an extremely long driveway.  There is very little property behind 

the house.  Most of the property lies in front of the house because the driveway is just so long.  

The lot is very wooded.  It is unlikely that any of the neighbors are going to see the shed.  It 

makes sense to have it where it can be reached from the driveway and to be able to use it from its 

functionality.  Chairwoman Drummond asked if there were any comments or questions from the 

Board Members.  Mr. Ahsan said that the property is a flag lot and deep.  Chairwoman 

Drummond asked how long the driveway is.  Mr. Brady said that it was 1500’.   

Chairwoman Drummond asked if anyone wished to speak for or against the appeal.  No one 

came forward.  
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 MOTION to close the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  

Resolution offered by Zoning Board Member Aziz Ahsan 

WHEREAS the Applicant has applied for a variance to allow a proposed 15’x20’ shed to be 

located in front of the rearline of the house, pursuant to Section 194-107(B)2 of the Zoning 

Ordinance;  

WHEREAS this action is a Type 2 Action under SEQR and no further action is required, and  

WHEREAS the Legal Notice was published in the Southern Dutchess News on March 22, 2017, 

and  

WHEREAS the Zoning Board of Appeals held a Public Hearing on March 28, 2017, and  

WHEREAS the Zoning Board of Appeals finds that:  

 The granting of the variance will not produce an undesirable change in the character of 

 the neighborhood or be a detriment to the community as the lot is located uphill and 

 neither the shed nor the house will be seen from the road as the driveway is 1500’ long 

 and this is a 6 acre wooded lot.  Additionally, the shed will located approximately 70’ 

 from the neighboring property line and will look similar to the house.  

 The desired result cannot be achieved by some other means without significant 

 clearing of the wooded lot.  

 The variance requested is not substantial; and  

 The proposed area variance will not have an adverse effect or impact on the physical or 

 environmental conditions in the neighborhood; 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Thomas Brady for a variance to allow a 15’x20’ shed to be located in front of the 

rearline of the dwelling, per the application submitted, pursuant to Section 194-107B(2) of the 

Zoning Ordinance. 

BE IT FURTHER RESOLVED that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

Resolution Seconded by Board Member Mary Seminara 

The votes were as follows:  

Board Member James Meier   Aye 

Board Member Aziz Ahsan   Aye 

Board Member Tara Franco   Aye 
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Board Member Mary Seminara  Aye 

Chairperson Norma Drummond  Aye 

 

PUBLIC HEARING  – Appeal 3823 – Hutchinson (6456-03-007416) 

Randy Hutchinson, 8 Briar Hill Road, Hopewell Junction, is requesting a 47’ rearline variance 

for a proposed 12’x22’ shed, pursuant to Section 194-107(B)2 of the Zoning Ordinance.  

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  

Mr. Hutchinson was present.  Chairwoman Drummond summarized that the Board reviewed this 

application last month.  Mr. Hutchinson came with a drawing to help the Board understand the 

topography of the lot.  One of the most important things noticed was that the neighbor’s lot 

behind him is at a higher elevation.  Mr. Hutchinson is proposing to put the shed about 2 ½’ from 

the property line.  If the shed is moved further away into the property it would be more visible 

because of the way the property is.  The neighbor will be looking over it or at the roof of it.  If it 

is moved out, the neighbor will have more of a view of it.  The other reason to consider this 

application is because there is a lot of water in the backyard.  Mr. Hutchinson has already started 

installing the platform.  He is proposing to put the shed on a raised platform to be able to keep 

the water away from the shed.  Chairwoman Drummond asked Mr. Hutchinson if there was 

anything else he wished to add.  Mr. Hutchinson said no.  Chairwoman Drummond asked if the 

Board Members had any questions or comments.  There were none. 

Chairwoman Drummond asked if anyone wished to speak for or against this appeal.  No one 

came forward.  

 MOTION to close the public hearing was made by James Meier, seconded by Aziz 

 Ahsan.  Voted and carried unanimously.  

Resolution offered by James Meier 

WHEREAS the Applicant has applied for a 48’ rearline variance for a proposed 12’x22’ shed, 

pursuant to Section 194-107(B)2 of the Zoning Ordinance; 

WHEREAS, this action is a Type 2 Action under SEQR and no further action is required, and  

WHEREAS the Legal Notice was published in the Southern Dutchess News on March 22, 2017, 

and  

WHEREAS the Zoning Board of Appeals held a Public Hearing on March 28, 2017, and  

WHEREAS the Zoning Board of Appeals finds that:  

 The granting of the variance will not produce an undesirable change in the character of 

 the neighborhood or be a detriment to the community;  
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 The desired result cannot be achieved by some other means as there are a lot of wet 

 areas on the property making it difficult to find an alternate location and moving the 

 shed further away from the property line would make it more visible to the neighbor;  

 The variance requested is not substantial as although the lot is 1.9 acres, the house is 

 50’ from the rear property line;  

 The proposed area variance will not have an adverse effect or impact on the physical or 

 environmental conditions in the neighborhood;  

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Randy Hutchinson, 8 Briar Hill Road, Hopewell Junction for a 48’ rearline 

variance for a proposed 12’x22’ shed, pursuant to Section 194-107B(2) of the Zoning Ordinance. 

BE IT FURTHER RESOLVED that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner.  

Resolution Seconded by Zoning Board Member Mary Seminara 

The votes were as follows:  

Board Member James Meier   Aye 

Board Member Aziz Ahsan   Aye 

Board Member Tara Franco   Aye 

Board Member Mary Seminara  Aye 

Chairperson Norma Drummond  Aye 

 

PUBLIC HEARING – Appeal 3824 – Handel (6357-04-666381) 

Jeffrey and Cara Handel, 242 Lake Walton Road, Hopewell Junction, are requesting a 2’ 

variance for a 6’ fence which is located in front of the rearline of the house, pursuant to Section 

194-98 of the Zoning Ordinance.  

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously.  

Mr. Handel was present.  Chairwoman Drummond explained that the Board had the opportunity 

to review the request last month.  This fence has been in place since 2003.  It is in great shape.  

Chairwoman Drummond said that she did drive by but the sign is no longer there because of the 

snow but she did see it up prior to the snow.  Mr. Handel said that the plow destroyed it.  

Chairwoman Drummond also noticed that Mr. Handel’s house sits way back off Lake Walton 

Road.  It is the 3rd house in from Stewarts.  The fence extends about 3 or 4 panels after the front 

of the home.  Mr. Handel said that at the time of installation it was not part of the law.  

Chairwoman Drummond explained to the Board that at the time it was installed being in front of 
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the rear line of the house was not an issue.  What is an issue is the height of 6’.  Chairwoman 

Drummond stated that Mr. Handel’s request is to be able to keep the fence where it is.  The fence 

is in good shape and it is very attractive and he wishes to have some privacy from the neighbor.  

Mr. Handel said that the driveways are parallel.  Chairwoman Drummond asked if Mr. Handel 

had any comments he wished to add.  Mr. Handel said no.  Chairwoman Drummond asked if 

there were any questions or comments from the Board Members.  There were none.   

Chairwoman Drummond asked if anyone wished to speak for or against the appeal.  

Ed Reid came forward.  He is the neighbor.  Mr. Reid stated that he had no problem with the 

fence.  It has been there for 13 years and provides privacy for both houses.  The only thing he 

would like to do is since it does extend about 2’ from his property line, he would like to take care 

of mowing that 2’.  He would rather take care of it himself so he would not have to worry about 

noise or anything like that.  He has no problem with the fence and would just like to take care of 

mowing his side of the fence.  Chairwoman Drummond explained to Mr. Reid the reason the 

fence is in 2’ so that the property owner can maintain the fence.  The question about who is 

going to mow the lawn is an issue for the both of them to work out.  It is not the Board’s 

jurisdiction. Mr. Handel said that it was his own property and he was going to cut his own grass.  

Chairwoman Drummond again stated that it is an issue for the both of them to work out.  Mr. 

Handel thought it was a silly request.  Chairwoman Drummond did not agree with him.  It would 

be easier to maintain that side of the property and she would do it for her neighbor.  Again, 

Chairwoman Drummond said that it was up to them to work it out.  

 MOTION to close the public hearing was made by James Meier, seconded by Aziz 

 Ahsan, Voted and carried unanimously.  

Resolution offered by Zoning Board Member Mary Seminara 

WHEREAS the Applicant has applied for a 2’ variance for an existing 6’ fence which is located 

in front of the rearline of the house, pursuant to Section 194-98 of the Zoning Ordinance;  

WHEREAS, this action is a Type 2 Action under SEQR and no further action is required, and  

WHEREAS the Legal Notice was published in the Southern Dutchess News on March 22, 2017, 

and  

WHEREAS the Zoning Board of Appeals held a Public Hearing on March 28, 2017, and  

WHEREAS the Zoning Board of Appeals finds that:  

 The granting of the variance will not produce an undesirable change in the character of 

 the neighborhood or be a detriment to the community as this attractive fence has been 

 there for 13 years, matches the color of the house and is approximately 50’ in from the 

 road; 

 The desired result cannot be achieved by some other means as the fence was installed 

 for privacy from the next door neighbor who’s driveway runs parallel to the applicant’s 

 driveway; 
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 The variance requested is not substantial as the fence was installed 2’ in from the 

 property line;  

The proposed area variance will not have an adverse effect or impact on the physical or 

environmental conditions in the neighborhood; 

 

 NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby 

approves the request by Jeffrey and Cara Handel, 242 Lake Walton Road, Hopewell Junction, for 

a 2’ variance for an existing 6’ fence which is located in front of the rearline of house, pursuant 

to Section 194-98 of the Zoning Ordinance.  

BE IT FURTHER RESOLVED that within five (5) business days of the adoption of the 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner.  

Resolution Seconded by Zoning Board Member Aziz Ahsan 

The votes were as follows: 

Board Member James Meier   Aye 

Board Member Aziz Ahsan   Aye 

Board Member Tara Franco   Aye 

Board Member Mary Seminara  Aye 

Chairperson Norma Drummond  Aye 

 

PUBLIC HEARING – Appeal 3825 – Finney (6755-03-313385) 

Brian Finney, 1736 Route 6, Carmel, is requesting a 15’ sideline and 18’ frontline variance for 

an existing house located at 54 Milltown Road, Holmes, pursuant to the Schedule of Bulk 

Regulations.  

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  

Craig Baumgartner, Esq. and Mr. Finney were present.  Chairwoman Drummond summarized 

the Board’s review of this application last month.  There is a house that was vacated and fell into 

major disrepair.  The previous owner of the property took out a building permit to repair the 

house but somehow the house got knocked down and replaced.  In the meantime, Mr. Finney 

bought the house approximately 2 years ago.  The Town does not want a vacant house on a lot. 

The Board is trying to see how it can work with them to get the house functional again.  There 

are significant wetlands on the property.  The wetlands were flagged.  They did go to New York 

State DEC to get permission where to locate the septic because the septic would have to go 

through the wetlands.  Because it has to go uphill, it is going to be a very expensive septic 
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($57,000).  It sounds like they are doing things the right way and have gone through all the 

appropriate channels to get the appropriate approvals.  Chairwoman Drummond asked if there 

was anything else they wished to add.  Mr. Baumgartner just wanted to add that when they 

bought the house they believed that it was set in the same footprint.  It wasn’t until the Building 

Department requested an as-built survey that it was discovered that it was actually moved over 1’ 

closer on the sideline.  The angle of the house to the road has changed because there is a longer 

house there that also brought the house closer to the front yard setbacks.  It is not anything that 

was realized when it was purchased.  They are trying to get this taken care of.  Chairwoman 

Drummond asked if there were any comments or questions from the Board Members.  Mr. 

Ahsan stated that he reviewed the minutes from the last meeting and was looking at the map and 

noticed that the application states that the existing foundation would be re-used.  The previous 

owner had a survey done in 2004 and maybe there may be some inaccuracy in there.  In any 

event, he was looking at the current survey, 11/2015, and sees that it is about 81.9’ from the 

corner.  Mr. Ahsan felt that it should be 19’ from the front and not 18’.  Chairwoman Drummond 

stated that Mr. Ahsan was right.  Mr. Ahsan said that it was the only issue that he had.  

Chairwoman Drummond explained that because this is a State road, it has a 100’ setback instead 

of the 50’ setback.   

Chairwoman Drummond asked if there was anyone who wished to speak for or against this 

appeal.  No one came forward.  

 MOTION to close the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  

Resolution offered by Zoning Board Member Aziz Ahsan 

WHEREAS the Applicant has applied for a 15’ sideline and 19’ frontline variance for an 

existing house, pursuant to the Schedule of Bulk Regulations; 

WHEREAS, this action is a Type 2 Action under SEQR and no further action is required, and  

WHEREAS the Legal Notice was published in the Southern Dutchess News on March 22, 2017, 

and 

WHEREAS the Zoning Board of Appeals held a Public Hearing on March 28, 2017, and  

WHEREAS the Zoning Board of Appeals finds that:  

 The granting of the variance will not produce an undesirable change in the character of 

 the neighborhood or be a detriment to the community as there was a pre-existing 

 dwelling on this property which was demolished and this dwelling was built 1’ closer 

 to the side property line than the previous dwelling;  

 The desired result cannot be achieved by some other means as there are wetlands to the 

 side and rear of the dwelling;  

 The desired result cannot be achieved by some other means as there are wetlands to the 

 side and rear of the dwelling;  

 The variance requested is not substantial;  
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 The proposed area variance will not have an adverse effect or impact on the physical or 

 environmental conditions in the neighborhood; 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Brian Finney for a 15’ sideline and 19’ rearline variance for an existing house, 

pursuant to the Schedule of Bulk Regulations. 

BE IT FURTHER RESOLVED that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner.  

Resolution Seconded by Zoning Board Member Mary Seminara 

The votes were as follows: 

Board Member James Meier   Aye 

Board Member Aziz Ahsan   Aye 

Board Member Tara Franco   Aye 

Board Member Mary Seminara  Aye 

Chairperson Norma Drummond  Aye 

 

REVIEWS: 

 

REVIEW – Appeal 3804 – DiPaolo (6557-04-999431) 

Steven M. DiPaolo, 3757 Cranberry Lane, Shrub Oak, is requesting a 20’ frontline variance for a 

proposed 8400 square foot garage on property he owns located at 237 Route 216, Stormville, 

pursuant to Section 194-123 of the Zoning Ordinance.  

The Applicant has requested an adjournment to the April meeting. 

 

REVIEW – Appeal 3813 – Palmer (6357-02-697614) 

Russell J. Palmer, 188 Lake Walton Road, Hopewell Junction, is requesting a variance to allow 

him to park multiple vehicles used in his tree removal business on his property, pursuant to 

Section 194-52 of the Zoning Ordinance. 

Chairwoman Drummond stated that the applicant has withdrawn his application.  She asked for a 

motion to refund his application fee. 

 MOTION made by James Meier to refund the application fee of $140, seconded by 

 Aziz Ahsan.  Voted and carried unanimously.   
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REVIEW – Appeal 3826 – Colley (6755-01-227627) 

Dean Colley is requesting a 14’ sideline and 30’ rearline variance for a pre-existing, non-

conforming house, a 1’ sideline and 33’ rearline variance for an existing 20’x26’ deck, a 5’ 

sideline and 39’ rearline variance for an existing 5’x26’ deck, a 15’ sideline and 34’ rearline 

variance for an existing 9’x9’ deck, a 15’ sideline variance for an existing 4’x13’ deck, a 7’ 

sideline variance for an existing 11’x11’ deck, a 2’ rearline variance for an existing 7’x11’ deck, 

a 5’ rearline variance for an existing 11’x23’ deck, a 6’ rearline variance for an existing 6’x12’ 

deck, a 37’ rearline variance for an existing 19’x36’ pool deck, a 43’ rearline variance for a pre-

existing, non-conforming 8’x12’ shed, a 29’ frontline variance for a pre-existing, non-

conforming 15’x20’ detached garage, a 9’ rearline variance for an existing above ground pool 

and a variance to allow the pool to be located in front of the dwelling, pursuant to Sections 194-

95, and 194-107B(2) of the Zoning Ordinance and the Schedule of Bulk Regulations.  The 

property is located at 9 Bertocci Lane, (a non-Town road), Holmes. 

Brian Stokosa, PE was present representing Mr. Colley.  Mr. Stokosa said that if the Board looks 

at the map, there is an existing structure that was located on the parcel.   At the time the lot was 

created in a B-1 zone and was dissected by the B-1 zone.  Since that time the zoning has been 

changed to R-3.  There were additions put on the structure and along with those additions there 

were several decks put on.  It is a 2-story dwelling so there are second floor decks.  There are 

first floor decks and some decks done at grade.  Chairwoman Drummond asked if any were done 

with permits.  Mr. Stokosa said that there were no permits for the decks, and there was no permit 

for the pool deck or pool.  The only things that were built before zoning were the shed behind the 

pool, the 740 square +/ footprint of the original house.  There is a garage toward the front of the 

parcel.  It was established in 1940. Since then, the pool has gone in, the decks have gone in, the 

addition has gone in and the carport was constructed all without a permit.  Chairwoman 

Drummond asked what the size of the footprint of the house and Mr. Stokosa said it has been 

expanded to 1100 square ft.  Mr. Stokosa put together an as-built plan to show the addition area 

with different colors.  Chairwoman Drummond explained that the first question she had is does 

the same person who owns this lot this also owns the adjacent lot.  The same person owns the 

house towards the right and rear.  Chairwoman Drummond wanted to know why he can’t do lot 

line re-alignment and eliminate the need for the variances or at least some of the variances.  Mr. 

Stokosa said that he sat down with Mr. Wood and Michelle Robbins and they went over how the 

code was written and Mr. Wood came to the conclusion that they weren’t forced into that 

requirement.   Chairwoman Drummond said they weren’t forced into the requirement to merge 

the lots to make this a conforming lot but it doesn’t eliminate why they couldn’t do a lot line re-

alignment.  Mr. Stokosa said the conversation had at that meeting was to proceed as the lot is 

shown.  Mr. Wood said the discussion that they were discussing was the merger and that clearly 

did not apply because these lots were created.  Chairwoman Drummond added that there is a 

house on the other lot and she understood that piece.  The other lot has a total of 19 acres.  It is a 

large parcel next to this.  They can afford to take 15’.  Mr. Meier said that it would take out some 

of the lines.  Mr. Stokosa stated that his client has asked that they not to proceed down that path.  

Chairwoman asked why.  Mr. Stokosa explained that his client did not want to touch the rear lot 

line because he just went through lot line realignment process with the Board two years ago.  Mr. 

Wood explained that they did a lot line realignment that was substantial and moved the line so 
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that the water body would be all contained on the one lot.  Chairwoman Drummond asked if the 

Planning Board looked at this lot.  Mr. Wood said that it was because this was a separate parcel 

and wasn’t part of the parcel being considered for the subdivision.  Chairwoman Drummond felt 

the bottom line is the applicant has built extensive structures that are not in compliance with the 

code.  It begs the question why can’t he minimize, reduce, or eliminate some of the variances 

required.  Mr. Meier did not understand Mr. Wood’s comment about the rear lot.  Is that the one 

that shows a rock wall and has all the jogs.  Mr. Wood said that the line is not shown on this 

map.  Mr. Meier thought they could almost go straight back into the rock wall and eliminate a lot 

of these variances.  There is a big problem with the pool.  Mr. Meier asked how long the pool has 

been there.  Twenty-five feet is needed for that.  If they can do something else, he was not 

inclined to give that variance.  Chairwoman Drummond said that there are already jogs in the 

property line.  Why can’t they be straightened out?  The Board is not talking about a lot of 

footage.  Mr. Stokosa thought it was the involvement with the Planning Board because his client 

had someone who is eager to buy the piece.  They wanted to roll the dice and see if the Board 

was acceptable to granting the variances as shown in its current condition.  Mr. Ahsan stated that 

the above ground pool will definitely need a variance but it is a recreation thing.  Mr. Ahsan felt 

it made more sense for Mr. Stokosa to go back to his client and see if it can be straightened out.  

He felt the Planning Board would be much more accommodating once they find out what they 

are trying to do.  A lot of these requests could be eliminated.  Chairwoman Drummond said that 

if the Planning Board denies them, they have justification to come back to the Zoning Board.  

Mr. Meier did not think it would make a difference to the property to the right and asked how big 

the property was.  Mr. Stokosa said that was the property that was recently realigned and 

believed it is of the 3 acre conformance.  It is associated with the 2015 lot line realignment.  

Chairwoman Drummond felt that the lot in the back has a little bit to play with.  Mr. Meier was 

confused because there seems to be a line missing between the lot and the one in the back.  Mr. 

Stokosa said he would have to pull the 2015 survey.  Mr. Stokosa said that there is the ability to 

do something with the back.  Mr. Stokosa said that he was here tonight to get input from the 

Board and understands where the Board is going.  He will take that back to the client.  Mr. Meier 

felt that if they straightened the line out they would not have to move the pool.  It would make it 

easier for someone to draft the deed when they sell it.  Mr. Ahsan asked what they were going to 

do with the flag lot.  Mr. Stokosa said that there was not a house on it.  Mr. Ahsan felt that if they 

could reduce or eliminate some of the requests it would help the Board.  Mr. Stokosa said that 

the applicant wanted to see where this conversation would take him.  They now have some clear 

direction of where it is going to go.  Chairwoman Drummond asked if the Board will be seeing 

Mr. Stokosa next month.  Mr. Stokosa said that the next step is to make a Planning Board 

application.  Chairwoman Drummond asked if Mr. Stokosa wanted the Board to hold this 

application until he was finished with the Planning Board.  Mr. Wood said that it could be held in 

abeyance.   Mr. Stokosa agreed to have it held in abeyance. 

 

REVIEW – Appeal 3827 – Porteus (6458-01-501942 & 511939) 

Alfred Cappelli, Jr., representing Porteus and Sons, is requesting a 19’ frontline and 36’ rearline 

variance for a proposed dwelling to be located at 604 Hillside Lake Road, Wappingers Falls, 

pursuant to the Schedule of Bulk Regulations.  

No one was present at this time.  The Board will do a second call and have a discussion later.  



EAST FISHKILL ZONING BOARD OF APPEALS  ____________________________ MARCH  28, 2017 

 

REVIEW – Appeal 3828 – Cigna (6457-04-855200) 

Salvatore Cigna, 66 Saddle Ridge Drive, Hopewell Junction, is requesting a re-approval of 

appeal #3651 which was granted on April 8, 2014, for a 19’ sideline variance for an existing 

1100 square foot Sport Court and a 240 square foot shed, pursuant to Section 194-95 of the 

Zoning Ordinance. 

Tom Cerchiara, PLS with TEC Land Surveying and Dr. & Mrs. Cigna were present.  

Chairwoman Drummond explained that the Board spent a lot of time working through a variance 

request and there were certain requirements that were imposed on Dr. Cigna.  She understands 

that the deed restrictions and other things were never filed and was wondering why he was back 

again.  Mr. Cerchiara said that everything stated was correct.  It was his understanding that what 

happened was everything was approved and there was a subdivision plot that was prepared by 

surveyor Don Miller.  The subdivision and the declaration were to be filed simultaneously with 

the subdivision plot.  Unfortunately, Mr. Miller retired and moved.  Mr. Cerchiara reached out to 

Mr. Miller.  Last time he heard from him, Mr. Miller was living in North Carolina and had closed 

his business completely.  Mr. Cerchiara asked for some records.  Mr. Cerchiara said that Mr. 

Miller said he threw everything out.  Dr. Cigna said that he paid Mr. Miller in full.  He just left.  

Mr. Cerchiara has been retained to try and resolve this matter and get it all taken care of.   

Chairwoman Drummond said that when the request first came to the Board it was with the 

expectation that Dr. Cigna’s sons were using this Court in the backyard.  Realistically, his sons 

are probably older at this point.  Are they still using the court at this point?  There was a concern 

about the lights and noise as well as activity there in the evenings.  Mrs. Cigna said their sons are 

all away at school.  They use it, but it is limited.  It is not like it had been.  Dr. & Mrs. Cigna 

have spoken to them about it and they certainly don’t want neighbors to be violated in any way 

or upset.  Do they use it?  They use it when they come home.  For most of the year they are 

away.  Two are in grad school and need to be working this summer.  Things are happening very 

quickly with their lives.  It will be mostly summer use.  It will be more limited than it has been in 

the past.  Chairwoman Drummond asked if anything changed since this Board last reviewed it.  

Dr. Cigna said no.  Chairwoman Drummond stated that the lights will still need to come down 

and asked about the building out back that was like a shed.  Dr. Cigna said nothing has changed.  

Chairwoman Drummond asked if they reduced the height of the lights.   Chairwoman 

Drummond reminded them that the lights were to be removed when they sell the house.  

Chairwoman Drummond said that the lights were to be reduced permanently.  There was a deed 

restriction that was to have been filed on the property that before they sold the property the lights 

were supposed to be removed altogether.  The Board understood their use of them and the fact 

there was some representation made that they will be removed when they leave.  Mr. Cerchiara 

said that they have come to the Board to file the map.  It is currently before the Planning Board.  

Their understanding right now was that the Planning Board was going to accept the map Mr. 

Miller made.  Mr. Cerchiara has remade the map because he couldn’t certify Mr. Miller’s map.  

The Planning Board has indicated that there shouldn’t be any problems getting that through their 

approval.  Chairwoman Drummond stated that they have to go through all the trouble of going 

through the Planning Board as well.  Mr. Cerchiara said that they are waiting for it to be 

reviewed to make sure that there are no material changes to the plan and get the signatures on 
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that.  Chairwoman Drummond asked if Mr. Cerchiara was planning on retiring anytime soon.  

Mr. Cerchiara said no.   

 MOTION to advertise for a public hearing was made by James Meier, seconded by 

 Tara Franco.  Voted and carried unanimously.  

 

REVIEW – Appeal 3827 – Porteus (6458-01-501942 & 511939) 

Alfred Cappelli, Jr., representing Porteus and Sons, is requesting a 19’ frontline and 36’ rearline 

variance for a proposed dwelling to be located at 604 Hillside Lake Road, Wappingers Falls, 

pursuant to the Schedule of Bulk Regulations.  

No one was present for second call.  Chairwoman Drummond conducted a discussion on the 

application.  There are three undersized lots and they are proposing to merge them.  There are 

three options that are being presented to the Board in terms of how they can develop these lots.  

All three require variances.  Ms. Baier posted the maximum variances needed for the agenda.   

Chairwoman Drummond read the three options being presented to the Board together with what 

variances would be needed.  Option #1 is a new build in a new location; Option #2 is a new 

building in a new location; Option #3 is a new building in the existing location which is a 

reconstruction of the current house.  It sounds like the applicant prefers to not have option #3 

which needs 2 variances.  It is not minimizing the variances requested.  Mr. Meier did not 

appreciate being given three options and does the Board pick from them?  Discussion followed 

as to which is the preferred option.  Mr. Ahsan felt that the applicant should tell the Board which 

he prefers and the Board can work with him.  Mr. Wood said that if it is advertised the way it is 

on the agenda it would cover 1 and 2 and then the Board can decide with Mr. Cappelli.   Ms. 

Seminara stated that she is looking at this a different way.  It is to tell the Board what the 

applicant is thinking, but it is not up to the Board to say.  It was just a thought process that ended 

up in the application.  Mr. Meier said that the houses are not the same.  The footprints are not the 

same.  He was not sure exactly what is going on.   Mr. Ahsan said that the problem is the two 

houses are different footprints.  They may take option 1 and put the bigger footprint in option 1.  

Chairwoman Drummond asked the Board if they wanted to wait until Mr. Cappelli was present.  

All were in agreement with waiting.   Chairwoman Drummond and Mr. Wood agreed that the 

Board was fair in the wait and this will be on review for next month.  

  

ADJOURNMENT: 

MOTION to adjourn the Zoning Board meeting was made by Aziz Ahsan, seconded by 

Mary Seminara.  Voted and carried unanimously.  

 

Respectfully submitted, 

 

 

Lisa Anne Barach 

Meeting Secretary  


