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 Town of East Fishkill  

ZONING BOARD OF APPEAL   

June 27, 2017 

 

Chairwoman Drummond called the meeting to order with the roll call.  Those present were 

James Meier, Aziz Ahsan, Norma Drummond and Tara Franco.  Pam Baier, Clerk, and Tom 

Wood, Town Attorney, were also present. Chair Member Mary Seminara would be a little late.  

The Pledge of Allegiance was done at this time.  

 

CHAIRPERSON’S COMMENTS: 

 

Chairwoman Drummond announced that the next Zoning Board Meetings will be Tuesday, July 

25th and Tuesday, August 22nd.       

 

APPROVAL OF MINUTES: 

 

Chairwoman Drummond asked for a motion to approve the minutes of May 23rd, 2017 as 

amended. 

 

MOTION to approve the May 23rd, 2017 minutes as amended was made by Aziz Ahsan, 

seconded by James Meier.  Voted and carried unanimously.    

 

 

Chairwoman Drummond explained how the meeting works.  There are three public hearings 

tonight.  These are applications that the Board has had an opportunity to review.  The Board is 

asking for comments from the neighbors.  Only these 3 applications will have the opportunity for 

public comments this evening.  After the public hearings there are additional applications that are 

on for reviews.  Many of these applications the Board has not seen or had an opportunity to talk 

with the applicant about.  There will be no public comment on these at this time. 

 

PUBLIC HEARINGS:  

PUBLIC HEARING –Appeal 3804 – DiPaolo (6557-04-999431) 

Steven DiPaolo is requesting an 80’ frontline variance for a proposed 7200 square foot building 

at 237 Route 216 Stormville, pursuant to Section 194-123 of the Zoning Ordinance.  

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously.  
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Ms. Franco recused herself at this time as she is currently in contract with the firm of Gillespie 

and Stokosa, PLLC.  

Chairwoman Drummond informed Mr. DiPaolo and Mr. Stokosa that there are three members of 

the Board still present so there is a quorum.  Ms. Seminara will be joining the Board as soon as 

she can get here.  Chairwoman Drummond explained that this is an application that came before 

the Board a number of months ago.  There is a single family house on the property.  The 

applicant is requesting to be able to tear down the house and replace it with a large 7200 square 

foot building.  Cars will be stored in it.  There will be an attendant who will be parking the cars 

in there.  There will be an office on site.  The issue is the existing house that is there is close to 

the road.  It is a pre-existing condition.  Because of the significant wetlands on the property, the 

applicant did go to the New York State DEC to request the ability to encroach on the buffer and 

was not successful with that request.  The ability to place a building on the site is limited.  They 

are before this Board looking for a variance for the frontline.  Mr. Stokosa further explained that 

the applicant would like to construct a 7200 square foot storage facility for higher end cars.  It is 

a business that he has which exists down below.  It is a type of facility where people drop off 

their cars and it is stored in a heated or cold conditioned area.  There will be no vehicle 

maintenance or vehicle washing on site.  It would be an operation where a person would drive to 

the site and pick up their car and drive the car back in to the storage facility.  Hours of operation 

are pretty much 9 – 5 during Monday through Friday.  Weekends would be appointment only.  It 

is a call service.  If somebody plans to be taking their car that weekend, they call ahead and there 

would be somebody to take care of the car.  There will be an office inside the building for 

scheduling purposes.  There will be an employee there on site.  Chairwoman Drummond asked 

in terms of the employee there will be only one with one car in the parking lot.  The Board does 

not expect cars to be regularly parked outside.  Mr. Stokosa said that they plan to keep the 

existing garage.  There will be a paved area on the side of the garage closest to the existing 

residential building.  There could be some trailer storage there which currently exists today.  It is 

located in the State corridor.  The existing house is 14’ off the frontline.  This building would be 

20’ off the line.  The way it was configured at the Planning Board meeting, the applicant was 

asked to flip the building.  There was a jog in the back of the building.  In order to break up the 

line of sight along 216, the building was flipped and a gable was put on the front of it to break it 

up and give it a little bit of depth.  It will be a steel building.  There will be vinyl board in the 

back.  There will be a seamless roof on top.  Windows and dormers are shown on the side.  There 

will be a big overhead garage door located adjacent to the existing garage to allow cars access in 

and out on the side.  What they are trying to do and the intent is to screen it as much as possible.  

They will try to leave as much of the existing vegetation that is there along the corridor.  There is 

a series of pine trees along the garage entrance.  There are some trees associated with the existing 

house that is there.  They are going to try and keep those as best as they can.  On the other side, 

where the existing house is now, they will add a series of pine trees and deciduous trees and also 

along the adjoining property looking north there will be screening there.  There is a small section 

between the existing garage and Brady’s.  They are proposing some small landscaping up front 

to try to break it up and provide as much visible screening as possible.  They did go to the DEC 

to ask permission to try and encroach into the 100’ setback associated with the wetland on site.  

A portion of the existing garage is in the garage now.  Chairwoman Drummond stated that it is 

important to note that Brady’s Power Equipment is next door.  From a commercial use and from 

a business sense, this is a transitional property.  Brady’s is a very active business.  People are 

regularly coming in there with trailers and all sorts of equipment.  Chairwoman Drummond felt 
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that they were not talking about trailers or talking about that sort of equipment or high traffic use 

for this property.  Mr. Stokosa said this was a business that will be coming to this area relatively 

soon as far as high-end car storage.  This is not the type of thing that is going to be 100% 

occupancy within 2 or 3 years.  It will slowly build up.  The applicant has full confidence that 

this will evolve into something similar to what he has down below.  Chairwoman Drummond 

asked what would happen if the business fails and the Town is left with a 7200 square foot 

building.  Mr. DiPaolo said that it would be used for storage.  Chairwoman Drummond stated 

that it was explained to the Board that he would be parking some of his personal cars in there.  

Granting this building is not just there for Mr. DiPaolo’s use, it is there.  Mr. DiPaolo added that 

some of the stuff on Brady’s property has some of their landscaping trucks pulling out of their 

driveway.  To the right of the current driveway, there is two little pine trees.   Mr. DiPaolo has 

been asked to take them down because it seems to block the view from people pulling out of the 

driveway.  He hasn’t done anything with it yet, although he has been asked if it was possible.  

Chairwoman Drummond said that the ability of Mr. DiPaolo of doing any landscaping or 

screening on that side is limited in reference to sight distance. Chairwoman Drummond was 

concerned with what the neighbors across the street are going to see.  What is the visual that they 

are going to see?  Mr. DiPaolo said that he was very flexible.  Chairwoman Drummond asked if 

he was proposing a fence or anything like that.  Mr. DiPaolo said no.  There will be no signage.  

It is not going to look like a commercial type business building.  If anything, it will be just a 

small sign somewhere maybe on the building.  It is not something that they want to propose as a 

big storage facility.  Chairwoman Drummond asked about the lighting.  Mr. DiPaolo said that 

there will be lighting, but it will only be moderately on the driveway and maybe around the front 

a little bit like being across the side of the building.  Chairwoman Drummond asked that there 

would be lighting on the building and no stand-alone light poles.    Mr. DiPaolo said no.  Mr. 

Stokosa said that what was in the site plan submitted to the Planning Board is just a small, low 

cutoff dark sky wall packs.  It just shines on immediately in front of the new building above the 

overhead garage door and the access door.  There is one above the existing garage doors.  The 

light does not cast past the property lines to the south and to the west.  Chairwoman Drummond 

asked if they have given the Planning Board the photometric that shows the light stays on the 

property.  Mr. Stokosa said yes and the low cutoffs would not be seen from across the street or 

looking straight at them.  Chairwoman Drummond asked if there were any comments or 

questions from the Board Members.  There were none.   

Chairwoman Drummond asked if anyone wished to speak for or against the appeal.  No one 

came forward.  

Chairwoman Drummond read into the record an email that the Board received.  It was from 

Ulgen S. Fideli.   It was sent on Wednesday, June 14th against the appeal.  They do not want the 

structure near the property.  That is the only comment or letter from a neighbor that the Board 

has received.  Chairwoman Drummond did not know where the person lives because the address 

is from out-of-state and it does not help her understand where he is from.  

Mr. Stokosa added in reference to landscaping the applicant has added 15 trees to be planted 

along the 216 corridor.  Chairwoman Drummond asked what the size of the trees would.  Mr. 

Stokosa thought the trees would be 8’+/- high.  He has staggered evergreens in the front and 

behind them are a couple of deciduous.   Chairwoman Drummond asked if he was talking about 

screening the building and that the people are not going to see a massive building.  Mr. Stokosa 
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said that was correct and along the side as it is approached from the gas station there is a series of 

6 trees that are going down the property line.   Chairwoman Drummond asked how far back the 

face of the existing garage is.  Mr. Stokosa thought it was 76’ back.  Chairwoman Drummond 

stated that Brady’s Power Equipment has a building that looks like it is in line with that and 

another that is more forward.  She stated that this garage does not meet the setbacks and the 

building of Brady’s does not meet the required setback either nor the house on the other side.  

For the record, this is a State road and because of that the Town code requires a 100’ setback.  

That is the reason they were talking about the requirement of 100’.   

 MOTION to close and reserve a decision was made by Aziz Ahsan, seconded by 

 James Meier.  Voted and carried unanimously.  Voted and carried unanimously.  

 

 

PUBLIC HEARING – Appeal 3830 – Benedict (6355-00-29070 

Christopher and Maureen Benedict, 67 Fishkill Hook Road, Hopewell Junction, are requesting a 

Special Permit for an Accessory Professional Office in order to have a Yoga Studio in their 

detached barn, pursuant to Section 194-90 of the Zoning Ordinance. 

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously.  

Ms. Franco returned to the meeting.  Mr. & Mrs. Benedict were present.  Chairwoman 

Drummond summarized the application.  For a couple of meetings the Board has had the 

opportunity to talk about their proposed use of a barn that exists on their property.  They are 

taking about 550 square feet of that barn turned into a yoga studio.  They met with the Building 

Department to get feedback requirements on having a water fountain and a half bathroom as well 

as everything else that is required.  Mr. Benedict said that was right.  Chairwoman Drummond 

asked if they knew what it would mean to their septic and whether it has to be expanded or do 

whatever needs to be done related to that.  During the course of the conversation the Board 

received different stories about the hours and numbers of people.  Chairwoman Drummond said 

that she would state what she understands from the record at this point and asked the Benedicts 

to clarify it.  Mrs. Benedict is a teacher and teaches other yoga teachers to conduct yoga classes.  

Chairwoman Drummond had a chance to check out the website and it is very classy and a person 

gets the sense that it is a very intimate program that is offered.  It was a nice welcoming website.  

It gave her a sense of all the different classes that are being taught now.  It gave a sense of a 

number of classes that are already taught in different facilities.  The request is to be able to create 

a studio on the property in this detached barn to be able to teach other teachers who would then 

conduct classes.  Mrs. Benedict would also propose to run her own classes which would be 

potentially 2 classes in the morning and maybe one in the evening; and maybe on the weekends.  

Part of the teacher certification is the teachers have to have about 200 hours of training.  Part of 

the training is the teachers have to be training classes of students.  To do that, other people would 

have to come in which means there could be as many as 8 or a maximum of 15 students who 

would be coming at any given time for these teachers to conduct the classes.  Also included 

about once a month, there is likely to be a 5 hour emersion session on the weekends where the 
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teachers are there for an extended period of time doing more intensive special understanding and 

training related to running classes, yoga, etc.  There is no special lighting that is talked about.  

There will be no finished driveway.  The Benedicts are talking about expanding the surface that 

is there now; putting some foot lighting or lighting on the building.  The hours were going to be 

probably with a 1 hour class starting at 9 or 9:30 and a 6 o’clock class going no later than 8:30 at 

night.  This operation of 550 square feet that is being proposed is approximately 1/3 of the size 

of the barn.  There will be about 8 parking spaces added per se.  It is going to depend on the 

students and the number of students.  Mrs. Benedict summed up what Chairwoman Drummond 

just stated.  She said that she is basically a teacher of teachers.  She teaches from Poughkeepsie 

to Connecticut.  That is getting old.  She has shifted what she does and teaches teachers who then 

teach public classes.  That is primarily the reason for having it in her beautiful barn that is 

already there.  It won’t change the footprint at all.  It will all be interior.  It will be kept low key.  

When the teacher training is going on, it is a closed group.  There is no traffic coming in and out.  

When she has the 1 class in the morning or evening, it would be for her students or teachers to 

get the experience.  There would be a pre-registered situation that was discussed through the 

website and it would be a limited number of people.  Mrs. Benedict felt it would be 8 cars 

maximum.  It is quiet.  The hours that she put are after the school buses are gone.  It would be a 

9:30 class in the morning and it would be done way before anybody would be looking to go to 

bed a night.   Putting signs or lights or anything like that would make the backyard look super 

nice.  They are going to bring in pine trees and landscaping and a beautiful vegetable garden and 

lavender field.  Right now it is just an old horse barn.  It will be in keeping with the charm of the 

original Carey Orchard.  Chairwoman Drummond said for the purpose of the record, she was 

going to read in certain provisions of the code so that everyone understands exactly what is 

trying to be met here or have any issue with this.  (Chairwoman Drummond read the code at this 

time).  It has been established that Mrs. Benedict is a teacher so she meets that provision.  The 

Board has been told there will be no retail sales.  There will be no selling of t-shirts, water bottles 

or anything of that sort.  Her students are coming for the experience and the training.  There will 

be no external evidence.  The Benedicts have made it clear that aside from the parking of a 

number of cars, it should not have any impact. It has been brought to the Board’s attention that 

there are some driveways in Town that have that many cars in them.  Mr. Benedict added that 

other when classes are there effectively no one will know it is there.  There will be no indication 

of anything different going on other than the landscaping is a little nicer than it is today.  

Chairwoman Drummond said that there was one issue the Board had concerning whether the use 

has to be in the residential dwelling itself or whether it is allowed in the barn.  Mr. Wood said 

that it would have to be read as part of the decision that the Board agrees that it is an accessory 

building which is acceptable for the placement of the facility.  Chairwoman Drummond 

explained that generally speaking when a person talks about a business in the home it is 

physically operated in the home.  In this case, it is being talked about as an accessory building on 

the property.   There is that extra condition that the Board has to consider.  Chairwoman 

Drummond asked Mr. Wood if there was any prohibition of it being an accessory building.  Mr. 

Wood said the language itself isn’t as clear as it could be because if it is read in total a person 

could come to the conclusion that it has to be within the existing dwelling, but it doesn’t clearly 

state that.  The Board would have to draw that conclusion as to whether it has to be within the 

dwelling or it can in an accessory structure that is on site.  Chairwoman Drummond stated that 

Part A of Section 194-90 speaks to the number of employees in the dwelling.  Mr. Ahsan wanted 

to make a couple of points.  Even though there is a new driveway being added, the address will 



EAST FISHKILL ZONING BOARD OF APPEALS  ____________________________ JUNE 27, 2017 

not change.  If there are 9 or 10 cars, the excess will go on to the existing driveway.  If a person 

uses a GPS for directions, it would lead them to the regular driveway and the Benedicts would 

direct them to go towards the barn.  There will be no connection between the first driveway and 

the second driveway.   Mr. Ahsan would like to understand about the emersion classes.  Those 

emersion classes are going to be between Friday, Saturday and Sunday, maybe about 20 hours.  

He would like the Benedicts to elaborate on that and what is the number of people that would be 

in the emersion sessions.  Mrs. Benedict explained that for the teacher emersions, it would 

happen twice a year.  It would be a closed group of probably a maximum of 6 people.  They 

would be teachers already in her mentoring program.  It would be a closed group that would be 

working.  There would be no cars coming in and out.  If it would be easier, Mrs. Benedict would 

make sure they were on her side of the driveway.    They would come for 5 or 6 hours and go 

home and come back the next day for 5 or 6 hours.  It is part of the teacher training.  

Chairwoman Drummond wanted to get it on the record again that Mrs. Benedict did contact the 

Highway Superintendent and he approved a second curb cut off of Grove Court.  Mr. Benedict 

said that was correct.  Chairwoman Drummond asked if they were actually talking about putting 

in a new access to the barn for the customers coming in.  Mrs. Benedict explained that where 

they are located, the students would come in and go in that driveway.  They don’t ever really 

have to go up to the cul-de-sac.  The houses up there would never know they were there.  It is so 

far removed.  Chairwoman Drummond had another question for Mr. Wood.  When the Board 

issued the Special Permit for the music studio that Special Permit is for 2 years.  Mr. Wood said 

that there is no provision there but the Board could put one in for a reasonable amount of time.  

Chairwoman Drummond was worried about the fact that during the conversations the Board 

heard multiple versions of what might happen with the studio.  She thought they may have been 

telling the Board what they thought the Board wanted to hear as opposed to what is necessarily 

needed.  Mr. Benedict said that it was not true.  He objected to that.  Mr. Benedict felt they have 

gotten mixed feedback from the Board as well.  They may not have been clear on what they 

wanted themselves at the time, but he objects to the statement of they are telling the Board what 

they think the Board wants to hear.  Mrs. Benedict added that they came in in April and it was 

“what do they have to do to make this happen”.  They were told to fill out the application and 

were #5.  They did that.  (Ms. Seminara joined the Board at this time) They never have done this 

before so in April they asked what does the Board need from us.  They talked with their attorney 

and got it all buttoned up for May and sent the Board the letter.  She does not think there has 

been any back peddling or reversing what was said once they learned what was needed to satisfy 

the needs.  Mr. Meier felt that they misunderstood what the Chairwoman was saying.  The Board 

asks questions to find out what is wanted.  Sometimes the answers seemed like if that is what the 

Board wants it can be adjusted.  The Board does not want them to adjust anything.  The Board 

wants the Benedicts to tell the Board what they want because the Board may not be getting it.  

Mr. Benedict said all they want to do is what is allowed within the guidelines.  Mr. Meier 

understands and the statement was not meant to be a negative thing.  She was trying to clarify 

again that the Board understands what is being asked for.  Mrs. Benedict thought it was pretty 

tricky when a person hasn’t done this before.  Mr. Meier said that the Board is not trying to 

intimidate anyone.  The Board is trying to understand what is being asked for.  Chairwoman 

Drummond added that the Board needs to make sure the neighbors understand exactly what to 

expect because one of the issues that the Board has with the enforcement is how does it get 

enforced after the permit is granted and now there is 18 people there.   That is why the Board 

needs to help the neighbors understand exactly what is being talked about.  As told early on, 
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what is being asked for is not allowed except with this Special Permit.  The Board just wants to 

make sure that it understands what is being asked for.   The Board has heard 8 people, 12 people, 

and 15 people and would like to know what the maximum is.   Mr. Meier said for a certain extent 

the Benedicts are not asking for a yoga studio in the broad sense but a teaching yoga site.  Mrs. 

Benedict said that was correct and it was something that is hard to communicate to people who 

are not into yoga.  Mr. Meier said that it makes a difference to the Board as to whether it should 

be approved or not.  It has to be per the statute that was read.  Ms. Franco asked about the classes 

during the day.  She asked if they were regular yoga classes or teaching classes.  Mrs. Benedict 

said they would be regular little yoga classes where she would teach them or her teacher trainees 

would have an opportunity to teach them.  Mr. Ahsan asked how many teacher trainees she 

would have at a session.  Would it be multiple people or just one person?  Mrs. Benedict said it 

would be one person.  Mr. Meier explained that Mrs. Benedict would be teaching it or her 

student would be teaching it under Mrs. Benedict’s guidance.  Mrs. Benedict said that it was 

correct.  Chairwoman Drummond said that the Board did clarify that if the Benedicts go on 

vacation there would be no classes.  Mrs. Benedict said that was correct.  All classes will be 

conducted while Mrs. Benedict is there.  A lot of time was spent on this to make sure the Board 

understands what Mrs. Benedict is trying to do.   

Chairwoman Drummond read a couple of letters that the Board received before opening the 

public hearing.  The first letter is dated June 27th from Mary and Richard Turi, 30 Grove Court in 

support of the appeal.  The second letter is dated June 10th from Eleanor Samartino, 67 Fishkill 

Hook Road, in support of the appeal.   

Chairwoman Drummond asked if anyone wished to speak for or against the appeal.  

Aaron Shirzadi, 32 Grove Court – he has known the Benedicts for a long time.  They are family 

friends.  He has no opposition to them turning the barn into a yoga studio.  He thought it would 

be a great idea.  The only thing he asks is that they reconsider the entrance.  He has two small 

children.  Kids go up and down the neighborhood.  It is his only concern.  He is a new parent.  

There is access from Fishkill Hook Road as well as Carey Road.  He would like to keep the 

traffic out of the residence.  He has no opposition to the yoga studio.  

Marko Cuitkovac, 18 Grove Court – he is a next door neighbor.  His house is closer to the barn.  

He has no objections to a utilization of the barn.  However, he has two concerns.  One is already 

voiced because of the driveway.  It would be fairly close to his property.  As much as we all like 

to believe that people follow directions that doesn’t really happen that often.  It is fair to assume 

that people are going to continue driving down the street and turn around and come back.  It 

would definitely increase the traffic.  Mr. Cuitkovac has two children, a boy and a girl.  His next 

door neighbor also has two children.  It is a residential street and the kids are coming of age and 

running around and playing around.  Increased traffic is a concern.  He is not in opposition of a 

business or utilization of the barn but he would like the entrance to not be on Grove Court. The 

other concern is the position of the parking lot.  Is the parking lot going to be between Grove 

Court and the barn?  Is it going to be between his property and the barn?  Is it going to be in front 

of the barn and the actual house?  Mr. Ahsan had him come forward to look at the plan.  Mr. 

Cuitkovac thought the parking lot would be alongside of his property.  If that is going to happen, 

he is against the driveway.  He doesn’t mind the parking lot being over there but would like a 

significant amount of vegetation coverage.  He would like something to not show that.  It is also 
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a question of property values.  He does not know how the next owner is going like looking at the 

facility right over there. 

Anthony DeMarco, 20 Grove Court – He lives next door to Marco.  As a small business owner, 

he has no issue with them having a yoga studio.  His issue is the driveway.  He has two small 

children that go up and down the street.  There are a lot of kids up and down the street.  He is 

also worried about the property value as a homeowner.  If they do decide to sell, there will be a 

parking lot behind the barn with cars.  There are two access points as mentioned by the first 

gentleman on Carey Road and Fishkill Hook Road.   

Cassandra DeMarco, 20 Grove Court – Her concern is when the Benedicts decide to sell their 

home what happens to the barn knowing that it is not a separate entity to the home.  Does the 

business still continue?  Can it be rented?  What is the future of the barn?  Mr. Meier said that if 

it is granted, the Board would limit it to their use.  It would not run with the land.   

Chairwoman Drummond asked the Benedicts to come forward again.  She said given what they 

just heard regarding the driveway, how important is that second access to them?  Mrs. Benedict 

stated that the landscaping plan that they have has lots of screening and it would be much 

prettier.  The cars won’t be there all the time, only twice a day.   If the driveway is that much of a 

concern, they will have to figure out what to do.  Mr. Benedict added that they would have to 

decide.  They could use their main entrance if it makes sense but they would have to bring the 

cars around the other side of the barn.  Mr. Meier said this goes back to the discussion.  They are 

going to have to tell the Board what they are going to do.  If the Benedicts say no and insist on 

the driveway, then the Board has to consider whether based on the complaints if it will be 

granted based on the submitted plan.  Mr. Benedict said that he wasn’t saying that they insist but 

just that they have to think about it.  Mrs. Benedict asked if a compromise could be made with 

the neighbors.  Mr. Meier said they could speak with them and allay their concerns, and they 

could let the Board know.  He was just saying the public hearing would not be finished tonight.  

The Board would need the final plan before the Board can stop the public hearing.  If they need 

next month, that is fine.  Mr. Benedict asked if they would have to do this again.  Mr. Ahsan said 

yes.  Mr. Meier did not know if the people would speak again but they have the entitlement to be 

heard.  The Board can’t close the public hearing until it knows exactly what the plan is.  Mrs. 

Benedict wanted to clarify that the concern is the driveway.  Chairwoman Drummond said it was 

the extra traffic on Grove Court.  Mr. Meier mentioned that he happens to drive by Carey Road 

on a regular basis.  He was trying to remember if there were houses opposite the Benedicts with 

driveways.  Mr. Benedict said there was one house opposite of their house on Grove Court with a 

driveway.  Mr. Meier stated that they mentioned landscaping plans but there is no landscaping 

plan on the survey.  Mrs. Benedict said that they emailed that over today.  This parking lot is 

about 100’ from Marco’s driveway.  Mr. Meier asked if they were planning on putting screening 

in there.  Mrs. Benedict said that was where the landscaping would be put in.  Mr. Meier asked if 

there were existing trees there now and what kind of trees were they.  Mrs. Benedict said they 

were not evergreen.  They were bringing in evergreens.  Mr. Meier said that this plan is different 

from the survey.  Mr. Benedict came forward to see what Mr. Meier was talking about and 

agreed that it was different.  Mr. Meier felt that Marko needs to be shown the proper plan.  He 

was shown the wrong thing.  Mr. Cuitkovac was called forward by the Board to show him the 

proper plan.  Mr. Ahsan said for the record the plans that were submitted to the Zoning Board of 

Appeals are different from what the applicant has in their possession.  There is a little problem.  
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Mr. Cuitkovac reviewed the plans and did not have a problem with the plans but he was still 

worried about the traffic.  Chairwoman Drummond asked what his handout was that was in the 

packet.  Mr. Meier said that it was a new version.  Mr. Cuitkovac said that he was okay with the 

new plans.  He understand the point that the new driveway is supposed to be the fastest and 

shortest route and least expensive, but he still has a concern because you can only control your 

own actions.  Nobody can control actions of other people that are going to be coming over there.  

Nobody can predict how people will behave.  Mr. Cuitkovac wants to believe the best of people.  

We are getting to the point where there is always something that is asked for forgiveness than for 

permission.  What if people are not behaving?  How are you going to control that?  Once it is 

done it is done.  There is no going back.  Chairwoman Drummond reiterated that there is still a 

concern about traffic.  The Board was more concerned about the visual impact of a parking area.  

It seems the screening and landscape plan is now looking to address that.   Mr. Ahsan said that if 

the Benedicts are making all those changes then the Zoning Board of Appeals needs to know 

what is being approved.  Mr. Ahsan said that he has a plan that is totally different from what is 

being done now.  Mr. Meier pointed out that it was emailed today.  Chairwoman Drummond 

stated the issue is still how important is the second driveway is.  Mr. Meier did not think if they 

used the existing driveway there is no concern with them doing that but if they come off Fishkill 

Hook Road and don’t – Mrs. Benedict interrupted and said that she misspoke and their driveway 

is off Carey Road.  Mr. Benedict said that it would be easy for them to accept the need to come 

in through the existing driveway, come down around the house and go around the outside to 

approximately where the parking lot is now.  This would remove the access from Gove Court 

completely.  Chairwoman Drummond asked if they would be having students coming in and 

leaving at the same time.  Mrs. Benedict said no.  Chairwoman Drummond felt they would have 

one way of traffic at any given time.  Mr. Benedict said yes.  Mr. Meier said the plan shows a 

gravel driveway.  How much of it is really a gravel driveway?  Mrs. Benedict said that they had 

permission to bring in a driveway.  It was going to be kept gravel so that it would be charming 

with the neighborhood.  Mr. Meier said the plan shows a turn-around area and is it really there or 

is it growing in with grass.  Mr. Benedict said that it was blacktop now.  Their existing driveway 

is blacktop.  Mr. Meier thought they might be able to get away with keeping it there.  Mrs. 

Benedict said that Mr. Cuitkovac’s house was built by the owner and it was placed on the 

property line.  Mr. Benedict said that he understood about the concerns for the children.  Mr. 

Meier asked if the studio had to be back there.  Mrs. Benedict said that it was prettier there.  She 

was putting in palladium windows and the mountain was there.  The neighbors are going to get 

the benefit of this amazing, gorgeous structure.  Mr. Meier asked if the Benedicts wanted to 

amend their plans to use the existing driveway.  Mr. & Mrs. Benedict said yes.  Chairwoman 

Drummond asked if they were still talking about putting in landscaping.  Again the Benedicts 

said yes.  Mr. Ahsan asked where they are now going to put the cars now with bringing in from 

the existing driveway.  Mrs. Benedict said that they are going to leave the parking lot where Mr. 

Cuitkovac said he didn’t mind it.  Mr. Benedict said that on the new revised plan they would 

keep it there and will just come around with the existing driveway to it which is the south side of 

the building.  Mr. Ahsan asked if the clear access from Grove Court would be blocked or would 

somebody be able to just go through.  Mrs. Benedict said the access has been there since before 

they lived there and they haven’t changed it.  Mr. Benedict said it was grass and did not think 

anyone will try to drive on it.  Mr. Ahsan understood but it is still an access to the barn.  Nobody 

is prevented from going from Grove Court towards the barn from that access point.  Mr. 

Benedict said that no one has ever been able to do it.  Mrs. Benedict stated that they have always 
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kept it neighborly and have an open area in the fence between their home and the neighbor.  Mr. 

Meier said that it was not obvious to him that it was an access when driving by on Carey Road.  

Mr. Ahsan said that he did a site visit and saw the fence with the open area, but that access point 

is open so anybody could theoretically access the barn.  With a fence there it is very clear that 

this is not an access point.  Mr. Benedict asked if Mr. Ahsan was asking them to put up gates or 

something like that because he could do that.  Mr. Ahsan said that was not what he was asking.  

It was just that people could start coming through there to the barn.  Mr. Benedict did not think 

anyone would drive across his lawn.  Mr. Ahsan stated that it was mentioned during an earlier 

meeting that it was like gravel.  Mrs. Benedict said that it was going to be but the neighbors do 

not want it.  Mr. Benedict said that right now there is nothing coming in from Grove Court 

except there is a break in the fence.  That has been there.  Mr. Ahsan asked if there was a door in 

the barn that faces Grove Court.  Mrs. Benedict said that was where the entrance to the studio 

will be.  Mr. Ahsan asked how people access that door when it was just a barn.  Mr. Benedict did 

not think he had that door open in five years or more.  They use the other side where their cars go 

in and out.  At this point, it is aesthetic but Mr. Benedict understands Mr. Ahsan’s point which is 

there will be a nice door there and a path that comes around to it now since the driveway is 

moved in a different spot.  He did not see a problem with there being a break in the fence.  If 

there is a problem, he would like the Board to explain it and he would be happy to address it.  It 

is grass now and no path coming in from there.  There is no gravel and it is not paved.  Mr. 

Ahsan said he would like to see new plans of what the Benedicts are trying to do.  He did the 

review under the old plan and now there is a new plan.  Chairwoman Drummond stated that the 

Board can continue the public hearing next month.  She had one more question on something 

that came up.  It was mentioned that the earliest class for 9:30 because kids will be at school.  

She asked if Mrs. Benedict would not teach during the summer nor would those classes be 

continued.  Mrs. Benedict said that they would be continued.  Chairwoman Drummond felt that 

coming through the existing driveway would make it less visible.  Mrs. Benedict felt it would be 

completely invisible.  Chairwoman Drummond felt that this should be limited to a certain time 

slot like the Board did with the music studio.  Mr. Meier said they could do that in the decision.  

Chairwoman Drummond felt the Board has to see how it works and be able to hear that it doesn’t 

impact.  Are there any issues that were not anticipated that needs to be addressed?  Mr. Meier 

said that there would be a review in about 2 years to come back and see how it suits the 

neighborhood or not.  Mrs. Benedict asked if they had to come back again.  Chairwoman 

Drummond explained that once the Board closes the public hearing it cannot take any new 

information.  The Board has to make a decision based on the information that is received during 

the context of the application itself and the public hearing.  The Board can’t be considering any 

information that comes in after the public hearing is closed.  If there is going to be a revised plan 

the public hearing will need to stay open.  Chairwoman Drummond asked if there were any 

further comments.   

 MOTION to adjourn the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously.    

Mr. Ahsan asked if they could get the plan in at least 2 days before the meeting.   

 

PUBLIC HEARING – Appeal 3831 – Brooks (6458-02-768560) 
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Mark Olson, representing Arthur Brooks, 10 Lenart Place, Hopewell Junction, is requesting a 9’ 

sideline variance for an existing air conditioner condenser, pursuant to Section 194-17 of the 

Zoning Ordinance.  

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  

Mr. Olson was present along with Mrs. Brooks.  Chairwoman Drummond explained that this 

application was reviewed last month.  The issue is there were renovations done to the house.  

The air conditioner was not considered at that time.  The unit was put on the outside in a location 

that ended up being closer to the property line than it should be.  It is less impactful to the 

neighbor.  A complaint was made.  The Building Department went out and did a review of the 

property and agreed where it is located from a sound perspective and a sight impact probably 

makes the most sense.  The issues that are still outstanding are there are some open conditions at 

the property that need to be addressed.  There was a permit taken out for a deck in the back that 

has expired.  The deck has been taken down, but the door is barricaded so the means of egress is 

not there anymore.  Chairwoman Drummond asked if a new permit was going to be taken out 

soon to be able to address that.  Mr. Olson said yes.  On the plan that the Board has is an 

indication of a structure for a new deck that was to replace the deck that was removed.  The deck 

structure that was removed was removed because it existed without being finished for several 

years.  The owner did not feel comfortable with the structure that has been exposed.  When the 

Building Inspector indicated that these things needed to be addressed, the owner jumped on it 

this past weekend and removed the existing deck structure in preparation for the new deck to be 

built.  A bunch of the debris had been moved when the RV was removed that was in the 

driveway.   Chairwoman Drummond asked if the RV has been removed and Mr. Olson said that 

it was.  Chairwoman Drummond asked about the fireplace that was installed without a permit.  

Mr. Olson was not aware of the fireplace.  After speaking with Mrs. Brooks, Mr. Olson said that 

they could get a permit for the fireplace which is a gas fireplace.  Chairwoman Drummond 

questioned the unregistered vehicles.  Mrs. Brooks said that it was registered.  They had taken 

the license plates off because it wasn’t driven very often.  Mr. Croniser asked if they had a new 

inspection and registration sticker for it because it was not on the van.  Mrs. Brooks said that she 

would see to it.   Chairwoman Drummond explained that the Board needs to address any of the 

open issues.  Chairwoman Drummond asked Mr. Croniser if there was anything that she missed.   

Mr. Croniser said there was a permit for an addition.  The foundation is there.  Chairwoman 

Drummond asked what the applicant was going to do about the foundation.  Mr. Olson stated 

that they indicated in the plan by notation that the foundation is to be protected until such time 

they can continue with the construction of the addition.  At that time, they will submit for a 

building permit.  Chairwoman Drummond asked Mr. Olson to define protected.  Mr. Croniser 

said the water would not be able to get in it.  Chairwoman Drummond asked Mrs. Brooks if she 

had any plans to sell the property anytime soon.  Mrs. Brooks said no.  Chairwoman Drummond 

explained that many people come to the Board because they are getting ready to sell.   In 

reference to the air conditioner, the issue was whether it makes sense.  There was a discussion on 

screening/baffling.  She asked Mr. Olson to explain what they are doing so the neighbors could 

hear it.  Mr. Olson said they are indicating to surround the condenser with a decorative lattice on 

the inside of which would have a sound absorbing material to try and cut down on the decibel 

level.  They also took dimensions from the neighbor’s property to the existing location.  The 

condenser is approximately 82’.  The distance to the allowable location was 76’.  It is also 
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perpendicular to the side of the house.  It is a little bit better.  Chairwoman Drummond asked 

about the looks of the lattice that is being proposed.  Mr. Olson said that it would look better than 

a condenser.  It will be about the same height or maybe a little bit taller than the condenser which 

is about 3’.  Chairwoman Drummond asked if there were any questions or comments from the 

Board Members.  There were none.  

Chairwoman Drummond asked if anyone wished to speak for or against the appeal.   

Chou-Yeen Han – lives next to the Brooks at 8 Lenart Place.  She said that this is totally 

unacceptable.  Did they apply for a permit when they first set up the conditioner?  It is a big one.   

The 9’ variance compared to the zoning law of 12’ is totally unacceptable.  Ms. Han said she 

could not take this big difference.  Mr. Meier thought that Ms. Han misunderstood.  Chairwoman 

Drummond explained that the setback is 25’.  Mr. Ahsan confirmed that it was 25’.  Chairwoman 

Drummond said that the applicant is 16’ from the property line.  Ms. Han said that according to 

the survey, the applicant has only 9’.   The zoning law required 12’.  Mr. Ahsan stated that they 

are looking for a variance for 9’.  They are approximately 16’ away and they are supposed to be 

25’ away.  Mr. Ahsan also explained that if the applicant was 25’ away they would not have to 

come before this Board.  The Board continued to explain to Ms. Han what was required and what 

the applicant needed.  Ms. Han thought it was terrible.  She explained that she couldn’t sleep at 

night.  Mr. Ahsan explained that they are going through a public hearing right now and once it is 

all approved the applicant is going to put up a fence and soundproof it.  Ms. Han said that she 

could not sleep for quite a few years already.  She complained to Mrs. Brooks and Mrs. Brooks 

shrugged it off.  Ms. Han then complained to the Zoning Department last year.  They didn’t do 

too much.  For all those years she suffered and could not sleep.  It is like a submarine at night.  

She is over 70.  She does not have that kind of body to endure that kind of sleep at night.  At 

night she always opens her window a little bit and the unit is right next to her window.  She 

cannot sleep at night and she has complained and complained.  No one has done anything.  Ms. 

Han said that the applicants have not applied for a permit when the unit was first set up.  That is 

already a violation of the law.  The other thing that she is concerned about is the next owner will 

have to put up with the noise.  It is like she is deciding their fate.  She would have them move the 

unit in a different direction and keep the 25’.  If the unit stays where it is, there is no hope.  The 

unit would have to be moved to the other side of the house to get the distance.   

Mr. Wood asked about the plan that was submitted.  There is reference that it was created from a 

survey from 2006.  He asked if it was an as-built with everything in place.  There seems to be a 

variance granted in 2007 and he was trying to figure out the sequence.  Mr. Wood asked if the 

survey actually show the condenser.  Mr. Olson said that the survey did not show the condenser.  

He located it from foundation at the house.  Mr. Wood asked if the survey shows the foundation 

of the house that he went from.  Mr. Olson said yes.   Mr. Meier added that the house is only 

located 21’ away.  Mr. Wood said a variance was located for a 5’ side yard in 2007.   

Chairwoman Drummond wanted to be clear.  Mr. Olson and Mrs. Brooks are looking for 9’ 

variance. For them to actually put the air conditioner where it belongs, it is going to be more 

visually impactful to the neighbor.  Mr. Olson said it would be more visually impactful and will 

be closer to the neighbor’s house.  Chairwoman Drummond said they were proposing to put 

screening on it and soundproofing so the bigger issue is addressed which is being kept up at 

night with noise from the unit.  Chairwoman Drummond asked how old the air conditioning unit 

is.  Mr. Olson believes it is from 2005.  Chairwoman Drummond added they are more efficient 
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and quieter now than 10 years ago.  Mr. Meier asked if Ms. Han’s house was located further 

back from the road and Mr. Olson said it was.  Chairwoman Drummond asked Mr. Olson to state 

again how far away Ms. Han’s house is.  Mr. Olson said that the conditioner is potentially 82’ in 

its current location and when it is moved to the next location where it would be in compliance 

would be 76’.  Chairwoman Drummond explained to Ms. Han if the conditioner was moved to 

where it should be it would be closer to her home.  Ms. Han said that it was more of which 

window is more in use and where the sound is going.  Ms. Seminara asked how far it would be 

from Ms. Han’s front window if it were moved where it should be.  Mr. Meier felt that if the 

conditioner was closer to the house it would be closer to the front window.  Mr. Olson came 

forward and showed Ms. Seminara where everything was on the plans.  Chairwoman Drummond 

said the issue was Ms. Han’s house is set further back and that putting the conditioner behind the 

Brook’s house would make it closer.  Mr. Olson said that anything was possible but there is a 

significant cost involved because it would be a much longer line to the condenser.  It would have 

to go beyond the house and the deck as well.  Ms. Franco asked if Mr. Olson could give the 

Board an idea of how many decibels it might be without the sound barrier and how many 

decibels less with the sound barrier.  Chairwoman Drummond said there is an app that measures 

decibel levels.  Mr. Olson would be able to measure where it is now at the property line and give 

the Board some sense of what the soundproofing percentage would be able to reduce it.  

Chairwoman Drummond felt the neighbor needs to understand there is a concrete difference in 

the sound.  She also asked if it was possible to put landscaping in front of it so that Ms. Han 

would not have to look at the soundproofing.  Mr. Olson said they could put in some bushes.  He 

did not think it would be a problem.   

Mrs. Brooks said when Mrs. Han originally confronted them with the problem she went to the 

Town to ask what the situation really was.  She was told since it was put in in 2005 they were 

grandfathered.  Mr. Meier said somebody misspoke.  Mrs. Brooks said she didn’t want Mrs. Han 

to think they didn’t do anything.   

Chairwoman Drummond felt the Board needs a little bit more information.  This public hearing 

will have to be adjourned today.  The Board will not be able to close it out and give an answer.  

The Board needs a little bit more information about the sound at the property line of the existing 

unit and the percentage difference with the soundproofing.  That would really help.  Mr. Olson 

said he would try and do a mock up so the Board could use the materials.  Mr. Meier wasn’t sure 

if it makes sense to come up 3 ½’ higher than the height of the condenser.  Mr. Olson stated they 

wouldn’t want to get unsightly.  Ms. Seminara felt it was a valid point because sound does travel.  

She did not know what the elevations are of the two houses.  She thought Mr. Olson may have to 

consider bringing the soundproofing up higher to mitigate the noise.  When the sound readings 

are made at the property line, Mr. Olson would have to think about where the windows are to see 

what the actual noise is going to be as it travels.    Chairwoman Drummond stated in the 

meantime they would have to deal with the permits of the other conditions of the property to 

make sure everything is as it should be.   Mr. Olson thought the only outstanding was the 

fireplace.  Mr. Ahsan added the car.  Chairwoman Drummond said they need to make sure the 

registration is current on the car.   Chairwoman Drummond asked Mr. Wood how the Board will 

address the foundation and the deck.  Mr. Wood said if they get a permit for the deck then it 

would take care of it.  Chairwoman Drummond asked Mr. Olson if he had plans for the deck in 

order to pull a permit for it.  Mr. Olson did not think it would take too much to create plans.  

Chairwoman Drummond explained that if they had a permit then it would not be a violation.  It 
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gives the temporary means of blocking the egress by barricading it.  Mr. Olson said the house 

does not require a secondary egress from the living room.  Mr. Wood added that it gives a false 

sense of another way of exiting the structure.  Chairwoman Drummond said they will come back 

next month and tell the Board whether they pulled the permit or whatever it is going to be.  Mr. 

Olson did not think it was necessary to pull a permit for a variance.  Chairwoman Drummond 

explained that the variance is not for the deck.  The Board can’t grant a variance if there are 

outstanding violations on the property.  That is what the Board is trying to do.   

Mrs. Han came forward and said she needed the condenser to be the further distance from her 

borderline according to the zoning law.  She also would like the Brooks to turn off their air 

conditioner why they are making these improvements because Mrs. Han is being bothered by the 

noise.  She cannot sleep.  She asked if they could turn the air conditioning off after midnight.  

Chairwoman Drummond explained that if the Board grants a variance for the air conditioner to 

stay there it stays with the property.  The Board cannot control the next owners of the property.  

The Board is trying to help understand how much noise is being generated.  Mr. Ahsan explained 

the options the Brooks have.  If the Board does not grant the variance, the conditioner can be 

moved to a different location.  Looking at the map, it will be closer and it will be seen more.  

Mrs. Han said that she does need some sleep.   

 MOTION to adjourn the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  

 

REVIEWS: 

 

 

REVIEW – Appeal 3829 – DiRusso (6358-04-981382) 

John DiRusso, 3 Patricia Court, Hopewell Junction, is requesting a 15’ sideline variance for a 

proposed pool deck, pursuant to the Schedule of Bulk Regulations.  

Mr. DiRusso was not present.  It is the second meeting that he has not shown.  Chairwoman 

Drummond asked for a motion. 

 MOTION to consider the application abandoned and a refund of $70 to be made was 

 made by Aziz Ahsan, seconded by James Meier.  Voted and carried unanimously. 

 

REVIEW – Appeal 3832 – East Fishkill Solar, LLC (6357-04-723104) 

Cuddy and Feder, LLP, representing East Fishkill Solar, LLC, are requesting a use variance for a 

proposed Community Solar Facility to be located at 28 Helin Road Rear, Hopewell Junction, 

which is an R-1 Zoning District, pursuant to Section 194-16 of the Zoning Ordinance.  Property 

is in the ownership of Frank, Paul and Eileen Doherty.  

Chairwoman Drummond explained that this is an application that puts the Zoning Board in a 

unique circumstance that has the Board doing site plan review that is not normally done.  There 
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is no obligation for the applicant to go to the Planning Board in this case.  This Board is going to 

need a higher level of information than would be normally done on an application.  Chairwoman 

Drummond’s discussion with the planner and personal opinion is there is no reason to do a 

coordinated review unless the applicant is not successful with New York State DEC in terms of 

getting the information that is needed.  Chairwoman Drummond asked East Fishkill Solar to 

update the Board from the last time met in terms of any information that was received.  The 

applicant has met with the Fire Advisory Board.  Ms. de Wolfe and Mr. Porter were present.  Ms. 

deWolfe stated they met with the Fire Advisory Board and the Town Planner.  They received the 

comments from both about ten days ago in a letter which was passed on to the Board.  The Fire 

Advisory Board had no comments.  The Planner had a couple of comments to which the 

applicants responded in the current site plan.  Conversation was also initiated with the DEC and 

Fish and Wildlife.  They are waiting for responses.  Chairwoman Drummond felt the DEC may 

need to do a review.   The DEC may need to know how many trees are going to be cut down.  

She asked if the applicants have done that level of analysis yet.  Ms. deWolfe said no to the 

number of trees but the number of acres of trees – yes.  Chairwoman Drummond felt the 

applicants will need to understand the size of the trees; how many larger trees will have to be cut 

down because of the nesting of potentially endangered species.  Anthony Morando, Esq. from 

Cuddy and Feder was also present.  He said in response to the DEC comments and the SEQR 

process, the applicants are aware there could be a restriction on clearing in reference to the trees.  

The clearing can’t be done until October.  He did not think detail on the trees doesn’t change 

with the restriction.  The DEC will either say that they can or cannot clear the trees because of 

the Indiana bat situation.  That level of detail may not be necessary for a bat determination to go 

out and do a survey at this point.  He thinks what the applicants have now is sufficient to 

determine with DEC if it will be an issue at all.  Ms. deWolfe continued with the other issue of 

the wetland delineation which was completed last Tuesday.   The full survey is being finished up 

within the next few days.   Chairwoman Drummond asked if there were any changes in terms of 

expectation in terms of the limits of the wetlands.  Ms. deWolfe said no.   There were some 

minor modifications but nothing major.  Ms. deWolfe said they would be happy to respond to 

any comments in particular that came through with the Planner or any other comments/exhibits 

that provides a little bit further detail on construction in terms of sound levels.  That was a 

question the Board had last time.  Chairwoman Drummond first question was about the fence.  A 

7’ security fence is being proposed.  This is a residential district and 7’ fences are not allowed.  

The fence being proposed is a chain link fence which is also not allowed.  It may make sense in 

this case to do that.  She asked that they speak to the need as to why the 7’ fence and why the 

specific type of fence.  Mr. Porter stated that the 7’ fence is required by any SEQR National 

code.  It will run the perimeter of the planned array.  It needs to be chain link.  They will be 

happy to dress it up with fabric or work with the Board or neighbors from an aesthetic point of 

view, but they can’t get around the NEC requirements.  Chairwoman Drummond asked Mr. 

Wood if this is considered because it is a utility.  Mr. Wood asked if there are any processes to 

go through with the PSC for the connection of the power to the grid.  Mr. Porter said they are 

going through an inner connection process right now with Central Hudson, but that process is 

mandated by the PSC.  Mr. Wood said one of the things that the Board will be going into is the 

SEQR requirements and whether or not the PSC needs a coordinated review.  It will be discussed 

whether the Board needs it or not.  It appears that the applicants don’t have to go back to the 

PSC.  They have already approved the process with the utilities.  Chairwoman Drummond asked 

about the access road and it being not paved but a gravel finish.  Will it go all the way through 
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the site?  Chairwoman Drummond added that the Fire Advisory Board wanted to know how they 

would get access.  Ms. deWolfe said the Fire Advisory Board did not need access.  It was in the 

letter.  The access road is going to come off Power Drive.  There is an existing road there now 

which is accessible by ATV.  It will have to be improved so that construction vehicles can come 

through.  During the year when the facility is operating, there will only be one vehicle coming 

twice a year to do maintenance to the facility.  Most of it is a visual inspection.  It won’t be a 

highly used road.  The applicants are working with Central Hudson, who is the owner of that 

land to make sure the improvements are consistent with their activities.  Mr. Porter said the 

Board can refer to the last page in the packet as a detail on the construction of the road.  It will be 

a compressed gravel road at the existing grade.  Mr. Wood stated that with respect to the Fire 

Advisory Board they state they don’t need access to the site.  Does that mean they don’t need 

access through the fence as opposed to getting in to the vicinity with the snorkel truck or 

something?  They are suggesting that when the applicants are ready to build they have a meeting 

with the Fire Advisory Board.  It would not be good when the applicants are ready to build that 

the Fire Advisory Board is unhappy with the road.  Mr. Morando felt they could follow up with 

the Fire Advisory Board.  Mr. Porter stated that an emergency plan is usually prepared before 

that meeting.  Mr. Wood said that this is a unique location that is away from everybody else and 

next to a substation.  He did not know what access there was to the substation and if that would 

lend itself to firematic access to the applicants’ site.  Mr. Ahsan said that it was important for 

emergency access.  It could be any kind of a situation.  

Chairwoman Drummond asked if there were any comments or questions from Board Members.  

Mr. Ahsan didn’t have any questions because it was a passive facility right now.  Ms. Franco 

asked about the decommission process.  Ms. deWolfe said that it was asked at the last meeting.  

She stated that they would renew the facility once the active part was up.  Decommissioning 

means that they are removing all of the panels.  As shown in the drawing, they are basically drive 

piles into the dirt which will be removed as well.  The site would be returned within reason to its 

original condition.  Ms. Franco asked what the life cycle is for these facilities.  Ms. deWolfe said 

the facility would last at least 20 years.  Chairwoman Drummond added that the panels are 

actually installed in grass.  Does it stay grass?  Chairwoman Drummond wanted Ms. deWolfe to 

respond to storm management in reference to what happens to the rain, where is it going to go 

and how will it be addressed.  Ms. deWolfe said that typically the panels are seen as pervious 

because the grass starts to exist and the storm water continues as it did before.  Before 

construction has been completed a storm water prevention plan is implemented and any 

necessary measures that need to be addressed.  Chairwoman Drummond asked at what point the 

Board will get that information.  Ms. deWolfe said they would do that before they begin 

construction once through the permit process.  Chairwoman Drummond said that this Board has 

to do a site plan review.  That would be information that would be needed to do site plan review.  

Mr. Wood said that it could be a condition.  Chairwoman Drummond explained that this Board is 

in a circumstance that it wouldn’t normally look at.  It needs to be really careful that it is not 

missing something that normally the Planning Board would catch in their plan review.  Mr. 

Meier said in that context, his impression is that this is a fairly flat parcel and the applicants are 

not talking about doing a lot of grading.  Ms. deWolfe said there would be no grading.   Mr. 

Meier says that the Indiana bat keeps getting mentioned, but the applicants don’t know what 

other potential endangered species may be in this area.  Are they waiting for a response?   Mr. 

Wood asked if the DEC signed off on it already.  The wetlands delineation is completed.  The 

surveyor still has to submit it to the DEC for signing.  Mr. Morando said that the surveyors are 
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preparing the final delineation map now.  If the DEC requires that it be submitted for their 

validation, it would be done.  That could also be an option for approval that be done as well.  Ms. 

deWolfe said it was not required by the DEC but the habitat assessment is different.  The Habitat 

was reached out to.  Mr. Wood understands that the facility is outside of it but he didn’t know if 

the DEC required the map to be finalized to note that there is proof that it is outside.   Mr. Wood 

asked if NYSERDA is requiring a SEQR review before they approve anything.  Ms. deWolfe 

said that since this is passive NYSERDA is not requiring that review.  Mr. Wood told 

Chairwoman Drummond that it does not need a coordinated review.  Chairwoman Drummond 

said that her conversation with the Planner was the Board would not have to declare Lead 

Agency.  The question is as part of the Public Hearing Process should the Board have a site plan.  

Mr. Wood felt that the Board should go with what they gave the Town Engineer because the 

Town Engineer would be the one that would authorize any issuance of any construction permits 

and certainly the storm water issue.   Chairwoman Drummond felt that as long as there is a site 

plan that gets to the Town Planner the Board is okay with it.  Mr. Ahsan questioned the fence 

around the perimeter and asked if it had any kind of sharp edges at the top.  Is it terminated at the 

top or is there a razor wire going around the top.  Mr. Porter said it is usually terminated with the 

clips chain link.  Mr. Ahsan thought theoretically somebody could jump the fence.  Mr. Porter 

said that was a possibility.  A person can touch a panel and be fine.  There are no live wires as 

stated before.  Obviously there is medium voltage equipment that is concerning, but walking 

around touching the array, not that it is encouraged, is safe.  Ms. Seminara asked if they were 

concerned about vandalism at all.   Mr. Porter said it could be a concern.  The glasses on the 

panels are rated for high impact.  That is why the fence is there.  Many times there are cameras 

monitoring remotely.   Mr. Ahsan thought it was mentioned last time around even though the 

facility will be accessed twice a year for maintenance purposes, but if one of the panels goes off 

line the computer will be able to know which panel and send someone to service that panel.  Mr. 

Porter said in the packet there is more detail than needed on the DA acquisition system.  That is 

how it is monitored.    

Chairwoman Drummond said that they still need to hear from Fish and Wildlife and the DEC.  

What is the realistic date for a public hearing?   Their information is part of the consideration.  

Mr. Morando understood that the public hearing would be adjourned until the Board heard from 

those organizations.  Discussion continued on whether to set the public hearing for July.  Ms. 

deWolfe stated that the Board set the public hearing for July and if for some reason they can’t get 

the Board the information in time for the meeting – Mr. Wood said that the Board would hold it 

and adjourn it to August.  Chairwoman Drummond said the Board tries not to do that because 

then there are too many meetings that are not prepared to be open for public hearing.  After 

asking Ms. Baier when it needs to be advertised, Chairwoman Drummond felt August made 

more sense.  Mr. Ahsan agreed with her.   

Chairwoman Drummond asked where the applicants should post the signs advertising the public 

hearing.  Mr. Wood thought they should post it at the location where the driveway hits a public 

road.  All were in agreement.  Discussion was held whether there should be a coordinated review 

or not.  It was decided that there will not be a coordinated review.   

 MOTION to advertise for an August Public Hearing was made by Aziz Ahsan, 

 seconded by James Meier.  Voted and carried unanimously.  
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REVIEW – Appeal 3833 – Tripi/Mackey (6755-03-401430) 

John Tripi and Kellianne Mackey, 885 Drewville Road, Brewster, are requesting a 2’ variance 

for a proposed 6’ fence some of which is to be located in front of the rearline of the dwelling at 

4014 Route 52, Homes, pursuant to Section 194-98 of the Zoning Ordinance.  

Mr. Tripi was present.  Chairwoman Drummond asked if they were purchasing the residence.  

Mr. Tripi said they purchased it a few months ago.  The neighbor to the left has quite a mess in 

their yard.  In the fall the mess is visible.  There are pallets, dilapidated car ports and other 

things.  He would like to have the fence come further along the house so the back line will have a 

fence.  Chairwoman Drummond asked if there was a fence there now. Mr. Tripi said no.  

Chairwoman Drummond asked how far forward Mr. Tripi is proposing.  He would like to go to 

the front line of the house.  Mr. Wood informed the Board that at the last meeting the Town 

Board amended the Zoning Ordinance to allow a fence up to 6’ to extend to the front line of the 

house.  Therefore, it would wipe out this appeal.  The law would be effective in about a week or 

so when there is notification that it was filed with the Secretary of State.  Mr. Ahsan told Mr. 

Tripi that he could start in a week.  Mr. Tripi asked if it could go to the property line or is it 2’ in 

from the property line.  Chairwoman Drummond informed him it has to be 2’ in from the 

property line for maintenance purposes.  Mr. Croniser explained to the Board that Mr. Tripi 

wanted to come down further than the front of the house.  Mr. Tripi added that it would be 10’ 

more.  Mr. Meier suggested that he could go to 4’ to give him definition.  Mr. Tripi thought that 

was a good idea.   

 MOTION to refund $70 of Mr. Tripi’s fee was made by Aziz Ahsan, seconded by 

 James Meier.  Voted and carried unanimously.  

 

REVIEW – Appeal 3834 Gardner (6357-02-798621) 

Melvin W. Gardner, 42 Zerner Blvd., Hopewell Junction, is requesting a 17’ sideline variance 

for an existing 13’x25’ shed, pursuant to Section 194-107B(2) of the Zoning Ordinance.  

Mr. Gardner was present.  Chairwoman Drummond asked who installed the shed.  Mr. Gardner 

said the shed was always there.  He moved in in 1980.  The previous owner had a shed there in 

the same location.  What he did was tear it down and make it a little bit bigger when it was 

rebuilt.  He thought since there was one there he could put another one up.  Chairwoman 

Drummond asked when this shed was put up.  Mr. Gardner said he put it up around 1980 -81.  

He submitted pictures.  It is all sided and matches the house.  Chairwoman Drummond asked if 

the neighbors could see it.  Mr. Gardner said his one neighbor could possibly see it.  It is kind of 

buried under a couple of huge pine trees.  There is a chain link fence between the shed and the 

neighbor’s home.  The chain link fence does not belong to him.  It has been there a long time.  

Chairwoman Drummond asked if there were two sheds on the property.  Mr. Gardner said no.  

There is only the one.  He has a temporary carport on the property.   Chairwoman Drummond 

realized she was looking at another appeal.  Chairwoman Drummond asked if Mr. Gardner knew 

how big the shed was before.  Mr. Gardner thought it was 12’x16’.   There was a slab there.  The 

shed was not put on the whole slab.  When he rebuilt the shed, he used the slab.  Mr. Ahsan 
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asked if he used the slab as his footprint.  Mr. Gardner said exactly.  Chairwoman Drummond 

asked if he talked to his neighbors about this.  Mr. Gardner said that he was very friendly with 

the neighbors and they have been there 20 years also. 

 MOTION to advertise for a public hearing was made by James Meier, seconded by 

 Aziz Ahsan.  Voted and carried unanimously.  

 

 

REVIEW – Appeal 3835 – Meeker (6755-01-451531) 

Elizabeth T. Meeker, 8 Cortina Lane, Holmes, is requesting a 20’ sideline variance for an 

existing 19’x12’ shed which is located in front of the house and a 48’ rearline variance for an 

existing 13’x10’ shed, pursuant to Section 194-107B(2) and 194-107B(b) of the Zoning 

Ordinance.  

Ms. Meeker was present.  Chairwoman Drummond said the shed in the front is made of block 

and the one in the rear is made of wood.  One is unfinished and missing a door.  Ms. Meeker said 

that it was correct.  Ms. Meeker stated that she purchased the house a month ago and did not put 

up the sheds.  She spoke with the Building Department and was told the one in the front is on the 

tax map but the one in the back was not.  They have been there since the 1970s.   She wanted to 

make sure everything is all right because there is a lot of work that needs to be done on the 

sheds.  The roof needs to be replaced on the block shed and the one in the back, if allowed to 

keep it, will have siding and be finished up.  She would like to be able to keep the sheds due to 

the fact that the house itself does not have any storage.  It has no basement or attic.  It would be 

very helpful to have the sheds.  Ms. Meeker wants to make sure she goes through the right 

process and make them legal.  Chairwoman Drummond asked if Ms. Meeker had any inclination 

at all to move the shed in the back.  Ms. Meeker was not 100% sure where it would be moved.  

The house is kind of in the middle.  If she had to move it, it would be on the back of the house.  

Mr. Meier asked if it could be moved 5’ or 10’.   Chairwoman Drummond informed Ms. Meeker 

that she was 2’ away from the property line.  Mr. Croniser asked if it mattered that the property 

drops straight off.  Chairwoman Drummond said that if it is not on flat land it would make a 

difference.  She asked if it makes it more visible to the neighbor because it is now higher.  Mr. 

Croniser thought 84 was there.  Chairwoman Drummond asked about the land itself.  Ms. 

Meeker said the front of the house is where the block shed is.  It is flat area.  The house is built in 

to a hill and starts going up.  Only one level of the back of the house can be seen.  The shed is on 

the back piece of that flat area.  Behind the shed it drops off to the neighbor’s house.  The septic 

is in the front at the lowest point.  The well is up at the top.  Chairwoman Drummond again 

asked if it could be moved in 10’ and is it flat there.  Ms. Meeker said that it is flat there but it is 

in the yard.  If she has to move it, she would take it down.  She does not want to.  It doesn’t make 

sense to be in the middle of the back yard.  Mr. Meier asked if there was a fence there and does 

Ms. Meeker maintain behind the fence.  Ms. Meeker said she did take pictures of it and it is 

pretty much just wire broken down.  On the left side it is not even 2’.  There are power poles and 

behind that there is plastic wire that goes up 5 ½ ft. on that side.  Once on her property it is a 

chain link fence that is about 5’ tall.  Chairwoman Drummond stated that she has a property that 

drops off significantly behind and the neighbors are not likely to see it.   Mr. Ahsan wanted Ms. 
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Meeker to remember that Cortina Lane goes around her property so she has 2 front yards.  That 

will come up at the public hearing.  Mr. Meier did not think it affects the variances.   

 MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by 

 James Meier.  Voted and carried unanimously.  

Chairwoman Drummond advised Ms. Meeker that she would need 2 signs because she had 2 

front yards.  

REVIEW – Appeal 3836 – Heitmann (6455-02-780665) 

Gregory Heitmann, 17 East Hook Cross Road, Hopewell Junction, is requesting a 4’ frontline 

variance for an existing sunroom and a variance for an existing pool located in front of the 

dwelling pursuant to Sections 194-94 and 194-95 of the Zoning Ordinance.  

Mr. Heitmann was present.  He stated that the pool was put in last year without a permit.  

Chairwoman Drummond asked if it was done with a survey and how old was the survey.  Mr. 

Heitmann said that the survey was from 2002 and the surveyor is no longer with us.  

Chairwoman Drummond asked where the pool is.  Mr. Heitmann said the pool is in the back of 

the house.  The front door is to the east.  He was told there could be 2 front yards to the house.  

The north would be the other front door.  The pool is to the west of the house which would be the 

back yard.  The road runs on the side.  It confused him when he was told it could be in front of 

the house.  It is not visible from the street.  He brought pictures that had a street view.  

Chairwoman Drummond stated that Mr. Heitmann put in a pool without a permit.  She asked if it 

was functional and Mr. Heitmann said it was.  Chairwoman Drummond asked if it had an 

electrical inspection.  Mr. Heitmann said not totally.  Chairwoman Drummond asked what kind 

of pool and Mr. Heitmann said it was an in the ground pool.  Mr. Meier asked if it was excavated 

and a liner was placed inside.  Mr. Heitmann said yes.  Mr. Meier stated that East Hook Road is 

shown on the survey.  Is there a shared driveway or private road going back to these houses?  

Mr. Heitmann said there is a shared driveway.  Mr. Meier felt they made the front of the house 

face the shared driveway but the front is really facing East Hook Road.  Mr. Heitmann said the 

house was built in 1950.  Mr. Meier said that was what they did back then but the front of the 

house is really East Hook Road and that is the issue, but Mr. Heitmann did not get a permit.  

Chairwoman Drummond asked how big is the pool and how far away from the property line.  

Mr. Heitmann said it was 15’x30’ and 35’ away from the property line.   Chairwoman 

Drummond asked on whose measurements was he basing his figures.  Mr. Heitmann said he was 

working with Bob Oswald, the surveyor.  Mr. Heitmann said the pool equipment is about 35’ and 

the pool is 40’ away.    Chairwoman Drummond asked what the labeled decorative pool listed 

was.  Mr. Heitmann said it no longer existed.  Mr. Ahsan asked when the new survey would be 

available.  Mr. Heitmann said Mr. Oswald was having trouble with the plot lines from old maps.  

Mr. Heitmann showed a picture from the view from East Hook Cross Road.  Chairwoman 

Drummond asked what it looks like without the leaves on the trees.  Mr. Heitmann said it was 

not visible.  Chairwoman Drummond asked if there was a fence around the pool.  Mr. Heitmann 

stated that once he gets the permit he will put up the fence.  Chairwoman Drummond asked 

about a patio and how big is it.  Mr. Heitmann stated it was a concrete patio that was 10’.  

Chairwoman Drummond felt that a patio only needed 15’ so Mr. Heitmann should still be okay.  

Discussion took place so that Mr. Heitmann could understand the front yard issue.  Mr. Ahsan 

suggested that Mr. Heitmann come back next month because the survey is not up to date and 
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there are several issues.  Chairwoman Drummond further explained that the pool needs to be 

clear on the distances.   

Chairwoman Drummond wanted to discuss the shed.  She asked who put up the shed.  Mr. 

Heitmann said he did.  He put it up about 8 – 10 yrs. ago.  The shed meets the setbacks.  It is the 

sunroom that he needs a 4’ variance for.  Chairwoman Drummond did not think the shed was 25’ 

so it would have to be sited on the survey.  Mr. Heitmann said that shed was moveable and can 

be moved.  The sunroom is really renovated.  Mr. Heitmann pointed out where the sunroom was 

located.  The room was built in 1950 and renovated 12 years ago.  Chairwoman Drummond 

asked if it was enclosed.  Mr. Heitmann said it was falling down.  The house is all stone.  There 

is no insulation downstairs.  There is 24 inches of stone.  The only way to heat it is a wood stove.  

The sunroom was block and falling down.  They improved the block.  Everything was improving 

with what they did.  Mr. Meier asked if they tore it down and rebuilt it.  He also asked if it was 

glass.  Mr. Heitmann said it was just a block room that had some windows.  They made it more 

of a 3 season room.  Mr. Meier asked if Mr. Heitmann changed the footprint.  Mr. Heitmann said 

he did a few feet.  Chairwoman Drummond asked if it was a few feet smaller or bigger.  Mr. 

Heitmann said it was a few feet north.  It is not closer to the road.  Chairwoman Drummond did 

some calculations and thought Mr. Heitmann may need more than 4’.  She said that Board needs 

a new survey.  Chairwoman Drummond said Mr. Heitmann would have to come back next 

month if he has the survey.  If not, let Ms. Baier know and he would then come back in August.   

 

REVIEW – Appeal 3837 – Santiago (6455-02-855824) 

Elmer Santiago, 126 Jackson Road, Hopewell Junction, is requesting a 34’frontline variance for 

a proposed addition, pursuant to the Schedule of Bulk Regulations.  

Charles Brown was present.  He is representing Mr. Santiago.  This is an existing, non-

conforming lodge.  The width is only 100’.    The entire house right now meets the front yard 

setback.  The proposed addition brings it to 7’9” off the front property line.  The addition on the 

building right now is a one-story addition.  It is in pretty bad shape structurally.  They want to 

put a new addition on which would be 15’4” from the property line.  Chairwoman Drummond 

said they were lessening the non-conformity.  Mr. Brown did not think there will be an adverse 

effect on the neighborhood or on the environment.   

 MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by 

 James Meier.  Voted and carried unanimously.   

 

REVIEW – Appeal 3838 – Placido/Kiernan (6557-04-758468) 

Alessandra Placido and Bernard Kiernan, 153 Stormville Road, Hopewell Junction, are 

requesting an interpretation of Section 194-3 Definitions (particularly “Retail and Service 

Business”) and Section 194-90 Accessory Professional Offices.  

Michelle Daly, Esq. was present and representing Alessandra Placido and Bernard Kiernan.  Ms. 

Daly stated they were here because Ms. Placido and Mr. Kiernan entered in a complaint and 
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summons which stated they were in violation of Section 194-90 Accessory Professional Offices.  

Ms. Placido has been operating something of a hobby flower shop and set up a website in order 

to make flower arrangements for distribution with her personal time.  They are requesting that 

the interpretation of this business does not include her business.  It is definitely not a retail 

business.  There is no signage out front.  There are no vendors coming to the location.  There are 

no customers going in or out.  There is no additional business being operated at the location.  

Any delivery that she does is contacted through the website.  Ms. Placido personally delivers the 

flowers.  She picks them up at a distribution center and then makes the arrangements out of her 

personal car and brings them to the customer.  Ms. Placido has made a total of 400 closed sales 

since starting this endeavor in January.  They would like to request that she doesn’t qualify under 

business Section 194-1.  Chairwoman Drummond asked if Ms. Placido conducts retail sales.  Ms. 

Daly said yes.  Mr. Meier stated that even though she is not making money any business that 

fails because it doesn’t make money does not make it a hobby.  He understands the argument.  

There is a difference in not making money and doing something as a hobby so a person is not 

trying to make money when there are websites, advertising, prices for different types of 

bouquets.  Mr. Meier felt it was a business.  Being successful is something else.  Chairwoman 

Drummond said the website talks about staff.  Ms. Placido said that she worked in the floral 

business for many years.  Then she went into an office scene.  She got out of that and wanted to 

do something that she enjoys which is creating flowers.  Chairwoman Drummond pointed out 

that she is selling them.  Ms. Daly stated that she is getting the feeling that she wouldn’t qualify.  

Would she be able to request a variance for a Special Permit given the fact that she is located in 

the area?  It is across from the Trump Golf Course.  Her closest neighbor is in construction and 

doesn’t live there.  Behind her is Homestead Farms with 500 acres.  Mr. Meier said this is a 

home and she uses it as a home.  To get a Use Variance they are going to have to show there is 

not a return off the property.  Chairwoman Drummond said that was not the request before the 

Board.  Mr. Meier understands that and he is just answering the question.  To get a Use Variance 

they are going to have to prove they can’t get the value use out of the property and that is why 

they need to get a variance for the use.  It is a home.  That is what it is zoned for and is properly 

being used for.  It doesn’t make sense to come back and file for a Use Variance.  Chairwoman 

Drummond understands what Mr. Meier is saying, but it is not the request before the Board.  Mr. 

Meier said he was answering the second question.  This is retail sales and not a hobby.  If they 

are going to ask for a Use Variance to get retail sales out of this location that is an extremely 

high standard and he didn’t know how they are going to do it since Ms. Placido is able to use it 

as a home.  Chairwoman Drummond stated that if she made the floral arrangements and brought 

them to the flea market or somewhere else and selling them somewhere else that might be 

different.  Ms. Daly said Ms. Placido is making the deliveries elsewhere so none of the sales are 

being made in the physical place where she lives.  Chairwoman Drummond said that there is a 

complaint that has come in that states otherwise.  Ms. Daly explained that the sales are being 

made on line and the deliveries are made elsewhere.  There have been no complaints from actual 

neighbors.  Mr. Meier said that is a great thing about the internet.  When the statute was written, 

it didn’t contemplate internet sales.  The sales are being made from the home.  She is delivering 

to another location.  Ms. Placido has a website and advertising that this is for sale.  Someone is 

contacting her by internet or phone and wants to buy something like this.  She brings it over to 

take a look at it.  The sale is consummated someplace else.  The business is being transacted in 

her home.  Ms. Daly begs to differ.  The business is being transacted on the internet.  That 

particular statute was probably not contemplating internet sales.  If it was, anyone who is making 
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jewelry out of their home and selling it officially at a flea market or carpentry work sold on 

weekends was not contemplating.  She thought the majority of concerns with the Board are 

protecting the neighbors from the discomfort of the business in a residential zone.  Ms. Placido is 

really surrounded by neighbors that are already in business so it doesn’t change the 

neighborhood dynamically.  There is no change in traffic.  Chairwoman Drummond asked what 

the other neighboring property is zoned for.  Ms. Daly stated the adjacent neighbor is in 

construction.  She could provide the Board with further information prior to the public hearing.  

The farm behind her is rented to a hunting club and used as a dog training facility.  Chairwoman 

Drummond again asked the question of what are they zoned.  Ms. Daly would have to find that 

out.  Chairwoman Drummond asked if they are residential use or are they zoned for a business 

use.  Mr. Ahsan thought the business across the street was commercial.  Ms. Daly said the 

complaint that was made was not by the residential neighbors.  It was made by a business 

competitor.  Mr. Meier said there is a difference when you go into a flea market.  A person 

would sit in the house and make jewelry and don’t tell anybody about it.  There is not an internet 

presence.  That person would then go to a flea market and sell the goods there.  The business is 

transacted there.  There is no business going on in the home.  That is completely different then 

creating a business location on the internet and conducting it out of the home.  People come in 

and ask for a home business thing and all they do are things off the internet.  They are running an 

office out of their home.  They get a Special Use Permit for their office.  They are in real estate 

sales or whatever.  They meet their clients at the homes that they are trying to sell.  They are 

running a real estate brokerage in their home even though no one really comes to it.  Ms. Daly 

said the way the statute is written there isn’t language with regard to internet business.  Ms. 

Placido’s business does not have anyone aware of what is going on inside that home from 

outside of the home.  It is just what they read on the internet.  Ms. Daly believes the internet is a 

separate entity than the actual physical location.  From the physical location, it looks and is a 

residence.  There is no legal way in or out of it.  It is not affected in anyway by this particular 

activity which is largely undertaken online.  Ms. Daly understands that this is a constantly 

changing world, but the fact that Ms. Placido has not advertised in that particular place she 

should not be penalized for doing so.  Chairwoman Drummond had two questions to follow up 

with what Ms. Daly just said.  Is Ms. Daly trying to say that internet sales are not retail sales?  

Ms. Daly was saying that she did not think that the retail sales part of the internet sales should be 

considered with regard to zoning for a physical location.  The other question Chairwoman 

Drummond had was how do they take delivery of the flowers?  Are there any trucks that do that?  

Ms. Daly said no.  Ms. Placido takes her personal car and picks up the flowers at a different 

location and then drives to a third location, which is the customer.  Mr. Meier asked where the 

bouquets are made.  Ms. Placido made them in her home.  Mr. Meier said that she was buying 

supplies which were a little different from one of the explanations that the Board had.  Ms. 

Placido buys supplies and brings them home for the purpose of creating retail sales.  How is that 

not a business?  Ms. Daly stated that the sales are not completed until it is consummated at the 

customer’s location.  Ms. Daly felt that the internet and the location are irrelevant with regard to 

zoning.  Ms. Franco said the financial transaction is taking place at the home.  It is not taking 

place where it is being delivered.  When an order is taken over the internet the transaction is 

occurring at that location not at the delivery location.  Looking at it that way, the Board would 

say that every person that lives in this neighborhood has a retail business because they all take 

deliveries of some sort.    The financial transactions take place where the internet business is 

based at home.  That is a retail business.  Mr. Meier said his example of real estate broker.  If 
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they have an internet presence then they meet people at the location of the houses.  They can’t 

bring the houses to their own home to show them off.  They actually go to a closing and get paid 

by some attorney’s office.  Ms. Daly said that the businesses that are run from the home usually 

have some indication outside of the home that they are operating out of there or that people are 

willing to visit that location.  Mr. Meier said the last appeal the Board had was for a real estate 

broker.  There was no sign or anything.  The home is where the phone is; it is where he runs his 

computer and maintaining his business.  He never gets paid at the houses he shows.  He gets paid 

when there is a sale someplace.  Chairwoman Drummond added that the tree service took the 

phone calls at the house, had equipment at the house that was not an appropriate place for 

business.  Mr. Meier added that was where the business was being done even though he was 

cutting trees down at someone else’s house.  Ms. Daly felt that Ms. Placido should qualify 

because she is making all personal deliveries and the main concern is people coming in and out 

of houses.  Chairwoman Drummond stated those are conditions of the section.  Chairwoman 

Drummond went through the parts with Ms. Daly.  The first part was read as to who is allowed 

an accessory office.  Mr. Ahsan thought that Ms. Placido qualified under the term artist.  Ms. 

Daly said that Ms. Placido does not affect the community the same way that a regular retail sales 

business would in a professional office for the reason that the statute has been written in that 

way.  There is no additional traffic.  There are no customers coming in and out.  There are no 

vendors.  There is no sign.  A person would expect that Ms. Placido would qualify as a 

professional office.  Ms. Daly felt that an exception should be made.  Chairwoman Drummond 

asked if they were asking for a variance or for an interpretation.  Ms. Daly is asking that the 

interpretation of the statute would contemplate internet sales and that internet sales shouldn’t be 

considered at the location where the – Chairwoman Drummond interrupted and asked where 

does Ms. Placido tell the IRS where she is conducting her sales.  Ms. Daly said she just started in 

January so Ms. Placido has not filed yet.  Mr. Meier said that Ms. Placido is going to have to 

give an address for her business.  That business address is going to be her home.  Mr. Ahsan said 

the way the statute is written did not contemplate internet transactions.  The Board is in an area 

where it is migrating from a brick and mortar store to something in cyber space.  He felt the 

Board needs a better interpretation of what the statute should be.  The way the statute is written 

right now the Board cannot stretch it.  Chairwoman Drummond said that the Board has to stay 

with the interpretation right now.  Mr. Ahsan did not see the issues that are coming up.  He felt 

that Ms. Daly could request an interpretation or withdraw.  Ms. Daly asked for an interpretation.  

Mr. Meier asked if they were asking the Board to interpret whether or not what Ms. Placido is 

doing is retail sales and a business out of her home.  Ms. Daly said yes.  Mr. Meier said then the 

Board can have a hearing.   

 MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by 

 James Meier.  Voted and carried unanimously.  

 

 

ADJOURNMENT: 

MOTION to adjourn the Zoning Board meeting was made by Aziz Ahsan, seconded by 

James Meier.  Voted and carried unanimously.  



EAST FISHKILL ZONING BOARD OF APPEALS  ____________________________ JUNE 27, 2017 

 

Respectfully submitted, 

 

Lisa Anne Barach 

Meeting Secretary  


