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 Town of East Fishkill  

ZONING BOARD OF APPEAL   

July 25, 2017 

 

Chairwoman Drummond started the meeting with the roll call.  Those present were James Meier, 

Aziz Ahsan, and Norma Drummond.   Pam Baier, Clerk, and Tom Wood, Town Attorney, were 

absent. Jeanne Burke, Assistant Clerk, was present. Member Mary Seminara would be a little 

late.  

The Pledge of Allegiance was done at this time.  

 

CHAIRPERSON’S COMMENTS: 

 

Chairwoman Drummond announced that the agenda is changing a little bit.  There has been a 

request from the applicant not to do anything with Agenda Item #3.  It will have to be opened 

and then adjourned once more.  There is no new information at this point.  Item #7 will not be 

able to open because the applicant did not do the proper notice.  The next Zoning Board 

Meetings will be Tuesday, August 22nd and Tuesday, September 26th.       

 

APPROVAL OF MINUTES: 

 

Chairwoman Drummond asked for a motion to approve the minutes of June 22nd, 2017 as 

amended. 

 

MOTION to approve the June 22nd, 2017 minutes as amended was made by James 

Meier, seconded by Aziz Ahsan. Voted and carried unanimously.    

 

 

Chairwoman Drummond explained that it was important for people to put their signs up and if 

the public hearing is adjourned, the dates have to be changed on the sign.    

 

DECISION: 

DECISION – Appeal 3804 – DiPaolo (6557-04-999431) 

Steven DiPaolo is requesting an 80’ frontline variance for a proposed 7200 square foot building 

at 237 Route 216 Stormville, pursuant to Section 194-123 of the Zoning Ordinance.  

Chairwoman Drummond saw that no one was present for this Decision.  She explained that the 

Board is going to do a joint request with the Planning Board to the New York State Department 

of Environmental Conservation to ask for their consideration to allow the building to be pushed 

back a little bit into the buffer.  The applicant has approached the DEC and did not receive a 
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favorable response.  The DEC might be more interested in listening to the reasons why the Town 

would want it moved.  The Board is still within the 62 days.  The Clerk has put in a request to the 

applicant to give the Board an extra 30 days.  The Board may have to reopen the public hearing 

if there is new information or anything additional for the Board to consider.   

 

ADJOURNED PUBLIC HEARINGS:  

ADJOURNED PUBLIC HEARING – Appeal 3830 – Benedict (6355-00-29070) 

Christopher and Maureen Benedict, 67 Fishkill Hook Road, Hopewell Junction, are requesting a 

Special Permit for an Accessory Professional Office in order to have a Yoga Studio in their 

detached barn, pursuant to Section 194-90 of the Zoning Ordinance. 

 MOTION to reconvene the public hearing was made by Aziz Ahsan, seconded by 

 James Meier.  Voted and carried unanimously.  

Mr. Benedict was present.  Chairwoman Drummond explained that the Board has seen this a  

couple of times.  There was a Public Hearing last month which was adjourned until tonight.  

Based on the comments of the neighbors, there was concern about traffic on Grove Court.  The 

Board asked the Benedicts to reconsider the additional driveway.  A plan was submitted.  For 

Mr. Benedict’s information, the Board did get an email from the Town Attorney for the Board’s 

consideration that there must be some discussion about whether the Town Code allows the 

accessory use in an accessory building.  In the Board’s deliberation and conversation in the 

public hearing, there has to be some discussion about whether an actual accessory use is allowed 

in an accessory building as opposed to the code dealing with a residence and the ability to 

operate a business in a home.  It is something that the Board has to consider.  In the new plans 

submitted, there is still a parking area that has not changed.  What has been eliminated is the 

proposed driveway.   Chairwoman Drummond had a couple of questions.  The new parking area 

is 68’ X 40’.   She wanted the neighbors to be conscious of the size of the parking area.  The 

expectation is that it is not going to be paved.  Chairwoman Drummond asked if they were going 

to be put gravel down.  Mr. Benedict said that for the time being it would be gravel.  They may 

put some pavers in at a later date.  It is going to be gravel at this point.  The neighbors last month 

were in favor of the parking lot.  No one objected to the parking lot.  Chairwoman Drummond 

noticed on the plan that the highlighted area for the extension of the driveway that now comes 

from the other side is in an area of land in a floodplain.  She asked if the barn was actually in the 

floodplain.  Mr. Benedict said the structures were out of the floodplain.  They had a survey of the 

property done in 2000.  When they moved in in 1999, the whole area was considered floodplain.  

They hired a company to do an actual survey to see if they were in the flood plain or not.  The 

objective at that time was to pull the structures out so they didn’t have to worry about the rest of 

the property.  The company was able to confirm that and the dotted line shows that the survey 

was not done beyond that.  Chairwoman Drummond said they were proposing a parking area in 

the floodplains.  Mr. Benedict explained that it was considered the floodplain but the surveyor 

did not go back that far over.  It may not technically be in the floodplain.  At the time, they didn’t 

bring the survey out that far.  Chairwoman Drummond was concerned about the fact that the 

floodplain was supposed to have a 100’ buffer and so parking areas or structures are not to be put 

in the 100’ buffer or edge of the floodplains.  Chairwoman Drummond asked if there was a 
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wetlands flagging.  Who identified the floodplain?  Mr. Benedict said that Alton Knapp did the 

survey.  Chairwoman Drummond said her survey shows David Bolster.  Mr. Benedict had a 

letter from Alton Knapp Associates from Greenwich, NY.  Chairwoman Drummond asked if 

they provided the information to David Bolster.  Mr. Benedict said that company filed it with the 

County and they were the ones who did the survey.  Mr. Meier believes that anything above or at 

255.8’ is above the floodplains and anything below that would be in the floodplain according to 

what he was reading on the survey.  He thought maybe the parking lot could be put on the other 

side of the barn.   Mr. Benedict told the Board that they had an exact copy of the survey which is 

the one he used.  Chairwoman Drummond’s understanding was that a portion is staying in the 

floodplain and a portion is going to come out.  Mr. Benedict said that it was correct.   

Chairwoman Drummond asked if it was a FEMA designation.  Mr. Benedict said that he did not 

recall.  Chairwoman Drummond wondered if the floodplains were updated within the last 3 

years.  It was then that FEMA came out with new flood maps.  Mr. Benedict did not know.  

Because of the results of the survey, the surveyors were able to go back to the County and state 

that the Benedict structures were not in the floodplain.  Chairwoman Drummond was agreeing 

that the structures appear to be good.  The question is whether the parking lot can be there.  The 

Benedicts don’t want to have a parking area where there is a potential of leaking oil or anything 

like that in a floodplain.  They do have to be conscious of whether there is a buffer or not.  

Chairwoman Drummond thought the Town Planner may have to look at this.   She told Mr. 

Benedict that the Board will have the Town Planner look at this tomorrow so that the Board has 

the right information to do this.  Chairwoman Drummond asked if there were any other questions 

or comments from the Board.  There were none.  

Chairwoman Drummond asked if anyone wished to speak for or against this appeal.   

Maureen Ryan is a neighbor of the Benedicts.  She lives at 31 Grove Court.  She wanted to thank 

the neighbors who spoke last month because they hit all the topics.  She lives at the top of the 

circle.  She wanted to mention in the wintertime it is very dark.  Sometimes there are cars parked 

on both sides of the road in the circle and a driver does not know they are there.  There was a 

conversation about the fence on the road.  She is glad the driveway was moved because it was 

one of her concerns.  There is an opening in the fence.  It is like putting up a do not enter sign.  

The second that sign goes up everyone wants to enter through it.  People don’t respect signage or 

the obvious.  They are going to use it.  Mrs. Ryan wanted to request that the section be replaced.  

When Mrs. Ryan first purchased the home, she had a little fellow and they wanted to be on a cul-

de-sac for the purpose of not having traffic.  She would appreciate it if it could be maintained as 

much as possible.  It can be done now that the driveway was moved.  The circle gets used quite 

often by the kids.  They are playing up there.  Families walk up there with their dogs.  The traffic 

up there needs to be maintained to a minimum.  They would not like to have traffic up and down 

the street.  They waited and paid more so there would be no traffic.  Mrs. Ryan would want to 

have the Benedicts respect that as Mrs. Ryan respects the Benedicts endeavors.   

Chairwoman Drummond stated that at the request of the Town Attorney the Board needs to 

review the issue about the accessory building.  Mr. Ahsan said that it was discussed once before.  

Chairwoman Drummond said that the Town Attorney did not think it was discussed enough.  Mr. 

Ahsan felt that looking at the similar situations like the music studio, it was inside the house.  

This one is using a detached facility which is solely being used for the endeavor.  Chairwoman 

Drummond reminded him that the Benedicts are only using 1/3 of the barn for this.  Mr. Meier 
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added that the accessory building is still being used for the residence.  Mr. Ahsan said that he has 

been struggling with it.  This is a stand-alone building used as a garage.  The issue of vehicles 

coming in and the parking of 14 cars is a lot of activity.  Chairwoman Drummond felt that the 

parking lot is fairly large.  Mr. Benedict felt that they have been very accommodating with all the 

comments that were made about the driveway.  It seems that every week there is something new 

that comes up that needs to be looked at.  The Town Attorney had mentioned that last month and 

the fact there has been no progress on that for a month is a concern.  Chairwoman Drummond 

explained that the Board does not meet in the meantime.  Their only discussion is here.  Mr. 

Benedict said he was pressed to have a plan in place 28 days in advance and yet the Board 

cannot look at it.  Mr. Meier explained that the Board can look at the plans individually but 

cannot meet without declaring a public hearing.  It cannot be done by law.  Mr. Benedict asked if 

there would be another public hearing next month?  Chairwoman Drummond said there is still an 

open issue on whether a parking area and the roadway can be put in without having a buffer for a 

floodplain.  That is still an issue.  Mr. Meier said that when he looks at a parking lot that big his 

impression is that the cars will be lined up on one side.  The typical car is 17 – 18 ft. long and 

may need 20 ft. to back up.  Mr. Benedict said they tried to compress the parking area into 4 and 

4 as opposed to having it stretched out.  It would be less visible to the street and less visible from 

the neighborhood.  They could just move it back in the space behind it if that is the Planning 

Board’s requirement.  It goes back towards Grove Court.  Mr. Meier asked if Mr. Benedict was 

looking to line up 12 cars.  Mr. Benedict said no.  Mr. Meier said that was one of the big 

considerations that the Board has is how many people are going to be showing up at this 

location.  Unfortunately, the issue of the floodplain is new and the Board will need information 

on whether a parking lot could be legally done.  The Board will not be able to close the public 

hearing tonight.  Mr. Ahsan looked at it also and the Board is not very clear whether it should be 

inside the house or at the accessory location.  The code states very clearly that a professional 

office can be maintained inside the residence but this is a stand-alone accessory building.  This is 

what he is struggling with.  A professional office in a home affects the living space.  With this 

the living space is not affected.  The only things affected are the cars coming in.  Everything else 

is outside.  The privacy is not affected at all only to the extent that the cars drive in and park on 

the side of the barn.  The business is conducted in the structure and then they leave.  That is 

where the struggle is with this particular statute.  It is like a standalone business.  The attorney 

pointed out that issue.  There are a couple of issues that the attorney has requested be brought up 

in a public hearing.  The public has to be aware of all these issues.  It has to be on the record.  

Mr. Meier said the statute is not clear.  On the one hand it doesn’t say residence.  It says that it 

may be done in residential districts.  The only issue is the number of employees.   It is the only 

place where it is mentioned being permitted in a dwelling which lends to the argument that it has 

to be in a residence.   As far as the visual evidence, the Board has to look at the visual 

relationship between the property in question and the existing residential structures.  The code 

mentions the character of the residential district, architectural style, height and sizes of buildings 

…..  If the code talks about buildings it is not limited to residences.  There is confusion there.  

Mr. Benedict asked if it would be fair to say that in general the zoning regulations that something 

is prohibited.  It is not silent.  It is expressed.  Chairwoman Drummond said that it is prohibited 

and that was why Mr. Benedict was here.  The code gives the Board some wiggle room to work 

with.  The Board is trying to see if it is an appropriate fit.  Mr. Meier said that it was forbidden 

unless the Board says it can be done.  Mr. Benedict stated that the arbitrary favor works in the 

Board’s favor to decide what it will and will not do.  Mr. Meier said that all the conditions have 
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to be met to get the variance to allow a prohibited use.  All the conditions have to be met and that 

is where the confusion is.  An accessory building is not something that is put up to run the yoga 

studio.  This is a building that has been on the property for a long time and is used as an 

accessory building for the dwelling.  If this was an attached garage, the Board would not be 

having this discussion.  Chairwoman Drummond said that the Board has had applicants come 

before the Board to use their garage that is attached to the home.  The issue didn’t come up 

because the garage was attached to the home.  Mr. Meier did not know if it was significant 

enough for the Board to say it can’t be done because it is not a dwelling and the garage is not 

attached to the dwelling.  It is an issue for the Board to decide.  The Board is having that 

discussion and welcomes Mr. Benedict’s input if he has any comments about that.  The Decision 

would be a written Decision.  The Board is putting it out there so that the public is aware of the 

issue.  Mr. Benedict asked if the Board would agree with what the issues are that are currently 

being discussed and considered.  Mr. Meier said that he personally sees the issue of the flood 

plain that has come up and then the issue of the separate accessory building qualifying within the 

definition as a condition of granting the variance.  Mr. Ahsan added the character of the 

neighborhood because when Mr. Benedict is putting up a huge parking lot it will change the 

character of the neighborhood.  It will be screened but the character of the neighborhood will be 

changed.  Mr. Meier added if it was 3 or 4 people coming in, it might be different from having 

12 people coming in at a time.  The Board could decide that it can be done with only an X 

amount of people there.  The Benedicts would have to decide if they still want to do it.  Those 

are the different things that the Board is faced with.  The Board does not want to make it look 

like too much of a commercial enterprise in a residential district.  That has always been Mr. 

Meier’s concern. Chairwoman Drummond stated that the parking lot being proposed is larger 

than the footprint of the barn and the footprint of the home.  It would help her if Mr. Benedict 

actually showed the delineation of the actual spaces and what the people are anticipated to see, to 

see if this large area is needed.  If Mr. Benedict is talking about people pulling in and having the 

ability to back out; seven spaces can be put on the one side and there would not be a need for it 

to be 40’ wide.  Mr. Benedict wanted to give people the opportunity to back out and turn around 

to go out.  Chairwoman Drummond understood but felt he did not need 40’.  There is generally 

24’ between parking spaces.  Chairwoman Drummond was wondering if there is one aisle of 

traffic going one way and another aisle going the other.  She is trying to understand the need.  

Mr. Meier asked if Mr. Benedict looked at the standardized size for parking.  Mr. Benedict did 

not realize that 24’ between the spaces is something that would be a requirement.  Chairwoman 

Drummond said that if a parking lot is being built, that is what people are going to see.  If there 

is a flood plain near the parking lot, the Board has to make sure the cars are not going anywhere 

near the flood plain.  Helping the Board understand how the cars are expected to lay-out in the 

parking area is needed.  Mr. Benedict said if he knows how much space is needed between the 

flood plain and the parking lot, he can move it.  Mr. Meier thought the only problem that may be 

created is if it comes back that a 100’ buffer is needed.   

Chairwoman Drummond said the neighbor that just spoke had an issue about the fencing.  It 

sounded like there was a fence there.  Last month Mrs. Benedict stated that she wished that piece 

of fence not be put back in.  It sounds like it was there at one time.  Mr. Benedict said that it was 

never there.  He put the fence up and the opening was always there.  He uses it on occasion when 

he has someone bring in a load of firewood.  There has never been anyone who has driven across 

his lawn.  Chairwoman Drummond stated that at the last meeting Mr. Benedict wished to keep 

the fence open for his ability to get in and out.  Not necessarily for people to use.  Mr. Ahsan 
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mentioned that he did a site visit and did see the opening in the fence.  His concern is the same as 

the neighbor.  It is very clearly a driveway entrance from the road towards the barn. People could 

come from Carey Road to Grove Court and might start using it.  It is something that somebody 

could drive over.  It is much faster to enter from Grove Court to the barn instead of coming 

around the house and coming to the parking area.  Mr. Benedict did not know what to say about 

that.  It is a lawn.  No one has ever done it.  He would not drive across someone else’s lawn.  He 

does not agree with the fact that it invites people to drive across it.  Mr. Ahsan asked if Mr. 

Benedict was saying that people do not park on the lawn.  Mr. Benedict was saying that no one 

has driven across his lawn unless he has given them permission to bring equipment or something 

that was used at the time.  Chairwoman Drummond added that if someone gets blocked in it is a 

way for someone to get out.   

Mrs. Ryan came forward and stated that it is a very nice fence.  It is split rail.  People will start 

using it.  People just do this.  Her idea is to put up a gate which opens and closes.  The access is 

still there when it is needed.  She felt that it was a very simple solution and not costly.   

Mr. Meier thought that at the last meeting the open fence looked like an invitation to drive in and 

Mr. Benedict would take the rest of the fence down.  Mr. Benedict did not remember exactly 

what his words were last month.  Before he put up the section, there was nothing.  If he didn’t 

have the fence, he didn’t know if the Board would be having this discussion.  Mr. Meier stated 

that when he drives by he notices the fence.  Mr. Meier thought that Mr. Benedict was not 

planning on having any kind of signage or anything at the end of the driveway.  Mr. Benedict 

had not really thought about it.  The people who are going to know where this is will be people 

that his wife has invited and will know where to come. Mr. Meier said it would be part of the 

Board’s Decision and asked if Mr. Benedict wanted the Board to make it part of the Decision if 

he so chooses.  Mr. Benedict said yes.   Chairwoman Drummond would like to know if there will 

be a sign there or not.  Mr. Benedict said yes to the sign to cover all bases.   

Chairwoman Drummond did not think the public hearing can be closed.  Mr. Benedict will have 

to come back again next month.  The Board is going to have to have the Town Planner look at 

the floodplain.  The Board hopes to be able to do this tomorrow in order to get an answer to Mr. 

Benedict so that he could work with whatever the answer is so when next meeting takes place 

Mr. Benedict can tell the Board what he is going to do.   

 MOTION to adjourn the public hearing was made by James Meier, seconded by Aziz 

 Ahsan.  Voted and carried unanimously.  

Chairwoman Drummond reminded Mr. Benedict to change the date on his signs.   

 

ADJOURNED PUBLIC HEARING – Appeal 3831 – Brooks (6458-02-768560) 

Mark Olson, representing Arthur Brooks, 10 Lenart Place, Hopewell Junction, is requesting a 9’ 

sideline variance for an existing air conditioner condenser, pursuant to Section 194-17 of the 

Zoning Ordinance.  

 MOTION to reconvene the public hearing was made by Aziz Ahsan, seconded by 

 James Meier.  Voted and carried unanimously.  
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Chairwoman Drummond explained that there is no new information and the applicant has 

requested this be adjourned to next month. 

Chairwoman Drummond asked if anyone wished to speak for or against this appeal.  No one 

came forward.  

 MOTION to adjourn the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously.  

 

PUBLIC HEARINGS:  

 

PUBLIC HEARING – Appeal  3834 -Gardner (6357-02-798621) 

Melvin W. Gardner, 42 Zerner Blvd., Hopewell Junction, is requesting a 17’ sideline variance 

for an existing 13’x25’ shed, pursuant to Section 194-107B(2) of the Zoning Ordinance.  

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously.  

Mr. Gardner was present.  Chairwoman Drummond stated that the Board reviewed this 

application last month.  There were no concerns.  This is an existing shed that has been there for 

a number of years.  Chairwoman Drummond asked Mr. Gardner if he put the shed up himself.  

Mr. Gardner said that he rebuilt the shed and enlarged the footprint just a little bit.  Chairwoman 

Drummond further explained that because Mr. Gardner thought as it was already there, he did 

not think he would have an issue making it a little bit bigger.  Mr. Gardner’s house is on a curve 

so where the shed is located it is tucked into the trees.  If he moved it back further, it would be 

much more visible to the neighbors.  Chairwoman Drummond asked Mr. Gardner if he spoke to 

his neighbor’s about the shed.  Mr. Gardner said that he has and they have no complaints about 

it.  Chairwoman Drummond asked if there were any questions or comments from the Board 

Members.  There were none.  

Chairwoman Drummond asked if anyone wished to speak for or against the appeal.  No one 

came forward.  

 MOTION to close the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously. 

Resolution offered by Zoning Board Member Aziz Ahsan 

WHEREAS the Applicant has applied for a 7’ sideline variance for an existing 13’x25 shed, 

pursuant to Section 194-107B(3) of the Zoning Ordinance, and  

WHEREAS, this action is a Type 2 Action under SEQR and no further action is required, and 

WHEREAS the Legal Notice was published in the Southern Dutchess News, on July 19, 2017, 

and 
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WHEREAS the Zoning Board of Appeals held a Public Hearing on July 25, 2017, and,  

WHEREAS the Zoning Board of Appeals finds that:  

The granting of the variance will not produce an undesirable change in the character of 

the neighborhood or be a detriment to the community as the shed is existing and has been 

for approximately 30 years; 

The desired result cannot be achieved by some other means; 

The variance requested is not substantial; 

The proposed area variance will not have an adverse effect or impact on the physical or 

environmental conditions. 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Melvin W. Gardner, 42 Zerner Blvd., Hopewell Junction for a 7’ sideline variance 

for an existing 13’x25’ shed, pursuant to Section 194-107B(3) of the Zoning Ordinance. 

BE IT FURTHER RESOLVED, that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

Resolution Seconded by Zoning Board Member James Meier 

The votes were as follows:  

Board Member James Meier   Aye 

Board Member Aziz Ahsan   Aye 

Board Member Tara Franco   Absent 

Board Member Mary Seminara  Absent 

Chairperson Norma Drummond    Aye 

 

PUBLIC HEARING – Appeal 3835 – Meeker (6755-01-451531) 

Elizabeth T. Meeker, 8 Cortina Lane, Holmes, is requesting a 20’ sideline variance for an 

existing 19’x12’ shed which is located in front of the house and a 48’ rearline variance for an 

existing 13’x10’ shed, pursuant to Section 194-107B(2) and 194-107B(b) of the Zoning 

Ordinance.  

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously. 
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Ms. Meeker was present.  Chairwoman Drummond stated that when Ms. Meeker was here last 

month, the Board talked about existing sheds.  One is in front of the house.  Chairwoman 

Drummond asked if Ms. Meeker built the sheds.  Ms. Meeker said that the sheds have been there 

since the 70s.  Chairwoman Drummond stated for the record that the sheds have been there since 

1976.  They were not constructed by Ms. Meeker.  There was discussion of whether the back 

shed could be moved in a little bit.  Ms. Meeker said it would not make much sense to move it.  

The back of the property has a cliff behind it and a lot of trees.  She did not think the neighbors 

could see it.  Chairwoman Drummond asked if the back of the property was a cliff.  Ms. Meeker 

said the house was built into the hill.  Behind her property the land goes down.  Chairwoman 

Drummond felt that anyone behind the property would not be able to see the shed.  Ms. Meeker 

said it was correct.  Ms. Meeker did not know how old the shed in the back of the house was.  

She did not put it up.  It was never finished.  She would love to keep it for storage.  Chairwoman 

Drummond asked if Ms. Meeker was going to get the appropriate permit to finish it.  Ms. Meeker 

said ok.  Chairwoman Drummond said that this is a corner lot and there are 2 front yards which 

is why the other shed is in her front yard.  Chairwoman Drummond asked if there were any 

comments or questions from the Board Members.  There were none.  

Chairwoman Drummond asked if anyone wished to speak for or against this appeal.  No one 

came forward.  

 MOTION to close the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously.  

Resolution offered by Zoning Board Member James Meier 

WHEREAS the Applicant has applied for a 5’ sideline variance for an existing 19’x12’ shed 

which is located in front of the house of the house and a 13’ rearline variance for an existing 

13’x10’ shed, pursuant to Section 194-107B(3)  of the Zoning Ordinance,  and 

WHEREAS, this action is a Type 2 Action under SEQR and no further action is required, and 

WHEREAS the Legal Notice was published in the Southern Dutchess News, on July 19, 2017, 

and 

WHEREAS the Zoning Board of Appeals held a Public Hearing on July 25, 2017, and,  

WHEREAS the Zoning Board of Appeals finds that:  

The granting of the variance will not produce an undesirable change in the character of 

the neighborhood or be a detriment to the community as the buildings were erected by the 

previous owner and have been existing for many years; 

The desired result cannot be achieved by some other means because this is a very small 

lot (.39/acre) and is located on the curve of Cortina Lane, thus creating almost a corner 

lot; 

The variance requested is not substantial; 
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The proposed area variance will not have an adverse effect or impact on the physical or 

environmental conditions. 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Elizabeth T. Meeker, 8 Cortina Lane, Holmes, NY for a 5’ sideline variance for an 

existing 19’x20’ shed which is located in front of the house and a 13’ rearline variance for an 

existing 13’x10’ shed, pursuant to Section194-107B(3)  of the Zoning Ordinance. 

BE IT FURTHER RESOLVED, that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

Resolution Seconded by Zoning Board Member Aziz Ahsan 

The votes were as follows:  

Board Member James Meier   Aye 

Board Member Aziz Ahsan   Aye 

Board Member Tara Franco   Absent 

Board Member Mary Seminara  Absent 

Chairperson Norma Drummond    Aye 

 

PUBLIC HEARING – Appeal 3837 – Santiago (6455-02-855824) 

Elmer Santiago, 126 Jackson Road, Hopewell Junction, is requesting a 34’frontline variance for 

a proposed addition, pursuant to the Schedule of Bulk Regulations.  

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously.  

Mr. Santiago was present.  Chairwoman Drummond stated the Board had an opportunity to look 

at the request last month.  This is an existing, non-conforming house where the existing front of 

the house extends beyond what is now being proposed.  Mr. Santiago is proposing to revise the 

front of the home which will be less non-conforming.  Mr. Santiago said it would be 8 ½’ less 

than what it was before.  The non-conformity of the house will be improved.  The house was 

built before zoning.  The addition is going to match the existing house.  Chairwoman Drummond 

asked if there were any comments or questions from Board Members.  Mr. Ahsan stated that the 

existing house is only 8’ from the end of the property and it will be moved to a total of 16’ in.  

Mr. Santiago said yes.  Mr. Ahsan asked if the existing residence was going to be removed.  Mr. 

Santiago said that it would be a partial demolition.   
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Chairwoman Drummond asked if there was anyone who wished to speak for or against the 

appeal.  No one came forward.   

 MOTION to close the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously.  

Resolution offered by Zoning Board Member Aziz Ahsan 

WHEREAS the Applicant has applied for a 34’ frontline variance for a proposed addition, 

pursuant to the Schedule of Bulk Regulations, and 

WHEREAS, this action is a Type 2 Action under SEQR and no further action is required, and 

WHEREAS the Legal Notice was published in the Southern Dutchess News, on July 19, 2017, 

and 

WHEREAS the Zoning Board of Appeals held a Public Hearing on July 25, 2017, and,  

WHEREAS the Zoning Board of Appeals finds that:  

The granting of the variance will not produce an undesirable change in the character of 

the neighborhood or be a detriment to the community as the applicant is demolishing an 

existing addition on his house which is 7’ from the front property line and building a new 

addition which will be 16’ from the front property line, thus increasing the setback; 

The desired result cannot be achieved by some other means as the existing house is pre-

existing, non-conforming; 

The variance requested is substantial, however, it will have less of an impact than the 

existing structure; 

The proposed area variance will not have an adverse effect or impact on the physical or 

environmental conditions. 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Elmer N. Santiago for a 34’ frontline variance for a proposed addition, pursuant to 

the Schedule of Bulk Regulations. 

BE IT FURTHER RESOLVED, that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

Resolution Seconded by Zoning Board Member James Meier 

The votes were as follows:  

Board Member James Meier   Aye 
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Board Member Aziz Ahsan   Aye 

Board Member Tara Franco   Absent 

Board Member Mary Seminara  Absent 

Chairperson Norma Drummond    Aye 

 

PUBLIC HEARING – Appeal 3838 – Placido/Kiernan (6557-04-758468) 

Alessandra Placido and Bernard Kiernan, 153 Stormville Road, Hopewell Junction, are 

requesting an interpretation of Section 194-3 Definitions (particularly “Retail and Service 

Business”) and Section 194-90 Accessory Professional Offices.  

Chairwoman Drummond stated that this public hearing will not be opened because the noticing 

was not done.  

REVIEWS: 

 

REVIEW – Appeal 3836 – Heitmann (6455-02-780665) 

Gregory Heitmann, 17 East Hook Cross Road, Hopewell Junction, is requesting a 4’ frontline 

variance for an existing sunroom and a variance for an existing pool located in front of the 

dwelling pursuant to Sections 194-94 and 194-95 of the Zoning Ordinance.  

Mr. Heitmann was not present.  Chairwoman Drummond explained that the Board did ask Mr. 

Heitmann to get a survey.  He may not have gotten the survey.  Chairwoman Drummond asked 

that the Board give him a little more time to obtain a survey.  Chairwoman Drummond asked that 

this be adjourned until the next meeting and have Ms. Burke send a letter reminding Mr. 

Heitmann.   

 

REVIEW – Appeal 3839 – Kois (6357-02-745519) 

Thomas Kois, 3 Louise Lane, Hopewell Junction, is requesting a 2’ frontline variance for an 

existing tree house, pursuant to Section 194-107B(3) of the Zoning Ordinance (This section of 

the Code was amended by the Town Board on June 22, 2017). 

Mr. Kois was present.  Chairwoman Drummond stated that Mr. Kois started building a tree 

house.  It is not really a tree house because it is not in a tree.  Chairwoman Drummond asked if it 

was on stilts.  Mr. Kois said that there were steps going up to the play house.  Chairwoman 

Drummond said that it is a play house and a structure.  The way it was built requires something 

in the ground to hold it up.  Mr. Meier asked how big the structure was.  Mr. Kois said that it was 

10’x10’.  He has a porch that goes around it that is 4’.  Chairwoman Drummond asked if there 

was any electric or anything like that.  Mr. Kois said no.  Mr. Meier asked if there was a building 

permit for it.  Mr. Kois said no.  Mr. Meier asked if it was in front of the house and Mr. Kois said 
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that it was a corner lot.  Chairwoman Drummond asked how deep the footings are for the 

support.  Mr. Kois said he would have to dig it up.  He said that he was a contractor and did it by 

the code.  Chairwoman Drummond asked if it was built into the tree.  Mr. Kois said that he built 

it up to the tree.  It is about 3’ from the tree trunk.  It is on the side of the house and it is 

considered a corner lot.  Mr. Ahsan asked Mr. Kois to come forward and help him locate it on 

the map.  Mr. Kois came forward and showed the Board where the tree house was located.  Mr. 

Meier stated that it can’t be easily moved because of the 42” footings.  Chairwoman Drummond 

asked Mr. Croniser if he was concerned about the construction or the location.  Mr. Croniser said 

that it needed some work.  It needs more support to meet the Building Code.  Chairwoman 

Drummond asked Mr. Kois if he had plans for it.  Mr. Kois said no.  Chairwoman Drummond 

asked Mr. Croniser if Mr. Kois would be required to have plans in order to get a building permit.  

Mr. Croniser said Mr. Kois would either need plans or a good drawing.  Chairwoman Drummond 

asked if there was screening or vegetation on the side facing Zerner.  Mr. Kois said yes.  There is 

an evergreen hedge which is 20’ high.  Chairwoman Drummond stated that it looks like there is 

screening between Mr. Kois and the neighbor behind him.  There is nothing between the play 

house and the road.  Mr. Kois said there is an evergreen fence.  Chairwoman Drummond asked if 

Mr. Kois was going to put anything underneath it or landscaping or vegetation.  Mr. Kois said he 

was not putting anything.  Chairwoman Drummond asked about the finish and if it would match 

the house.  Mr. Kois said that it would be brownish and blend in as much as possible with the 

tree.   

 MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by 

 James Meier.  Voted and carried unanimously.  

 

REVIEW – Appeal 3840 – Ehrhart/Cordovano (6656-00-895285) 

Brett T. Ehrhart and Tammy L. Cordovano, 602 Stormville Mountain Road, Stormville, are 

requesting a 3’ frontline variance for a proposed addition, pursuant to Section 194-17 of the 

Zoning Ordinance. 

Mr. Ehrhart and Ms. Cordovano were present.  Mr. Ehrhart said they were looking for a 2’6” 

variance but it needs to be 3’ and they live on a corner lot so there are 2 setbacks.  Where the 

house sits on the property, the pool, the well, and the septic this would be the only spot for it.  

They are doing the addition because it is the house that Ms. Cordovano grew up in.  They 

promised her father they would buy the house so that the mother would have a place to stay.  It 

needs to be made a little bit bigger for them and in the event that her mother needs to move 

upstairs.  Ms. Cordovano said that her mother currently resides downstairs.  Ms. Cordovano 

would like to make it so her mother could stay upstairs with her.  Chairwoman Drummond asked 

if they were making this to be a separate apartment.  Mr. Ehrhart said no.  They are just doing an 

addition to the home to be able to accommodate potential disability issues.  Mr. Ehrhard said that 

it was a raised ranch and with the addition there will be less stairs and possibly a ramp coming 

up to get to the addition.  It would be on the first level.  (Ms. Seminara joined the Board at this 

time.)  Chairwoman Drummond reiterated that they are not doing it as a separate apartment but 

are looking to create an area that would allow better mobility for an older member of the 

household.  Mr. Ehrhart said the addition would be a bedroom and a living room.  They are 

eliminating one bedroom to get to the addition. Chairwoman Drummond asked where the septic 
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was located.  Ms. Cordovano said the tank was under the deck in the back.  The fields are in the 

backyard.  Chairwoman Drummond asked about the vegetation and screening.  Ms. Cardovano 

said there is only one neighbor and the vegetation is about 20’ high.   It has been there since she 

was a child.  Mr. Ehrhart said there was vegetation and trees in the front yard.  The addition 

would not be visible.  Ms. Cordovano said there is one neighbor across the street.  Mr. Ehrhart 

said the backyard goes up to 84.  It is a 1.6 acre lot.   

 MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by 

 James Meier.  Voted and carried unanimously.  

Chairwoman Drummond advised them they would need 2 signs for their 2 front yards.  

 

REVIEW – Appeal 3841 – Zupan (6456-01-082768) 

Jerry Zupan, 36 Flower Road, Hopewell Junction, is requesting a 12’ sideline variance for a 

proposed 10’x12’ shed, pursuant to Section 194-107B(3) of the Zoning Ordinance. 

Mr. Zupan was present.  He stated that the shed would be in the back of the house.  Chairwoman 

Drummond asked Mr. Zupan where his driveway was located.  He stated that it was on the 

opposite side of the property.  The septic is in the front yard.  There is a paper trail between the 

neighbor’s property and his.  It is going to match the house which is wood and shingles.  It is for 

a 45 lb. tortoise which is why it has to be where it is.  Mr. Zupan needs something that can be 

insulated.  There is a rock ledge behind where he is proposing it and also in the front.  It is an 

elevated lot.  There is a lot of rock in the area.  There is no neighbor on the side of where the 

shed is proposed.  Mr. Meier asked if there would be any electricity to keep the tortoise warm in 

the winter.  Mr. Zupan felt that if he insulated it properly as planned he should not need any 

electricity.   

 MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by 

 Mary Seminara.  Voted and carried unanimously.  

REVIEW – Appeal 3842 – VanName (6459-19-582081) 

Patrick VanName, 17 Overland Road, Wappingers Falls, is requesting a 9’ frontline, 20’ rearline 

and 1’ sideline variance for an existing house, a 20’ rearline variance for an existing deck, a 14’ 

rearline variance for an existing patio, and a 9’ sideline and a 12’ rearline variance for an existing 

shed, pursuant to Sections 194-17, 194-107B(3) and 194-93 of the Zoning Ordinance.  

Richard Travis was present representing Mr. VanName who was severely injured.  Mr. 

VanName is selling his house to move down south.  He is trying to clear up the issues that came 

up.  Chairwoman Drummond asked if Mr. VanName built the structures.  Mr. Travis said that the 

shed was existing when the house was purchased.  There was an existing deck that Mr. 

VanName had rebuilt because it was in disrepair without permits.  Mr. Meier asked if Mr. 

VanName built the house.  Mr. Travis said the house was already built when he purchased it.  

Mr. Ahsan asked the age of the house.  Mr. Travis thought it might have been built in the 40s.  

Chairwoman Drummond said it was pre-zoning.  Chairwoman Drummond asked the size of the 

deck that needs the 20’ rearline variance.  Mr. Travis said that the deck is 16’x16’.  Mr. Travis 
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brought pictures for the Board.  Mr. Ahsan was looking at the survey and was confused in 

reference to the lots.  There are three lots and it sounds like they were combined.  Discussion 

took place on the lots.  Mr. Travis said that Mr. VanName purchased the lot about a year ago.  

The lattice was put on for privacy on the top.   Chairwoman Drummond asked if it was coming 

down.  Mr. Travis said that Mr. VanName was going to leave it, but if it has to come down, it 

will be taken off.   Chairwoman Drummond stated that it makes it greater than 6’.  She did not 

think the Board can give a variance for the height.  Chairwoman Drummond asked when the 

addition in the rear of the house was done.  Mr. Travis did not know.  He had stopped in the 

Building Department and they did not have much information on the house.  Chairwoman 

Drummond asked if there is a hot tub.  Mr. Travis said there is, but it was going with Mr. 

VanName.  Chairwoman Drummond asked if there was a permit for the hot tub.  Mr. Travis said 

no.  He advised Mr. VanName to deal with that the variances and all the permits necessary or 

take it with him.  Mr. VanName decided to take it with him.  Chairwoman Drummond felt that 

some of these issues were not caused by Mr VanName since he has only been there a year.   Mr. 

Croniser said that he needs to get building permits to get the C.O.s.   Mr. Travis asked if his next 

step once the variance is granted would be to address the deck.  Chairwoman Drummond said 

that there is still work to do.  Mr. Meier asked if they dig down and find out that there are no 

footings on the deck posts, does Mr. Travis have an idea of what he is going to do.  Mr. Travis 

said they were going to do one of two things.  They would hire an engineer to come in.  Mr. 

Meier said if he is not going to fix the problem and take the deck down, Mr. Meier is not going 

to grant a variance for something that is not going to remain.  He wants to make sure if there is a 

problem with the footing, the deck is going to be taken care of.  He would like the answer when 

Mr. Travis comes back for the hearing.  Mr. Travis said it was his understanding that the footings 

are 42” in the ground.  He was not sure if it was attached to the house but it could be detached 

from the house and still be a freestanding deck by the way it was constructed.   It will be dealt 

with to the satisfaction of the Building Department to meet the requirements of the New York 

State Building Code.  The owner is aware of that.   

 MOTION to advertise for a public hearing was made by James Meier, seconded by 

 Aziz Ahsan.  Voted and carried unanimously.  

 

 

REVIEW – Appeal 3843 – Rynn (6656-00-924116) 

Gerard Rynn, 18 Smalley Lane, Stormville, is requesting a 7’ sideline variance for existing 

propane tanks used to heat the pool, pursuant to Section 194-95(C) of the Zoning Ordinance.  

Mr. & Mrs. Rynn were present.  Mr. Rynn stated that they have the pool already.  Chairwoman 

Drummond asked how long has the pool been there.  Mrs. Rynn said less than a year.  She stated 

that they have 4 acres on Stormville Mountain and it is all rock.  The only place it could go is 

where it is.  They have the permit but everything is hinging on the variance for the propane tank.  

The tank is far off the property line.  It is not visible to the neighbors.  It is on top of a 9’ wall to 

build up the ledge in the back yard.  Mr. Meier asked if they had to build the ledge for the pool.  

Mr. Rynn said when they moved in there was an existing stone wall that was dilapidated.  The 

ground level on top was fine.  They reconstructed the wall to retain and got a permit to rebuild 
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the wall.  The tanks have to be where they are so the company can come in and fill them.  

Chairwoman Drummond asked if they had a 6’ fence in front of their house.  Mr. Rynn said that 

it runs along the driveway.  Chairwoman Drummond explained that if it goes in front of the 

house it needs a permit.  Mrs. Rynn said that they were going to take it down.  Chairwoman 

Drummond said that they should take it down soon.  Mr. Croniser stated that there is a 6’ vinyl 

fence where the gate is and it still requires a building permit.  Mr. Meier said that the Board 

cannot take care of the variance if there is a violation on the property.  They would have to take 

care of that with the Building Department.  Chairwoman Drummond stated that the fence needs 

to be 2’ in from the property line.   Chairwoman Drummond listed the property’s characteristics 

as far as the terrain and the rocky condition and she asked Mr. Croniser if he could see where the 

tank was.  Mr. Croniser said he couldn’t see it.  Chairwoman Drummond asked if it was visible 

from the road.  Mrs. Rynn said it was not visible.  They were in the middle of the woods.     

 MOTION to advertise for a public hearing was made by James Meier, seconded by 

 Aziz Ahsan.  Voted and carried unanimously.  

While getting their information from Ms. Burke, Mr. Rynn spoke with Mr. Croniser about 

replacing the old fence with the newer fence matching the pool fence.  Chairwoman Drummond 

said it would be no problem but they would have to amend their application.  Mr. Croniser 

pointed out that none of the fences were on the survey.  It would also have to be redone.   

 

REVIEW – Appeal 3844 – Lemke (6354-00-745871) 

Guido Lemke, 207 E. Hook Road, Hopewell Junction, is requesting a 1’ sideline variance for a 

proposed 18’x3’deck expansion, pursuant to Section 194-17 of the Zoning Ordinance.  

No one was present.   Chairwoman Drummond asked Ms. Burke to send Mr. Lemke a letter 

requesting his presence at the next meeting.  

 

ADJOURNMENT: 

MOTION to adjourn the Zoning Board meeting was made by Aziz Ahsan, seconded by 

James Meier.  Voted and carried unanimously.  

 

Respectfully submitted, 

 

Lisa Anne Barach 

Meeting Secretary  


