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Town of East Fishkill  

ZONING BOARD OF APPEAL   

April 25, 2017 

 

Chairwoman Drummond started the meeting with the roll call.  Those present were Mary 

Seminara, James Meier, Aziz Ahsan, Norma Drummond and Tara Franco.  Pam Baier, Clerk, 

and Tom Wood, Town Attorney, were also present.     

The Pledge of Allegiance was said at this time.  

 

CHAIRPERSON’S COMMENTS: 

 

Chairwoman Drummond informed the Board that there are no changes to the agenda this 

evening.  The next meetings of the Zoning Board of Appeals will be May 23, 2017 and June 27, 

2017.   

 

APPROVAL OF MINUTES: 

 

Chairwoman Drummond asked for a motion to approve the minutes of March 28, 2017 as 

amended. 

 

MOTION to approve the March 28th, 2017 minutes as amended was made by Aziz 

Ahsan, seconded by Tara Franco.  Voted and carried unanimously.    

 

 

Chairwoman Drummond explained that the Board has one public hearing for this evening.  

Reviews will follow the public hearing.  The public hearing is an opportunity for the neighbors 

to comment on if they wish.  The reviews are not open for public comment.  The reviews are 

usually the first time the Board has a chance to look at the applications.   

 

PUBLIC HEARINGS:  

PUBLIC HEARING – Appeal 3828 – Cigna (6457-04-855200) 

Salvatore Cigna, 66 Saddle Ridge Drive, Hopewell Junction, is requesting a re-approval of 

Appeal #3651 which was granted on April 8, 2014, for a 19’ sideline variance for an existing 

1100 square foot Sport Court and a 240 square foot shed, pursuant to Section 194-95 of the 

Zoning Ordinance. 

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  
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Tom Cerchiara, PLS with TEC Land Surveying was present representing Dr. Cigna.  

Chairwoman Drummond stated that one of the first things noticed was that the Board is not sure 

where the 1100 square foot sport court came from because it was not on the application.  It is 

what the Board approved back in 2014.  Mr. Cerchiara did not know the actual square footage of 

the sport court.  Chairwoman Drummond said that the Board could not get the measurement off 

the survey that was provided.  There is only one measurement of 156’.  Mr. Cerchiara said that 

he did not quantify the area of that specific item.  Chairwoman Drummond further stated that the 

application does state 7200 square feet.  Mr. Cerchiara said that he could find that out very 

quickly if the Board wants.  Chairwoman Drummond stated that there is no mention of it on the 

survey and the Board should have that measurement.  She did consult with the Town Attorney 

for the Board’s purposes of it not being noted properly.  Because it is existing and the Board has 

already seen this and the neighbors have seen this before, the Board is not going to worry about 

the square footage specifically.  The Board had an opportunity to review this application last 

month.  It is a revisit to an Appeal that the Board approved back in 2014.  Dr. Cigna built a sport 

court in his back yard for his boys who were using it pretty regularly.  The sport court has lights 

which were a little bit of a problem for some of the neighbors because it encouraged late night 

use of the court.  Based on the Board’s review and the discussion, Dr. Cigna agreed to lower 

those lights, which the Board gave him approval for back in 2014, and Dr. Cigna agreed to file a 

deed restriction on the property that he is required to remove those lights before any sale or 

transfer of the property occurs.  The deed restriction was never filed and the understanding is the 

final plots were never filed because the surveyor that was hired retired, went out of business and 

moved out of town.  Nobody has access to those records.  Based on that, nothing was ever filed.  

Everything became null and void.  Dr. Cigna is now back before this Board to get this resolved.  

Mr. Cerchiara is the new surveyor to see this through.  The sport court is existing.  The shed is 

existing.  The applicant was required to go to the Planning Board because there was lot line 

realignment worked out with the neighbor and needed approval by the Planning Board.  This 

would minimize the variance of the side yard variance to some extent.  Dr. Cigna had to go back 

to the Planning Board and last week on April 14th, the Planning Board did re-affirm the previous 

approval.  Mr. Cerchiara said that was correct.  He stated that one of the conditions of the 

Planning Board was that everything had to be filed at once.  Chairwoman Drummond restated 

that everything must be done this time.  Mr. Cerchiara agreed to it. Chairwoman Drummond 

asked if there was anything else that Mr. Cerchiara wished to add.  He stated there was nothing.  

Chairwoman Drummond asked if there were any questions or comments from the Board.  There 

was none.   

Chairwoman Drummond asked if anyone wished to speak for or against this appeal.  No one 

came forward.  

 MOTION to close the public hearing was made by Aziz Ahsan, seconded by James 

 Meier.  Voted and carried unanimously.  

Resolution offered by Zoning Board Member  Mary Seminara 

 

WHEREAS the Applicant has re-applied to the Zoning Board for a 19’ sideline area variance 

for an existing Sport Court and a 240 square foot shed, pursuant to Sections 194-95C 194-

107B(2) of the Town of East Fishkill Zoning Ordinance; 
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WHEREAS, this action is a Type 2 Action under SEQR and no further action is required, and 

 

WHEREAS the Legal Notice was published in the Southern Dutchess News, on April 12, 2017, 

and 

 

WHEREAS the Zoning Board of Appeals held a Public Hearing on April 25, 2017; and,  

 

WHEREAS the Zoning Board of Appeals finds that:  

 

In his ZBA application, the Applicant states that he installed the Sport Court in 2005 and that 

based on a survey, the sport court was determined to be over the Applicant’s property line and 

partially in his neighbor’s yard.  The ZBA had reviewed a similar application in 2013 and after 

discussion and holding a public hearing, and after the approval of the East Fishkill Planning 

Board of lot-line realignment; the ZBA approved the Appeal with several conditions. The 

conditions were not met so the approval of April 8, 2014 is null and void. 

 

The Applicant has now returned to both the ZBA and Planning Board for reconsideration of the 

previously approved issued.  

 

In 2013, the Applicant engaged the services of Don K. Miller, LS of Barger and Miller Land 

Surveying, PC, to pursue the desired lot line realignment application wherein there would be an 

almost equal exchange of land (approximately 1,560 square feet) resulting in the same gross area 

to each lot before and after the lot line realignment. Since the original approval in 2014, Mr. 

Miller has retired and moved out of the area, and Dr. Cigna was unable to engage his services to 

complete the appropriate filings to close out the approvals. Dr. Cigna then hired Mr. Thomas E. 

Cerchiara, PLS of TEC Land Surveying as his Surveyor of Record to represent him and process 

the plans. 

 

The Sport Court is improved by several light poles, which this Board found troublesome through 

comments of the neighbors, as they permit and even encourage late night play, leading to 

excessive late noise in this R-1 Zoning District. 

 

In its April 8, 2014 approval, the ZBA included conditions, one of which stated, “Within sixty 

(60) days of the date of this Decision and Order, the Applicant must execute and record a 

Declaration of Restrictive Covenants in the Dutchess County Clerk’s office, to the satisfaction of 

the Town Attorney, which provides in relevant part: 

 

1.  The lights on the light poles shall be turned off no later than 10:00PM. 
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2. The lights and the light poles shall be removed prior to any sale of the premises by 

Dr. Cigna, or any transfer of the premises by Dr. Cigna where he no longer has title to 

the premises. 

 

3. The Declaration shall run with the land. 

 

The Declaration of Restrictive Covenants was never filed in the Dutchess County Clerk’s office, 

but the light poles are still on the sport court. 

 

On April 18, 2017, the East Fishkill Planning Board re-affirmed the previous approval of the lot-

line realignment between Dr. Cigna and his neighbor, Mr. William Pettus.  

 

The ZBA held a Public Hearing on April 25, 2017.   

 

As a result of all the foregoing, this Board has reviewed the request for a 19’ sideline variance 

for an existing Sport Court and a 240 square foot shed, pursuant to Sections 194-95C and 194-

107B(2) of the Town Zoning Ordinance, and finds: 

 

1. The granting of the variance will not produce an undesirable change in the character 

of the neighborhood or be a detriment to nearby properties.  The Sport Court has been 

in existence for twelve years (on a 2+ acre lot). The Sport Court and lights are also 

now subject to a Lot Line Realignment application granted by the Planning Board 

(and specifically granted to the neighboring owner, Mr. Pettus). 

 

2. The desired result can only be achieved by granting an area variance.  Otherwise, the 

Sport Court would have to be relocated at a very substantial cost to the Applicant. 

 

3. The variance is substantial, but is the necessary form of relief for this application and 

the Applicant. 

 

4. The granting of the proposed sideline area variance will not have an adverse effect or 

impact on the physical or environmental conditions in this neighborhood. 

 

5. Dr. Cigna admits that the need for the sideline area variance was self-created in that 

he installed the Sport Court approximately 12 years ago. Dr. Cigna has given his 

verbal consent that the lights on the sport court will be turned off no later than 10:00 

p.m. nightly and the lights and light poles shall be removed prior to any sale or 

transfer of the premises by Dr. Cigna, where he no longer has title to the premises.  

 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request from Salvatore Cigna for a 19’ sideline area variance for an existing Sport Court and 

a 240 square foot shed, pursuant to Sections 194-95C 194-107B(2) of the Town of East Fishkill 

Zoning Ordinance with the condition that within sixty (60) days of the date of this Decision and 

Order, the Applicant must execute and record a Declaration of Restrictive Covenants in the 
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Dutchess County Clerk’s office, to the satisfaction of the Town Attorney, which provides in 

relevant part: 

 

1. The lights on the light poles shall be turned off no later than 10:00PM. 

 

2. The lights and the light poles shall be removed prior to any sale of the 

premises by Dr. Cigna, or any transfer of the premises by Dr. Cigna where he 

no longer has title to the premises. 

 

3. The Declaration shall run with the land. 

 

BE IT FURTHER RESOLVED, that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

 

Resolution Seconded by Zoning Board Member Aziz Ahsan 

 

The votes were as follows:  

 

Board Member James Meier   Aye  

 

Board Member Aziz Ahsan   Aye 

 

Board Member Tara Franco   Aye 

 

Board Member Mary Seminara  Aye 

  

Chairperson Norma Drummond    Aye  

 

REVIEWS: 

 

REVIEW – Appeal 3804 – DiPaolo (6557-04-999431) 

Steven M. DiPaolo is requesting a 20’ frontline variance for a proposed 7200 square foot 

building at 237 Route 216, Stormville, pursuant to Section 194-123 of the Zoning Ordinance.  

Brian Stokosa, PE was present representing Mr. DiPaolo.  Chairwoman Drummond said that the 

Board has seen this application months and months ago where there is an existing house that is 

about 14’ from the road.  The applicant is proposing to put a storage facility for cars where there 

would be an attendant there whose purpose is to move cars in and out.  It is not like a regular 

storage facility.  Because of the size of it, the applicant needs to encroach on the buffer for the 

wetlands which are significant behind this house or he would have to be close to the road.  When 

first seen, the Board asked if there was a conversation with D.E.C.  There was none at that point, 
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but there is one now.  Chairwoman Drummond asked of an update of where the applicant is with 

this.  Mr. Stokosa said that they had reached out to the D.E.C. and scheduled a meeting with 

them.  The D.E.C. won’t give an official determination.  Mr. Stokosa had a pre-application 

meeting which is submitting the plans and running through what the applicant would like to do 

and if there is any effort on the D.E.C.’s part to allow them to encroach into the 100’ buffer.  The 

D.E.C. said that there was no way they could allow the encroachment into the wetlands.  It was 

also asked if any construction that is associated with the actual facility have a buffer between the 

building and the construction to make sure that the buffer zone is not entered into.  The 

information was brought back to the applicant.  Originally the building was 8400 square feet and 

from an economic stand point the minimum they could do is 7200 square feet.  The building was 

configured to maintain the construction buffer around the building and the wetland buffer.  There 

are a couple of jogs in the back.  The building is moved slightly towards the existing garage that 

is on site to keep the disturbance as minimal as possible.  Because of the increased impervious on 

site, Mr. Stokosa shows a similar treatment area along the side. This is the plan that was sent to 

the Board in the packet.  What is shown on the last page is what they would like to work with the 

Board.  Chairwoman Drummond stated that part of what she saw from the email that included 

the D.E.C. was there had not been any back and forth with the Planning Board and the Zoning 

Board.  She asked Mr. Stokosa to walk the Board through what is being proposed.  The Board 

understands that there is an entrance way to the left of the property.  The customer will park in 

the driveway and an attendant will take the car and move it inside.  Mr. Stokosa said that the car 

would be moved inside.  There are a couple of spaces in front of the storage facility.  There will 

be an attendant there.  It is a higher end type of storage facility for cars.  Chairwoman 

Drummond asked if there were would be any garage work there, no mechanic on duty, no actual 

automobile service, no gassing up of anything.  Mr. Stokosa said no and that the rest was correct.  

It would be strictly storage of vehicles.  Chairwoman Drummond asked if there was going to be 

one employee there fairly regularly so there will be one parking space for the employee.  Mr. 

Stokosa said that was correct.  Chairwoman Drummond asked what the existing use of the 

garage is for.  She thought it would be to store a lawn mower and pieces of equipment like that.  

Mr. Stokosa said that was right and that the applicant has an extensive collection of toys and 

stores them there.  Mr. Meier asked since it was higher end, do the owners only have access 

through the attendant and can’t go in and change the oil.  Mr. Stokosa said there would not be 

any type of vehicle maintenance on the site.  He didn’t think that type of car owner would be 

performing his own maintenance on the vehicle.  Mr. Stokosa said that they would put a 

restriction on the plan if needed.  There will be stackable storage inside.  Mr. Wood asked if 

there were any lot coverage issue with the D.E.C.  Mr. Stokosa said no.  This piece goes back 

really far.  Chairwoman Drummond commented that there were a lot of wetlands there.  Mr. 

Wood felt that the Board needs to keep track of the lot coverage.  Mr. Stokosa thought that they 

were okay with it.  Mr. Wood suggested Mr. Stokosa double check the lot coverage figures.   Mr. 

Ahsan asked if the closest corner of the new garage was closer to Route 216.  The size has been 

reduced and Mr. Ahsan wanted to know if the distance was reduced from the corner of the 

garage to Route 216.  Mr. Stokosa said that they showed 22’ before and showing 22.5’ now.  

Chairwoman Drummond asked what it was going to look like.  Will there be trees in the front of 

it.  Is it going to be a long building or will it be broken up.  Chairwoman Drummond understands 

that it is part of the purview of the Planning Board, but for the Board to consider this and have a 

public hearing, the neighbors across the street are going to want to know what it will look like.  

Mr. Stokosa said that they would honestly try to provide some aesthetic appeal to it and 
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screening as required by either Board.  Chairwoman Drummond asked if there would be any 

lighting.  Mr. Stokosa said there would be no lighting in the front or along the side, but there may 

be some low lighting above the overhead doors to provide a little bit of illumination in the 

parking area.  Chairwoman Drummond believes there has been at least one car crash through the 

house.  She asked if they were going to put landscaping or something to act as a buffer for that.  

Mr. Stokosa thought some spacing of evergreen trees along the front would also help to mask the 

building.  They would try to keep it natural.  Chairwoman Drummond asked where Mr. Stokosa 

was with the Planning Board.  Mr. Stokosa said they have gained some momentum on the 

application.  The applicant has given him some feedback on the square footage size and 

requirement.  Their next step is to make application to the Planning Board.  Ms. Franco asked if 

there was going to be some kind of septic or well.  Mr. Stokosa said that there is septic on the 

site that is associated with the house there.  There is a small septic area that is believed to be 

underneath the parking area that exists there now that is associated with the house.  Ms. Franco 

assumed that there will be bathrooms there.  Mr. Ahsan said that there is a commercial portion of 

the property and asked what the applicant was going to do with the back (the area along Route 

216).  Mr. Stokosa said that the applicant just plans on keeping the existing garage and construct 

a new garage facility.  There would be no other improvements except for some landscaping.  

Chairwoman Drummond showed Mr. Ahsan want the applicant is planning to do.  Mr. Stokosa 

told Mr. Ahsan if he looked at the packet he would see a refresher that he provided to the Board 

of the property.   Mr. Ahsan wanted to make sure the Board had it for the next meeting.  Mr. 

Wood reminded the Board that this would have to be a coordinated review.  Chairwoman 

Drummond asked why the Planning Board wasn’t doing a coordinated review.  Mr. Wood 

advised her that they would be doing a coordinated review but this Board could not grant 

approval until the Planning Board does a neg dec.  This has only been in for discussion with the 

Planning Board and that Board will have to declare themselves lead agency.  Chairwoman 

Drummond stated that the Zoning Board’s issue is the front yard setback.  The neighbors, when 

the public hearing is scheduled, will want to hear the same things that the Planning Board needs 

to work on.  In terms of timing of this, this Board is ready to schedule a public hearing.  The 

other Board Members agreed.  Chairwoman Drummond felt that the public hearing should be 

scheduled for June which would give the Planning Board time to act.  Mr. Wood stated that part 

of the motion to schedule a public hearing would be consent that the Planning Board be lead 

agency.   

 MOTION to approve this for a public hearing for June 27th and to agree to allow the 

 Planning Board to be the Lead Agency recognizing that this application also requires 

 their approval was made by Aziz Ahsan, seconded by Mary Seminara.  Voted and 

 carried unanimously.  

 

REVIEW – Appeal 3827 – Porteus (6458-01-501942 & 511939) 

Alfred Cappelli, Jr., representing Porteus and Sons, is requesting a 19’ frontline and 36’ rearline 

variance for a proposed dwelling to be located at 604 Hillside Lake Road, Wappingers Falls, 

pursuant to the Schedule of Bulk Regulations.  

Mr. Cappelli was present.  Chairwoman Drummond said that the Board did try.  Mr. Cappelli 

said that they tried in their little narrative to describe a few alternatives.  What sometimes 
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happens is they ask for one thing and then are asked to move it over here or do that.  They started 

with 3 possibilities/options which were described graphically and in narrative form in terms of 

the possibilities of reconstructing a new house on the property.  Mr. Ahsan suggested that his 

client give a preferred option.  Chairwoman Drummond agreed with Mr. Ahsan.  She stated that 

the Board had an opportunity to look at the three options and noticed that the houses were 

different.  Mr. Cappelli’s feeling is Option 2, aside from the house size, centers the house on the 

lots with a 100’ setback from Hillside Lake.  Given the community and the homes adjacent to it, 

Option 2 would be the only one that would be set back that far and close to West End Road.   If 

he met the setback on South Hillside, the rear setback towards the rear of the property on South 

Hillside, meet the setback on West End Road and ask for the variance from 100’ down to 77’, the 

flavor of the character of the neighborhood would be deserved by what they were trying to do 

here.  Mr. Wood asked which would be the front.  Mr. Cappelli said that South Hillside would be 

the front.  Option 2 from a planning point of view is doable.  Chairwoman Drummond noticed 

that the footprint of Option 2 is different the footprint of Option 1.  Mr. Cappelli said that he had 

to stay inside a certain box as illustrated by the placement of the well.  He needed to be 10’ away 

from the well.  The size of the house can be 38’ X 28’.  They picked something that was 

reasonable.  Chairwoman Drummond stated that there is an existing house now and the new 

house appears to be 1/3 bigger than what is there now.  Mr. Cappelli said that it was.  He was 

going to need the variance regardless of the size.  Chairwoman Drummond asked where the 

septic was located.  Mr. Cappelli said the septic is on Lot #1 which is down the hill towards 

Hillside Lake Road.  Mr. Ahsan felt that Mr. Cappelli would need variances all the way around 

for Option 1 where he would need 4 variances.  Option 2 would need 3 variances.  Mr. Cappelli 

corrected Mr. Ahsan and stated that he would only need 1 variance for Option 2.  He believes he 

meets the setbacks on 3 of the 4 sides.  He doesn’t meet the setback on Hillside Lake Road 

because 100’ is needed and he would need 77’.  Mr. Wood asked if the lot width was in 

compliance.  Mr. Cappelli said that the lot width and lot area are met.  He submitted the actual 

survey from the surveyor which was recently surveyed.  Chairwoman Drummond said that he 

would need a 23’ variance for the side yard.  Chairwoman Drummond asked what the square 

footage of the footprint of the house.  Mr. Cappelli said it was 40 X 28 or 1128 square feet.  

Chairwoman Drummond explained that the neighbors are going to come in and say how big of a 

house is it going to be.  Chairwoman Drummond asked how close the nearest house was.  Mr. 

Cappelli said they submitted the original survey of the property which shows the house to the 

rear.  On West End Road, a person can see a partial of the existing house.  Chairwoman 

Drummond asked when the existing house was built.   

 MOTION to advertise for a public hearing was made by James Meier, seconded by 

 Aziz Ahsan.  Voted and carried unanimously.  

Chairwoman Drummond asked if Mr. Cappelli needed three signs for the three sides.  Mr. Wood 

advised that Mr. Cappelli put the sign on the side where the variance is to be granted.   Mr. 

Cappelli said he would put up 2 signs – one at West End and the other facing Hillside Lake 

Road.  
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REVIEW – Appeal 3829 – DiRusso (6358-04-981382) 

John DiRusso, 3 Patricia Court, Hopewell Junction, is requesting a 15’ sideline variance for a 

proposed pool deck, pursuant to the Schedule of Bulk Regulations.  

Mr. DiRusso was present.  Chairwoman Drummond stated that it was her understanding from the 

Building Department that in 1992 there was an above ground pool on the property.  The pool 

does not appear to be there now. Mr. DiRusso said that it was taken down.  Chairwoman 

Drummond said that there was not a demolition permit pulled.  Mr. DiRusso did not know one 

was needed.  The pool came down and tossed.  Chairwoman Drummond asked if he was putting 

the pool in the same place as it was.  Mr. DiRusso said he was not because where the pool was 

there is a patio.  They plan to put the pool on the side closer to the neighbor’s pool.  The survey 

that the Board has is the original survey of the structure.  Chairwoman Drummond did not see 

anything on the survey and did not know what is out there now.  For pools, the applicant would 

be required to have an updated survey.  The Board is going to see if there is anything else that is 

on the property to make sure the patio is where it should be.  Chairwoman Drummond asked if 

Mr. Croniser had gone out the property.  Mr. Croniser said that he had.  Chairwoman Drummond 

explained that it is a pool and it is not something of a necessity.  It is for recreation.  Pools tend 

to generate noise.  The code says it has to be 25’ from the neighbor.  The pool is where it should 

be but Mr. DiRusso is asking for a deck.  He would need an updated survey of the property.  

Chairwoman Drummond told him to go with the company that did his survey and do an update.  

The survey needs to show any other structures that is on the property so that the Board 

understands why it is where it is and can’t be put some place else.  The Board also needs to know 

where the septic and well is located.  Mr. Ahsan advised Mr. DiRusso when he goes to the 

surveyor to tell him that he is in front of the Zoning Board so that the surveyor understands what 

he needs.  The distances will also be needed.  Chairwoman Drummond asked what the size of the 

actual deck was.  Mr. DiRusso said that it was indeterminate.  It will be a raised deck for a raised 

pool.  They were looking to get the variance off the property line 15’ so that the deck will wind 

up being 8’ to 10’ in diameter.  It would only be on the one side.  Chairwoman Drummond said 

that the question would be why it couldn’t be shifted over.  Mr. DiRusso said that they were 

considering access off the patio and around the house.  Mr. Ahsan asked if he put several sheds 

up there already.  Mr. DiRusso stated that a second shed was built in the back of the house.  Mr. 

Meier explained that the deck should be definite now because once the variance is given he 

would have to comply with it.  Mr. DiRusso needs to have a final idea how far away it is going 

to be from the property.  If a variance is wanted for a bigger deck later, it will not be given.  Mr. 

DiRusso said they were not going to go any closer than 15’ of the minimum request.  This would 

determine where the pool is going to go.   Chairwoman Drummond stated that the Board needs to 

minimize his request.  She asked if Mr. DiRusso had a conversation with his neighbor.  Mr. 

DiRusso said that he did. Mr. Meier explained the Board needs to know what Mr. DiRusso is 

going to do to see if the variance is appropriate.  The Board needs to know what the plans are 

and why they are that way.  Chairwoman Drummond added that the Board has had applicants 

come before the Board and they had to show the proposed deck and put the furniture on it so the 

Board needs to see why that much space is needed.  This is not a necessity.  It is something that 

could end up imposing on the neighbors.  Chairwoman Drummond asked Mr. Croniser how to 

clear up the no demolition permit file.  One can’t be gotten now.  Mr. Croniser said that the 

inspection report is in the file and it will close it out.  Chairwoman Drummond asked if Mr. 

DiRusso needs a permit for the shed.  Mr. DiRusso said he had a permit which was confirmed by 
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Mr. Croniser.  Chairwoman Drummond explained that the next step is to get a survey of the 

property with everything on it. When the survey is done let Ms. Baier know and Mr. DiRusso 

would be put on the next agenda.  

 

REVIEW – Appeal 3830 – Benedict (6355-00-29070) 

Christopher and Maureen Benedict, 67 Fishkill Hook Road, Hopewell Junction, are requesting a 

Special Permit for an Accessory Professional Office in order to have a Yoga Studio in their 

detached barn, pursuant to Section 194-90 of the Zoning Ordinance. 

Mr. & Mrs. Benedict were present.  Chairwoman Drummond stated that they have a unique 

property.  There is an historic home built in 1820 but there is also a barn.  Mr. Benedict said that 

the prior owner put up a pole barn.  Chairwoman Drummond asked what the acreage of the 

property was and Mr. Benedict said that it was 2 ½ acres.  She also asked Mr. Benedict to 

describe to the Board what they would like to do as far as how big is the studio going to be, how 

many people at any time, are there employees and give the Board some sense of what will be 

done.  Mrs. Benedict said that they were looking to make a small studio which would be in the 

rear third of the barn.  It would be about 550 square feet.  She primarily teaches yoga teachers.  

She would have 2 classes:  one in the morning and one in the evening.  It would all be in the 

existing structure that is there.  If anything, it would beautify the back neighborhood because it is 

neglected.  They would put in windows and landscaping.  The studio is very quiet.  She did not 

think it would impact the neighbors.  Mrs. Benedict said they were right on the corner in 

Wiccopee.  It doesn’t affect many neighbors. There is a split between the barn and the fence.  

Mr. Benedict said that the Highway Superintendent said it was okay to bring the driveway in.  

Chairwoman Drummond asked if there was any type of parking area there now.  Mrs. Benedict 

said no.  Mr. Benedict said that there was plenty of space.  There is nothing there except grass.  

Chairwoman Drummond asked if they were talking about creating a parking area for how many 

cars.  Mrs. Benedict said that it would be approximately 6 – 8 cars on a busy day. Chairwoman 

Drummond thought that Mrs. Benedict was going to have 2 teachers at a time. Mrs. Benedict 

said that she would have a class morning and night that might have 8 or 10 people. She never 

said that it was just 2 people. Chairwoman Drummond thought she meant 2 classes a day with 2 

clients at a time.   Mrs. Benedict said that it would be 8 or 10 people perhaps.  Chairwoman 

Drummond said that the neighbors will want to know and the Board needs to know because that 

is quite a bit of traffic in a residential area.  That is what the Board has to weigh.  Chairwoman 

Drummond asked if they had any conversation with the neighbors.  Mr. Benedict said not yet.  

Mrs. Benedict said they came to the Board first.  Mrs. Benedict came to the Board first because 

she would like to hold a class for her teachers to learn how to teach students.  She may have 10 

students that might come once or twice a day.  It is primarily to teach teachers but teachers need 

students to teach.  She also teaches at the farm in the neighborhood and people ask where they 

can find her when it is raining.  Chairwoman Drummond stated that the first issue that the Board 

has to deal with is whether this is appropriate under the code for an accessory professional office.  

Mrs. Benedict said that she spoke with their good friend.  He looked into it and with a Special 

Use variance for a house for a lawyer, doctor or a music teacher it is very much the same.  Mr. 

Ahsan said that professional offices are offered for teachers and Mrs. Benedict is a teacher.  

Chairwoman Drummond said that code says when conducted by the resident only and Mrs. 

Benedict is having the teachers do the teaching.  Mrs. Benedict said that she was teaching the 
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teachers.  Mr. Ahsan asked if Mrs. Benedict was there all the time the students were there.  Mrs. 

Benedict said yes.  Mr. Ahsan then asked if she lived right next door and, again, Mrs. Benedict 

said yes. Mrs. Benedict added that the code states that a person can have up to 2 employees.  Mr. 

Ahsan said that the teachers are going to be the students.  Mrs. Benedict said yes.  She added that 

if the teachers graduate from the class they can be her two employees and have a class of their 

own.  Chairwoman Drummond said that she was not conducting it there.  Mrs. Benedict said that 

she was still conducting it.  Mr. Ahsan stated that she had to be there.  Chairwoman Drummond 

read the code stating conducted by the resident only.  Mr. Ahsan said they could be her employee 

and Mrs. Benedict added as long as she was there.  She said she can be there because this is her 

home.  Mr. Meier explained that the employee that is talked about is like an accountant who 

comes in and does work.  Chairwoman Drummond stated that if she teaches the teachers and 

they teach a class there, she is no longer teaching them because they graduated and are 

employees.  They are now conducting the class and Mrs. Benedict is not.  Mr. Ahsan would like 

to understand that Mrs. Benedict will be there all the time.  Mrs. Benedict said that she would be 

there all the time.  Mr. Meier explained further that it is not for someone else to conduct Mrs. 

Benedict’s business.  Mrs. Benedict said that she would be there too and would make it in 

accordance with the code.  Mr. Ahsan looked at it as a position like a nurse being an assistant 

and a business is being conducted there.  The physician is there and the nurse practitioner is 

there.  Mrs. Benedict’s students will become teachers eventually and working under Mrs. 

Benedict’s guidance.  Mr. Meier disagreed with Mr. Ahsan because that could be an 

interpretation.  Mr. Benedict said that the first objective is to teach people.   Mr. Meier stated that 

Mrs. Benedict has the right to make the application.  Mr. Ahsan said that the code states teacher 

or artist.  Chairwoman Drummond asked Mr. Ahsan to keep going to where the code states that it 

must be conducted by the resident only.  Mr. Ahsan stated that Mrs. Benedict cannot have her 

student teachers teach.  Mr. Meier stated they cannot conduct classes on their own.  Mr. Benedict 

understood that the student teachers may not conduct classes on their own but what she can do, 

as she trains them, she will observe that they each learn how to conduct classes.  They will still 

be under her supervision.  Chairwoman Drummond stated the point is once they graduated they 

cannot conduct the classes in order to be in accordance with the code.  Mr. Wood added that 

when the Benedicts are on vacation, others cannot be conducting classes.  They have to be there 

as the primary instructor.  Chairwoman Drummond advised them to have a conversation with 

their neighbors.  The neighbors will be getting a notice for the public hearing.  Ms. Franco asked 

if the Benedicts could tell what the hours are going to be.  Mrs. Benedict said the first class 

would be at 9:30 a.m. for an hour and then the evening class would be at 6 o’clock for an hour.  

It is not open all the time.  It is only open when there is a class in session.  Chairwoman 

Drummond thought Ms. Franco wanted to make sure it would not be open earlier than a certain 

amount of time.  Part of that would come from the neighbors.  The neighbors may have concerns 

about children playing in the area and not wanting the traffic.  That is what the Board has to find 

out.  The music studio was flushed out because of the concerns raised by people.  Mrs. Benedict 

pointed out that a music studio is going to make noise and Mrs. Benedict’s neighbors are far 

away.  Mr. Ahsan stated that looking at the section of the code Mrs. Benedict would have to be 

more teacher than anything else.  Mrs. Benedict said that she was a teacher.  She was a teacher of 

teachers.  Mr. Ahsan asked if graduation had a certain number of sessions and then they graduate 

or is it all year round.  Mrs. Benedict stated she mentors teachers.  There are 6 weeks sessions.  

Mr. Ahsan asked when they graduate.  Mrs. Benedict stated they were all teachers that she 

mentors, but to do a teacher training it would be yoga alliance 200 hour teacher training.  There 
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would be weekend emersion where they come and do Friday, Saturday and Sunday hours.  It 

wouldn’t impact the neighbors because they are held up in the barn.  Mr. Ahsan felt the 

neighborhood would be looking at Monday through Friday or the whole week as well as the 

emersion of Saturday and Sunday including part of Friday.  That is a need to know.  Mr. Meier 

said it is one thing if Mrs. Benedict was conducting a quiet business on the property as opposed 

to something that should be in a plaza somewhere because of working 9 to 5 and having a 100 

cars coming in and out every day.  That wouldn’t be appropriate.  The Board needs to have an 

idea of what Mrs. Benedict is asking for.  Mrs. Benedict said what makes it unique is that even a 

yoga studio in a plaza isn’t open 9 to 5.  It is only open during the classes that are going on.   It 

has not been publicized out to the world because it would be really info through social media that 

people would find out when the class is held through a website, unless she would post the 

specific hours.  Chairwoman Drummond felt she was just not teaching teacher to teacher but also 

her own classes.  Mrs. Benedict said she was bringing it to the Board to see what the variance 

would allow.  Right now she wanted space for her teachers.  Mr. Meier tried again to explain 

how the Board works.  Mrs. Benedict would have a plan of something she wanted.  She would 

have to ask if it is okay.  He gave several examples of what he meant.  He explained that she 

needed a definite plan and not a semi-plan and ask if it is okay.  The Board is not going to tell if 

it is okay.  Mrs. Benedict has to formulate a plan of what her ideas are.  Mrs. Benedict said that 

what she stated was her high end plan.  Mr. Meier thought the Board needed it in writing.  

Chairwoman Drummond explained that right now Mrs. Benedict is not allowed to do this.  She is 

coming to the Board for a Special Permit.  That Special Permit is going to have special 

conditions.  The Board needs to know exactly what is being asked for so the Special Permit 

allows what is expected to do.  If other things are being done in addition to what the Special 

Permit allows, then it will be in violation of the Special Permit.  Mr. Benedict said it was not to 

be a retail space in the traditional retail space form.   He felt the Board needs hours of operation.  

There may be a teacher training on occasion which they could give hours as well.  Emersion 

would be an unusual circumstance.  Mr. Wood asked if the students know the hours or do they 

pre-register so that there would be control of how many were coming with that pre-registration.  

That would be an important piece of information for the Board to have also.  Mr. Meier said the 

Board needs to know how many people are expected in the class and the maximum number of 

classes that are expected to be done.  Mr. Wood added that with the modifications to the barn 

they would have to address the Building Department.  There may be provisions under the State 

Building Code as to the space, the square footage and the number of people that can be in that 

square footage.  Chairwoman Drummond added bathroom requirements as well as the capacity.  

Mr. Wood added that they may need space larger than what they are envisioning to meet the 

State Code which this Board does not have control over.  The Board has to enforce the State 

Code.  Chairwoman Drummond understood that the house is historic and asked if the barn was 

historic too.  Mr. Meier said the previous owner put up a pole barn.  Chairwoman Drummond 

said the Board recognizes the property versus the single structure.  If the barn was historic then 

there would be worries about the outside modification of the structure.  Chairwoman Drummond 

asked the Benedicts to put their proposed plan in writing.  She thinks the Board needs to see it 

one more time before a public hearing.  She recommended that the Benedicts have a 

conversation with the neighbors before proceeding further.  Mr. Benedict asked if there was 

anything else other than what was previously mentioned.  Chairwoman Drummond added 

parking lights.  Will they need exterior lighting outside because it gets dark at 4:30 in the 

afternoon in the winter?  Anything that is likely to have impact on the neighbors should be 
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mentioned and if it is going to have an impact will there be any mitigation of that impact.  Mr. 

Wood advised them to re-read the section of the code and any information that helps show the 

Board how the Benedicts fit within those criteria. Mr. Benedict said they were not planning 

anything significant.   Chairwoman Drummond pointed out that a parking lot in the middle of a 

residential neighborhood could be significant.  Mr. Benedict said that they were trying to keep it 

within the character of the neighborhood.  Chairwoman Drummond stated that the Board will see 

them again next month for another review and to get the information in to Ms. Baier in the next 

couple of weeks.   

 

ADJOURNMENT: 

MOTION to adjourn the Zoning Board meeting was made by Aziz Ahsan, seconded by 

Norma Drummond.  Voted and carried unanimously.  

 

Respectfully submitted, 

 

Lisa Anne Barach 

Meeting Secretary  


