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 Town of East Fishkill  

ZONING BOARD OF APPEAL   

October 23, 2018 

 

Chairwoman Drummond started the meeting with the roll call.  Those present were Mary 

Seminara, James Meier, Aziz Ahsan, and Norma Drummond.  Also present were Pam Baier, Clerk, 

and Michael Cunningham, Town Attorney.  Board Member Tara Franco was absent. 

The Pledge of Allegiance was done at this time.  

 APPROVAL OF 2019 MEETING CALENDAR 
 

The dates for 2019 meetings of the Zoning Board of Appeals are: 

 

 January 22   July 23 

 February 26   August 27 

 March 26   September 24 

 April 23   October 22 

 May 28   November 26 

 June 25 

 

Chairwoman Drummond asked Ms. Baier if any of these dates fall on a Wednesday.  Ms. Baier 

said no. Chairwoman Drummond asked for a motion to approve these dates for 2019.  

 

 MOTION made by Aziz Ahsan to adopt the above dates, seconded by James Meier.  

 Voted and carried unanimously.  

 

 

CHAIRPERSON’S COMMENTS:  

 

Chairwoman Drummond stated that the next meetings will be Tuesday, November 27th and 

Tuesday, January 22nd.  

 

APPROVAL OF MINUTES: 

 

Chairwoman Drummond asked for a motion to approve the minutes of September 25th, 2018 as 

amended.   

 

MOTION to approve the September 25th, 2018 minutes as amended was made by Aziz 

Ahsan, seconded by James Meier.  Voted and carried unanimously.      

 

 

Chairwoman Drummond explained that there are a few public hearings on for this evening.  Any 

neighbors who are here will have an opportunity to comment.  No action will be taken on Items 
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#5, #8, and #9 which have been requested to be held over.  There was a title issue on #9 that the 

applicant has been asked to look into.   

 

 

 

PUBLIC HEARINGS: 

 

PUBLIC HEARING – Appeal 3881 – Dima (6655-03-112304) 
 

Richard and Catherine Dima, 76 Christine Court, Stormville, are requesting a 41’ frontline 

variance for a proposed 39’x17’ pool deck and a 49’ frontline variance for an existing 10’x10’ 

shed, pursuant to Section 194-17 of the Zoning Ordinance.  

 

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  

 

Chairwoman Drummond asked if the Board agreed that the shed was on the property line and 

agreed to a 50’ variance.  Mr. Dima stated that the latest survey shows the shed being 1’ in.  

Chairwoman Drummond explained that during the review the original request was for a much 

larger deck.  Mr. Dima was before the Board last year for a variance to put in an above ground 

pool.  The property has three front yards and there are three 50’ setbacks.  The house is set so far 

back that it limits the ability to put anything in the backyard.  The road itself is much higher so 

between the screening and the elevation change for the topography the shed is not visible at all.  

The pool may be visible if someone is taking the time to look in.  To be able to enjoy the pool 

further, Mr. and Mrs. Dima are asking to put a deck along the top that would not be going the full 

length of it.  It would extend out 5’ along the side to the rear of the property.  It would go out 14’ 

off the one side to allow tables and store some equipment up there.  There was a discussion of why 

it was there and why he was trying to maximize the ability to put stuff up there.  Mr. Dima brought 

to the attention of the Board the way the house is and the stairs that come down from the back 

porch. There needs to be a disconnect for this deck as well.  Based on the discussion that the Board 

had and the landscaping and screening that are in place, Chairwoman Drummond felt this was the 

best way for moving forward.  She asked if Mr. Dima wished to add anything else.  Mr. Dima said 

no.  Chairwoman Drummond asked if there were any comments or questions from the Board 

Members.  There was none.  

 

Chairwoman Drummond asked if anyone wished to speak for or against this appeal.  No one came 

forward.  

 

 MOTION to close the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  

 

Resolution offered by Zoning Board Member Aziz Ahsan 

 

WHEREAS the Applicant has applied for a 41’ frontline variance for a proposed 32’x17’ pool 

deck and a 49’ frontline variance for an existing 10’x10’ shed,  pursuant to Sections 194-95 and 

194-107B3 of the Zoning Ordinance, and 
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WHEREAS this action is a Type 2 Action under SEQR and no further action is required, and 

 

WHEREAS the Legal Notice was published in the Southern Dutchess News on October 10, 2018, 

and  

 

WHEREAS the Zoning Board of Appeals held a Public Hearing on October 23, 2018, and  

 

WHEREAS the Zoning Board of Appeals finds that: 

 

The granting of the variance will not produce an undesirable change in the character of the 

neighborhood or be a detriment to the community because between the topo and the amount 

of vegetation in the rear of the lot, the view of deck is shielded from the road; 

 

The desired result cannot be achieved by some other means as this lot has road frontage on 

3 sides of the property and the front of the house is placed over 165’ from the road, leaving 

a smaller rear yard and this Board had previously granted a variance in order that the pool 

be installed; 

  

The variance requested is not substantial; 

 

The proposed area variance will not have an adverse effect or impact on the physical or 

environmental conditions. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Richard and Catherine Dima, 76 Christine Court, Stormville, for a  41’ frontline 

variance for a proposed 32’x17’ pool deck and a 49’ frontline variance for an existing 10’x10’ 

shed, pursuant to Sections 194-95 and 194-107B3 of the Zoning Ordinance. 

 

BE IT FURTHER RESOLVED that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

 

Resolution Seconded by Zoning Board Member James Meier 

 

The votes were as follows:  

 

Board Member James Meier   Aye 

 

Board Member Aziz Ahsan   Aye 
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Board Member Tara Franco   Absent 

 

Board Member Mary Seminara  Aye 

 

Chairperson Norma Drummond    Aye 

 

 

PUBLIC HEARING – Appeal 3883 – Monti (6458-01-467865) 
 

Nicholas Monti, 197 Hillside Lake Road, is requesting a 7’ sideline variance for a proposed 

29’x14’ detached garage and a 56’ frontline variance for a pre-existing non-conforming dwelling 

which was built in 1940, pursuant to Sections 194-107C and 194-121 of the Zoning Ordinance.   

 

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  

 

Mr. Monti was not present but was represented by his contractor.  Chairwoman Drummond 

summarized the application by stating that Mr. Monti would like to put up a detached garage, 

29’x14’.  It would be the long way in.  It will be a one bay garage with storage.  The Board asked 

if Mr. Monti had conversation with the neighbor.  She wanted to make the applicant aware that the 

Board received a letter from the neighbor and some pictures were sent with it.  There is some 

concern on the neighbor’s part.  There was discussion on a number of issues.  The garage will 

match the house.  It will only be one story.  Chairwoman Drummond asked why it was not put 

closer to the house.  The contractor said it was because of the windows on the side of the house.  

It would also block lighting into the living room.  Chairwoman Drummond asked if there were any 

comments or questions from the Board.  Mr. Ahsan asked Chairwoman Drummond to read the 

letter in to the record.  Chairwoman Drummond said the letter was dated October 18th.  The letter 

states that the owner lives in the house that borders the property on the side of the house where he 

wishes to build the garage.  She read the letter in its entirety.  The letter was signed by Margo 

Burghoffer who had requested a 6’ stockade fence to block her view of the garage from her 

property.  Chairwoman Drummond felt that there was some kind of water issue and the contractor 

confirmed it.  He stated that there is a garage under the house and when there are torrential rains it 

floods.  They are going to close it up.  The contractor pointed out that the side of the garage that is 

facing the neighbor has no windows and there would be nothing there that would be an eyesore.  

Chairwoman Drummond said that there are times when people prop things on the side of the garage 

and the neighbors need screening from it.  The contractor stated that the garage is a ways away 

from the property line.  Chairwoman Drummond stated that the applicant needs to respect the fact 

that there are some concerns being raised.  She did not know if Mr. Monti was planning on putting 

up a fence or not.  The contractor stated that there wasn’t a 6’ fence in the budget.  Mr. Meier 

asked how far is it from the back of the house to the back property line.  He was wondering if Mr. 

Monti was planning on putting the back of the garage even with the back of the house.  The 

contractor said yes.  Mr. Meier was wondering if there was a reason why it couldn’t be moved 

back because the further back the garage goes the further away from the property line.  The 

contractor said it would not increase that much but the cost of the driveway would increase to go 

to the garage.  Chairwoman Drummond felt that the garage would provide some privacy to the 
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deck.  Mr. Meier said that the deck is enclosed.  Chairwoman Drummond asked if the driveway 

was going to be paved to the garage or if some gravel will be put down.  The contractor believes 

that Item #4 gravel will be put down.  Mr. Meier again asked about moving the garage back another 

8’.  The contractor said that it would make the back yard less useful.  Mr. Meier stated that the 

survey doesn’t show the Board how far the property line is from the back of the house.  The 

contractor replied that the picture that the neighbor provided shows the side image of the house.  

Mr. Ahsan asked if there were two sheds that show in the back that looks like they belong to Mr. 

Monti.  The contractor stated that there is only one shed and it belongs to Mr. Monti.  Mr. Ahsan 

had the contractor come forward and show the Board where it was.   It was discovered that it was 

a wood pile with a piece of lumber across the top to keep it dry.  Mr. Meier stated that the survey 

does not show exactly where the shed is.  The contractor said that it was sitting on the ground and 

can be moved.  Chairwoman Drummond said that the neighbor has raised some concerns because 

this is getting very visible to her and with everything that is going on in the backyard and the 

condition of the house.  Chairwoman Drummond was concerned as well about what is going on.  

The contractor said that the siding of the house and the garage will match.  Chairwoman 

Drummond asked what the foundation was for the back of the house.  She can see underneath the 

back of the house.   The contractor said that Mr. Monti was trying to clean up the place.  It would 

flood with heavy storms.  The last time the water came through there was 8” of water in the 

basement.  Mr. Monti decided he needed to move the basement as far as closing it up.  Chairwoman 

Drummond said that Mr. Monti clearly needs a garage.  The contractor understood that Mr. Monti 

had conversations with his neighbor and she didn’t show any concerns about it.   Chairwoman 

Drummond stated that this house was a foreclosure that Mr. Monti bought it a few years ago and 

is now fixing it up.  He will be replacing the siding on the house and the garage will match it.  She 

asked if Mr. Monti was living there now and the contractor said he was.  Chairwoman Drummond 

asked that since there was no stockade fence in the budget is there some landscaping that can be 

done.  The contractor felt that something could be fit in.  Chairwoman Drummond did not know 

how many feet are being talked about.  There is an existing property fence there already.  The 

contractor said that Mr. Monti did not have a fence.  If there is a fence there, no one seems to know 

who owns it.   Chairwoman Drummond said that the neighbor is asking for a fence from the front 

corner to the storage shed.  The storage shed was not showing up on the survey so the Board did 

not know how much was needed.  The contractor did not think the garage was more than 28’ and 

the fence would probably be no more than 36’.  He did not have any issue with doing that.  

Chairwoman Drummond informed the contractor that he would be obligating the homeowner to 

do that fence.   The contractor stated there was a big pine tree at the front corner where the new 

garage would be.  He would go from there the corner to where the other fence is.  Chairwoman 

Drummond advised him that the good side needed to face the neighbor and be 2’ in from the 

property line.  It appears that the fence would address the concerns.  Chairwoman Drummond sees 

the need for a garage with the water issues.  The contractor said that they tried to grade it and defer 

the water.  They even tried putting in a dry well.  Nothing worked.  Chairwoman Drummond asked 

if there were any other questions or comments from the Board Members.  Ms. Seminara asked 

what was happening with the rain water now after the mitigation with the flooding of the rain water 

and closing up of things.  The contractor stated that when there are torrential rains the water comes 

down his driveway and into the garage.  The last time it happened it spilled gas cans and there was 

gas in the garage.  Ms. Seminara asked where the water is going to run now.  The contractor said 

that the existing garage will be blocked off and filled in with existing dirt so the water would go 

off to the side.  The new garage would be elevated so there would be no water coming down the 
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driveway.  Ms. Seminara asked if the water would then affect other neighbors.   The contractor 

said the ground would absorb the water.  Ms. Seminara wanted to make sure that it wouldn’t affect 

the neighbor.  The contractor said even if the water puddles in front of his house, it wouldn’t enter 

his home and cause problems.  The water drains pretty well there but doesn’t drain fast enough.   

 

Chairwoman Drummond asked if anyone wished to speak for or against this appeal.  No one came 

forward.  

 

 MOTION to close the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  

 

Resolution offered by Zoning Board Member James Meier 

 

WHEREAS the Applicant has applied for a 7’ sideline variance for a proposed 29’x14’ detached 

garage and a 56’ frontline variance for a pre-existing non-conforming dwelling which was built in 

1940, pursuant to Sections 194-107C and 194-121 of the Zoning Ordinance,  

 

WHEREAS this action is a Type 2 Action under SEQR and no further action is required, and 

 

WHEREAS the Legal Notice was published in the Southern Dutchess News on October 10, 2018, 

and  

 

WHEREAS the Zoning Board of Appeals held a Public Hearing on October 23, 2018, and  

 

WHEREAS the Zoning Board of Appeals finds that: 

 

The granting of the variance will not produce an undesirable change in the character of the 

neighborhood or be a detriment to the community as the garage will be designed with the 

aesthetics of the house taken into consideration; 

 

The desired result cannot be achieved by some other means as the existing garage and 

driveway are on this side of the house and; 

  

The variance requested is not substantial; 

 

The proposed area variance will not have an adverse effect or impact on the physical or 

environmental conditions. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Nicholas Monti, 197 Hillside Lake Road, for a 7’ sideline variance for a proposed 

29’x14’ detached garage and a 56’ frontline variance for a pre-existing non-conforming dwelling 

which was built in 1940, pursuant to Sections 194-107C and 194-121 of the Zoning Ordinance, 
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with the condition that a stockade fence is extended from the existing storage shed to the frontline 

of the home, said fence to be 6’ tall and placed 2’ in from the property line, with the good side 

facing the neighbor’s property.   

 

BE IT FURTHER RESOLVED that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

 

Resolution Seconded by Zoning Board Member Aziz Ahsan 

 

The votes were as follows:  

 

Board Member James Meier   Aye 

 

Board Member Aziz Ahsan   Aye 

 

Board Member Tara Franco   Absent 

 

Board Member Mary Seminara  Aye 

 

Chairperson Norma Drummond    Aye 

 

 

PUBLIC HEARING – Appeal 3884 – Marro (6358-04-873048) 
 

Mike Marro, 82 Secor Lane, Hopewell Junction, is requesting a 4’ sideline variance for a proposed 

26’x24’ attached garage, pursuant to Section 194-107C of the Zoning Ordinance.  

 

 MOTION to open the public hearing was made Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  

 

Mr. Marro was present.  Chairwoman Drummond stated that Mr. Marro was requesting a garage.  

There was a discussion at the review of whether it would be attached or not attached.  Mr. Marro 

said that was correct.  They have decided that the garage would be attached.  Chairwoman 

Drummond stated that the Marros lived on a cul-de-sac.  They are proposing the garage on the left 

side of the house.  The garage is being placed so that it lines up with the back of the house.  The 

front of the garage would be a little bit set back from the front but there is a nice walk coming out 

of the front.  Chairwoman Drummond asked if the existing house had a garage.  Mr. Marro said 

that it does.  He has the boys with motorcycle carriers.  They have 2 full size vehicles.  They don’t 

have stuff scattered around the yard and are running out of space.  Chairwoman Drummond asked 

how far off the property line the jungle gym is.  Mr. Marro thought it was at least 25’.  Chairwoman 

Drummond asked if the garage was going to match the house and Mr. Marro said that was correct.  
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Chairwoman Drummond asked if there were any questions or comments from Board Members.  

There were none.  

 

Chairwoman Drummond asked if anyone wished to speak for or against the appeal.  No one came 

forward.   

 

 MOTION to close the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  

 

 

Resolution offered by Zoning Board Member Mary Seminara 

 

WHEREAS the Applicant has applied for a 4’ sideline variance for a proposed 26’x14’ attached 

garage, pursuant to Section 194-197C of the Zoning Ordinance, and 

 

WHEREAS this action is a Type 2 Action under SEQR and no further action is required, and 

 

WHEREAS the Legal Notice was published in the Southern Dutchess News on October 10, 2018, 

and  

 

WHEREAS the Zoning Board of Appeals held a Public Hearing on October 23, 2018, and  

 

WHEREAS the Zoning Board of Appeals finds that: 

 

The granting of the variance will not produce an undesirable change in the character of the 

neighborhood or be a detriment to the community as the garage will be designed with the 

aesthetics of the house taken into consideration; 

 

The desired result cannot be achieved by some other means as the existing garage and 

driveway are on this side of the house and; 

  

The variance requested is not substantial; 

 

The proposed area variance will not have an adverse effect or impact on the physical or 

environmental conditions. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals hereby approves 

the request by Mike Marro, 82 Secor Lane, Hopewell Junction for a 4’ sideline variance for a 

proposed 26’x24’ attached garage, pursuant to Section 194-107C of the Zoning Ordinance. 
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BE IT FURTHER RESOLVED that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

 

Resolution Seconded by Zoning Board Member Aziz Ahsan 

 

The votes were as follows:  

 

Board Member James Meier   Aye 

 

Board Member Aziz Ahsan   Aye 

 

Board Member Tara Franco   Absent 

 

Board Member Mary Seminara  Aye 

 

Chairperson Norma Drummond    Aye 

 

 

 

PUBLIC HEARING – Appeal 3889 – Morrow Equipment Company (6455-00-260640) 

 

Morrow Equipment Company is requesting an interpretation to differentiate a proposed mobile 

yard crane from that of a “structure” as defined in the Town Zoning Ordinance, with respect to 

property located at 216 Lime Kiln Road, Hopewell Junction.  Property is in the ownership of 

Winchester 84 LLC.  

 

 MOTION to open the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  

 

Chairwoman Drummond stated that the Board held a review last month and had a discussion about 

what is being proposed so that the Board had a better understanding of the equipment.  There was 

discussion about a crane that is going to extend well over 100’ with the idea of moving other 

equipment around.  This is an industrial zoned property.  The crane itself is a portable crane.  It 

does not require to be bolted in to the ground.  However, they are proposing to have a concrete pad 

with rails on it to have the ability to move it back and forth.  The rails will be bolted to the concrete 

and it is being proposed to bolt the crane to the rails somehow but not to the ground.  Mr. Richard 

O’Rourke explained that it is a mobile crane.  It is not bolted at all.  It is on wheels and the wheels 

are on rails.  It is the same type of crane that the company uses that has tires which are diesel or 

gas powered.  This particular crane rolls around as well.  It makes more sense safety wise, plus 

environmentally it is safe, because it is electric.  It is quiet and does not throw off carbon monoxide 

or other gases.  It is absolutely essential for the operation of this facility.  It picks up component 

parts of the crane as they are brought in on trucks.  They are serviced and then dispatched to other 

sites throughout the area.  It is not a structure.  It is not secured.  It is mobile and considered a piece 
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of equipment.  There is case law stating that such equipment cannot be tagged as a structure as a 

building.  It is a piece of equipment,  There is a letter from the Town Planner and the Code 

Enforcement Officer stating that they believe it is not a structure but a mobile piece of equipment, 

but felt for absolute certainty the Zoning Board should have an opportunity to comment on it.   

Chairwoman Drummond explained to the Board that this Board is being asked for an interpretation 

of a structure.  There were previous multiple discussions about structures over the years that does 

not rely on the ground.  Tree houses are not necessarily structures.  In this case, it is a crane that is 

mobile and not relying on staying in one place.  Chairwoman Drummond asked if there were any 

questions from the Board Members.  Mr. Meier did not have any questions. The material that was 

previously submitted was clear and he was not inclined to see this as a structure.  Mr. Ahsan stated 

in one sense it was a structure because there is the pad and rails for it, but then the crane has wheels 

and the mobility to move back and forth.  There is mobility and there is also structure.  It was 

mentioned in the review portion that it can be dismantled and be moved.  Therefore, a structure 

has a foundation and kept in one place.  This equipment has mobility and has a base but it can be 

moved around.  Mr. Ahsan was more inclined with Mr. Meier to call it equipment as opposed to a 

structure.  Ms. Seminara stated that she did not see it as a structure.   

 

Chairwoman Drummond asked if anyone wished to speak for or against this appeal.   

 

Mario Velardi came forward.  He would like to know where this property is in relationship to 7 

Donnelly Drive.  Does it already exist?  He has not seen an equipment yard.  He was also 

wondering about the safety of the unit since it is 100’ high and needs rails for the movement.  He 

also wanted to know if it was going to be an eyesore because he was investing a fair amount of 

money into a media center on this building that he bought.  Is it going to be visible to the street?  

Mr. Ahsan said for the record he wanted the Board to know that he did do a site visit.  This property 

is right behind the parking lot off Lime Kiln Road and is currently being used as a brush center for 

the Town of East Fishkill.  Mr. Velardi asked if this will be contained within fencing or something 

of that nature.  Will the crane always be visible?  Chairwoman Drummond wanted Mr. Velardi to 

understand that the Zoning Board role is only an interpretation of whether it is a structure or not.  

The applicant, as a business, still needs to get a site plan approval.  They are still going to have to 

go to the Planning Board.  That is the appropriate board that would have to consider what the site 

is going to look like; how it will operate; hours of operation; whether the crane is going to be a 

special color on not.  Mr. Velardi asked what the Town Board’s definition of a structure.  Mr. 

Meier stated that it has to be attached to the ground.  Mr. Cunningham read the Code, Section 194-

3, for Mr. Velardi at this time.  After it was read Mr. Velardi stated that the concrete part is a 

structure and Chairwoman Drummond confirmed that it was a structure.  She further explained 

that at the review the concrete was so that the crane functions more smoothly and it defines the 

area and keeps it cleaner as opposed to being a requirement of its operation.  Mr. Meier reiterated 

that the company has to get site plan approval and will have to go through the procedure there.   

 

Mr. Ahsan asked if anyone else wished to speak for or against the application.  No one came 

forward.   

  

 MOTION to close the public hearing was made by Aziz Ahsan, seconded by Mary 

 Seminara.  Voted and carried unanimously.  
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Resolution offered by Zoning Board Member James Meier 

 

WHEREAS the Legal Notice was published in the Southern Dutchess News on October 10, 2018, 

and  

 

WHEREAS the Zoning Board of Appeals held a Public Hearing on October 23, 2018, and finds 

that:  

 

Morrow Equipment Company, LLC (“Morrow” or the “Applicant”) applied to the Zoning Board 

of Appeals (“ZBA”) as the contract-vendee for the purchase of real property in the Town of East 

Fishkill located at 216 Lime Kiln Road, Hopewell Junction (6455-00-260640) (the “Property”). 

The Property is currently owned by Winchester 84, LLC. Morrow’s application was for an 

interpretation of the Code of the Town of East Fishkill (“Zoning Ordinance”) to differentiate its 

proposed Yard Crane, as described infra, from a “structure”, as defined in Section 194-3 of the 

Zoning Ordinance.  

 

The application for an interpretation was prompted after Morrow received a letter dated September 

5, 2018 (the “September 5th Letter”) from Michelle Robbins, Town Planner, and Raymond 

Croniser, Zoning Administrator, which stated, in part, that “[w]e do not believe the 30 foot building 

limit applies [to the Yard Crane] but a clear finding by the Zoning Board would be the best route.”  

 

Representatives of Morrow made an initial presentation to the ZBA at the Board’s September 25, 

2018 meeting. At the meeting, Morrow stated that it is a nationally recognized crane rental 

equipment company with offices throughout the United States. It intends to apply to the Planning 

Board for approval to develop a crane repair and storage facility at the Property. The Property is 

located in the Town’s Light Industrial Zoning District (“I-1 District”), and the proposed use is 

permitted in this District. Morrow seeks to relocate and expand its equipment facility from its 

current location in Millwood, New York to the Town of East Fishkill.  

 

Morrow explained that its operation would require a yard crane (“Yard Crane”) with a maximum 

height of approximately one hundred forty-five (145) feet that would travel across the storage yard 

on a rail system to stack and organize its crane equipment inventory rented to Morrow’s customers. 

The rail system that the Yard Crane moves on would consist of rails on top of concrete. The Yard 

Crane itself is electrically powered. 

 

At the September 25, 2018 Meeting, the ZBA determined it would be appropriate to set a public 

hearing for the October 23, 2018 Meeting. There was a duly noticed public hearing that took place 

on October 23, 2018. 

  



EAST FISHKILL ZONING BOARD OF APPEALS   ____________October 23, 2018 

As a result of the foregoing, the Decision and Order of the Zoning Board of Appeals is as follows: 

 

1. The Yard Crane itself, meaning the electrically-powered, mobile machine that is used to 

move the rental crane equipment, does NOT meet the definition of a structure as defined 

in Section 194-3 of the Zoning Ordinance, and therefore, is not subject to the height 

limitations set forth in the Zoning Ordinance.  

 

2. The rail system that the Yard Crane moves on, which consists of rails on top of concrete, 

meets the definition of a structure as defined in Section 194-3 of the Zoning Ordinance and 

therefore, is subject to the applicable height limitations set forth in the Zoning Ordinance.   

 

3. The Zoning Board of Appeals makes no decision as to any potential variances required by 

the Applicant, such as for building height, which would be required pursuant to the 

September 5th Letter.  

 

4. This interpretation is a Type II action under the State Environmental Quality Review Act 

(“SEQRA”) pursuant to 6 NYCRR 617.5(c)(31), with no further review pursuant to 

SEQRA required at this time.   

 

 

BE IT FURTHER RESOLVED that within five (5) business days of the adoption of this 

Resolution, the Chair or other duly authorized member of the Zoning Board shall cause a copy of 

the Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

 

Resolution Seconded by Zoning Board Member Mary Seminara 

 

The votes were as follows:  

 

Board Member James Meier   Aye 

 

Board Member Aziz Ahsan   Aye 

 

Board Member Tara Franco   Absent 

 

Board Member Mary Seminara  Aye 

 

Chairperson Norma Drummond    Aye 

 

 

REVIEWS: 

 

REVIEW – Appeal 3872 – Sloshower (645-01-301719) 
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Eddy A. Sloshower, 40 Brandy Lane, Wappingers Falls, is requesting a 4’ height variance for 38’ 

of existing 8’ lattice fencing which is in front of the dwelling, a 4’ height variance for 115 linear 

feet of existing 8’ high lattice fencing, as well as a 2’ setback variance for all fencing, pursuant to 

Section 194-98 of the Zoning Ordinance.  

 

Chairwoman Drummond stated that this has appeal has been adjourned to January 2019. 

 

 

 

REVIEW – Appeal 3879 – Roman (6457-03-360476) 
 

Samuel Roman, 3 Ferland Drive, Hopewell Junction, is requesting a 2’ height variance for a 

proposed 6’ fence which would be located in front of the house and a 2’ setback variance for the 

section of the fence along the side property line, pursuant to Section 194-98 of the Zoning 

Ordinance. 

 

No one was present.  Chairwoman Drummond asked for a motion to have Ms. Baier send a letter 

to Mr. Roman requesting his presence at the next meeting or else it will be deemed abandoned.  

 

 MOTION to send the letter to Mr. Roman was made by James Meier, seconded by 

 Aziz Ahsan.  Voted and carried unanimously.  

 

 

 

REVIEW – Appeal 3880 – Rockwell (6355-04-630768) 
 

William Rockwell, 224 East Hook Road, Hopewell Junction, is requesting a 40’ rearline variance 

for a proposed 30’x40’ dwelling which would replace an existing 800 square foot pre-existing 

dwelling (built in 1945) on .345/acre in an R-2 zone, pursuant to Sections 194-17 and 194-130 of 

the Zoning Ordinance. 

 

No one was present.  Chairwoman Drummond asked for the same motion as the previous 

application. 

 

 MOTION to send a letter to Mr. Rockwell stating that if he does not appear at the 

 November meeting his appeal will be deemed abandoned was made by Aziz Ahsan, 

 seconded by James Meier.  Voted and carried unanimously.   

 

 

 

 

 

REVIEW – Appeal 3882 – Klaus Garage, Inc. (Dave Lawrence) (6555-01-046746) 
 

Dave Lawrence, owner of Klaus Garage, Inc., 2619 Route 52, Hopewell Junction, is requesting an 

Expansion of a non-conforming use, an Interpretation of Automobile Service Facility and Used 



EAST FISHKILL ZONING BOARD OF APPEALS   ____________October 23, 2018 

Care Sales as well as a variance to the 100’ buffer requirement on Route 52 in order to continue 

the outside display of cars, pursuant to Sections 194-86, 194-16 and Note 11 of the Zoning 

Ordinance.  

 

There is no action to be taken on this appeal tonight.   

 

 

REVIEW – Appeal 3885 – LMD Property Holding LLC (6455-02-757806) 
 

LMD Property Holdings, LLC is requesting a variance to build a house on an undersized lot 

(.7/acre in an R-1 zone) at 470 Shenandoah Road, Hopewell Junction, which was created in 1962, 

pursuant to the Schedule of Bulk Regulations.  Property is in the ownership of Matica.   

 

No action will be taken on this appeal tonight.  

Chairwoman Drummond stated that the Board is going to take the next three appeals together 

because it is the same applicant.   

 

REVIEW – Appeal 3886 – Morgan/Pena (6655-01-208607) 
 

Joanne Morgan and Fred Pena, 2 Kane Drive, Stormville, are requesting a variance to allow a 

camper to be parked in their front yard, pursuant to Section 194-52.1 of the Zoning Ordinance.  

 

REVIEW – Appeal 3887 – Morgan/Pena (6655-01-208607) 
 

Joanne Morgan and Fred Pena, 2 Kane Drive, Stormville, are requesting a 2’ variance for an 

existing 6’ fence which is located in front of the frontline of the house, pursuant to Section 194-98 

of the Zoning Ordinance.  

 

REVIEW – Appeal 3888 - Morgan/Pena (6655-01-208607) 
 

Joanne Morgan and Fred Pena, 2 Kane Drive, Stormville are requesting a variance to allow a shed 

under 144 square feet in size to remain located in front of the house, pursuant to Section 194-

107B(3) of the Zoning Ordinance. 

 

Ms. Morgan and Mr. Pena were present.  Chairwoman Drummond stated that when they were 

present last month the Board asked them to provide the Board with a survey.  The survey was 

delivered today.  Copies were passed to the Board Members at this time.  One of the first things 

noticed is the one side of the house is 51.1’ from the property line and the other side is 47.5’.  The 

house itself needs a variance.  The pool is only 47’ from the property line and the pool is in the 

front of the house.  Mr. Pena said it was reviewed with the surveyor.  It was placed in the corner 

as required by the permit for the pool.  It was requested by the Building Department before the 

building of the pool.  Chairwoman Drummond said it was the survey that the Building Department 

had at the time the pool permit was given.  It is the obligation of the homeowner to provide a 

survey to the Building Department as opposed to what the Building Department provided to the 

homeowner with what was on record.  The pool was laid out if the front of the house is projected.  

They laid out the pool with what was agreed upon with the Building Department.  Chairwoman 
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Drummond did not have an issue with that but at one point they were told to stop work.  Mr. Pena 

said they never received that until after the pool was built.  They then received notice that there 

was a variance requirement.  The fence was placed in accordance with what the permit provided.  

It was a replacement and had to be continuous to provide protection according to the pool 

enclosures.  It was built.  Then they received notice from the Code Enforcer that the fence was 

located in front of the house.  That was when they became aware of 194-100.  Those two things 

were built with the Building Department’s awareness.  Chairwoman Drummond said the Board 

has to deal with the issue of the pool being in the front yard.  There is also an open wood lean-to 

in the back.  Mr. Pena said that it was where they stack wood.  He built something to just cover it 

so it stays dry.  Chairwoman Drummond asked if it was a structure.  Mr. Pena said that he could 

move it.  Mr. Meier pointed out that it is located on the ground just like the sheds are.  Mr. Pena 

said that he could move it.  Chairwoman Drummond stated that there are three sheds.  Mr. Pena 

said that it does not have any sides.  Chairwoman Drummond said it was a structure and requires 

to be 25’ in so it should be called a shed.  Mr. Pena said that he could remove it.  It was just to 

cover the wood.  Chairwoman Drummond also pointed out that the jungle gym is supposed to be 

25’ in.  Ms. Morgan pointed out that there are gigantic boulders all over the property.  Chairwoman 

Drummond felt that the jungle gym is only railroad ties and believes they are 4’ in.  She believes 

that the jungle gym equipment is all right.  There is a wood deck in the back that is 34.4’ which 

will need a variance.  Ms. Baier informed Chairwoman Drummond that this is a corner lot and 

requires three 50’ sides.  After further review, the rear deck requires a 25’ setback and does need 

a variance.   Chairwoman Drummond moved on to the camper and the shed.  Mr. Pena said the 

right side of the boulder is about 60’ in scale.  Discussion was held on where items were located 

on the property and the approximate measurements.  One of the things discussed last time was the 

trailer and the shed being quite visible. The Board asked them to provide a landscape plan.  Mr. 

Pena said they did something like that but wanted to bring to the Board’s attention that on either 

side of the house it would still be visible from Leetown Road.  It is a long thin lot.  That was 

something they noticed and try to see if they moved it to the other side if it would improve 

visibility.  It didn’t.  They did take a look at some landscaping and prepared a small landscaping 

plan.  They depicted what the property currently looks like and have some forests and trees and 

rock conditions that are there which weren’t shown on the survey.  The two things requested by 

the Board was landscaping for fencing and landscaping around the camper.  Next to the camper 

are a large tree and some boulders next to it.  They were thinking they could place some 

landscaping on either side of that parking area.  Chairwoman Drummond pointed out that the 

camper and the shed are visible from Leetown Road.  Mr. Meier said they would want to block a 

direct view.  Mr. Pena said that was what would be difficult.  There would be some covering of 

the corner which he thought would be a safety issue with keeping the corner clear for sight distance.   

They were putting landscaping closer to the camper which would hide the rear portion of the 

camper but not the front.  Chairwoman Drummond said that they had talked about putting the 

camper on the other side of the house and how it would be impossible for them to turn the camper 

around.  There was talk about putting more landscaping along the road.  Mr. Pena said they talked 

about more landscaping more towards the pool side to try and shade the pool and fence, but it 

would obscure the entrance to the house.  They didn’t think that was what the Board wanted them 

to do.  Chairwoman Drummond said the Board just asked about both sides not the front of the 

house.  Mr. Pena explained that they discussed putting landscaping in between the trees.  The soil 

condition is very dry in that area which would have to be addressed.  They were talking about 

putting landscaping directly along the retaining wall and the fence.  That would hopefully take 
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care of the fence landscaping that the Board was asking for.  Chairwoman Drummond asked how 

tall was the landscaping that they were proposing.  Mr. Pena said they haven’t selected what type 

of plants that would work well.  Chairwoman Drummond reminded them that they have 10’ fence 

that they are trying to block.  Ms. Morgan had a picture of the rock wall which is on the Town 

property which is just about as high as their retaining wall.  The retaining wall can’t be seen 

because of the trees in front of the house.  She showed pictures of the rocky backyard.  She felt 

that about 75% of the property is rock.  They are asking some sort of relief from the Code which 

has basically limited any use of the property.  They are willing to plant bushes to keep the camper 

on the property.  Chairwoman Drummond agreed with Ms. Morgan.  Mr. Pena pointed out that the 

rear of the house should extend there.  In order to hide that camper on any portion of the property 

is impossible is the point they are trying to make.  They have looked at how to best shade it but 

because the entire property is so visible from Leetown there is almost no location on the property 

that they can screen it other than screening it on this part which would interfere with sight distance 

coming to the corner.  It also would interfere with the front of the property.  They thought the 

Board would want them to be able to continue to see the front entrance of the property.  They kept 

the screening here and here, but limited the screening around the camper as best as possible.  Mr. 

Meier pointed out that the survey certified to the Town of East Fishkill by Richard Barger did 

show that the 47’ to the corner was actually 54’ away.  The house on this survey is at an opposite 

angle.  Mr. Pena pointed out that the there is a 38.5’ difference in line distance between the two 

surveys.  There were a lot of surprises that they have been dealing with not only on this project.  

When the Building Department came out and talked to them about the project, the one direction 

they were concerned about was that it should not exceed the face of the house.  That was the 

direction given to the contractor.  Chairwoman Drummond asked when the house was built.  Ms. 

Morgan said it was 1978.  Chairwoman Drummond was curious if the house was built according 

to the Planning Board approval or actually a plot plan sight.  Chairwoman Drummond pointed out 

that the steps to the house were not part of the original house.  Mr. Meier said that Mr. Pena could 

measure that and come back with that measurement for the advertising.  It can be called in. 

Chairwoman Drummond explained where the measurement has to be taken.  Chairwoman 

Drummond agreed that there are large boulders on the property and it is very difficult to move the 

camper around.  It is very limited.  The Board does not question that.  She did not think the Board 

has received the landscape plan that they were hoping for.  She did not know if the landscape plan 

should go closer to the road because they are concerned about sight distance.  Mr. Pena also pointed 

out that it would cover the front of the house. Chairwoman Drummond did not worry about the 

front of the house.  It is not the area that the Board is worried about.  The Board is trying to block 

a white camper that is in the driveway.  Mr. Pena said that campers are the most common 

recreational vehicle in the district.  It is used by families all over.  They have seen samples of 

campers in the back, side and front.  They are visible throughout the district.  He did not know it 

would be considered unsightly.  Chairwoman Drummond pointed out that the Code states that the 

campers don’t belong in the front yard.  That is what the Board is dealing with.  The Board is 

trying to give them some relief but in order to do that the Board needs a little bit of help to limit 

the impact of it.  The landscaping is something that might help.  A fence could be proposed.  

Chairwoman Drummond did not know if that would work, but the Board is asking for them to tell 

the Board what they would like to do.  It is not up to the Board to tell them what to do.  Mr. Meier 

made a suggestion to where the camper could go.  Mr. Pena said the road is driven most of the 

time and anything close to that would be blocking the ability to bring the camper in.  Mr. Pena said 

they are trying to consider how they can conceal it.  Mr. Meier said that the Board is trying to come 
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up with suggestions but the applicants keep saying they can’t do that and can’t do this.  Mr. Ahsan 

asked what the length of the camper is.  Mr. Pena said it was a 23’ camper and 8’ tall.  Mr. Pena 

stated that the original discussion was the rear portion of the property.  Chairwoman Drummond 

said that he has been given the interpretation of what is a front yard.   Mr. Pena said it talks about 

a 50’ yard and Chairwoman Drummond added that there are no structures in that 50’ yard.  Mr. 

Meier said it was not the definition of a front yard.  It is the setback requirement in the front yard.   

The front yard could be whatever.  It states how far the house has to be from the road.  Chairwoman 

Drummond added that a front yard is a front yard.  It is not limited to 50’.  Mr. Pena felt that the 

Code is to keep the sight distance clear for the safety of the movement of traffic and pedestrians.  

How to do something with the camper other than get rid of it is something they are struggling with.  

Mr. Meier explained that the Board is trying to help them during the review to guide them through 

the process but they are arguing about it.  Mr. Pena said that they appreciate that.  He felt they 

presented a landscaping plan that would be satisfactory to the Board regarding the fence.  

Chairwoman Drummond pointed out that there is a height issue.  It is a very white visible fence.  

The pool is 47’ and the measurement of the fence is only 27’ away from the property line. Mr. 

Pena said that was correct and they were requesting a 23’ variance for the fence.  Chairwoman 

Drummond did not understand why they need a 6’ fence there.  There is 10’ there with the 6’ fence.  

There is 4’ when in the pool and a 4’ fence would make it 8’.  Chairwoman Drummond asked for 

some landscaping so that the public would not see 6’ white fence.  Mr. Pena said the selection was 

not done yet.  They wanted to make sure that the location in front of the retaining wall would be 

the location.  Chairwoman Drummond asked what they were proposing to put there.  She did not 

know what they are proposing.  She wanted a landscaping plan so that the Board knows what they 

are proposing.  Mr. Pena said they would make a selection that would be at least 4’ in height.  

Chairwoman Drummond said that 4’ would only be covering the retaining wall. Mr. Pena asked 

what would be accepting to the Board.  Chairwoman Drummond said that it was not up to the 

Board to tell them what to do.  The soil is dry and there are issues with it.  The Board does not 

know what will grow there.  Ms. Morgan asked if they want the fence completely covered.  

Chairwoman Drummond did not think that the fence needs to be covered completely.  It is a big 

white wall.  It needs to be broken up somehow.  Something that would make it blend in better.  A 

green fence could have been put there.  A difference color fence could have gone there.  Ms. 

Morgan stated that they have been driving around and observing a lot of 6’ white fences that are 

much longer than their fence and much closer to the road with no screening on corner properties.  

Mr. Meier explained that people put things up and as long as no one complains about it, it stays.  

The Board does not know about some of the fences.  He reiterated that people put up berms and 

then a 6’ fence on top of it to keep the vehicle lights from shining in.  The fence is not 6’ tall.  It is 

6’ plus whatever the height of the berm which is not to Code.  In Mr. Pena’s case, they have put a 

6’ fence on a retaining wall and that makes the fence 10’.  Chairwoman Drummond added that it 

was self-created.  There are many circumstances where a 6’ white fence is put up.  The Board 

recognizes these individual circumstances.  The Board is recognizing that there are large boulders 

on the property.  The Board is trying to get to a point where they can approve what is being asked 

for.  The Board needs some mitigation.  The Board needs something that is not as big as a big 

white fence is.  There are other ways of dealing with these issues, but Mr. Pena and Ms. Morgan 

are asking the Board to accept what has already been done.  They have to give the Board something 

to work with.  Mr. Pena said they would make selections of plantings and make sure that they are 

substantially high to cover the fence.  Ms. Morgan said they will find plantings that grow tall rather 

than wide and get a longer hose.  They would put arbor vitae along the front. Discussion about 
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how many plants would be needed was held.  Ms. Morgan asked if there was a Code that would 

provide privacy for their pool.  Mr. Meier thought there was.  Chairwoman Drummond said the 

patio was brought out 20’.   The retaining wall was brought 20’ closer to the property line.  Mr. 

Pena said they brought it to where the fence was originally.  The original fence that they got a 

permit for was at that place.  The original fence was 6’ tall.  Mr. Pena suggested that they wrap the 

pool with a deck and put a 6’ fence on that or do what was done which was level it around the 

pool.  The pool wasn’t supposed to be at that level of elevation.  It caused complications because 

it was supposed to be at ground level at that elevation.  The pool was placed 2’ higher at that 

location.  Mr. Pena leveled it out and put the retaining wall in.  On one side it is at zero elevation 

and on the other side it is 3’ higher.  They weren’t trying to make a 9’ fence.  They were only 

trying to make a 6’ fence. Chairwoman Drummond said the 6’ fence could be 46’ in not 26’.  Mr. 

Pena said it would be right next to the pool.  Chairwoman Drummond said that he built the patio.  

There are things that were self-created and they are asking the Board to help fix it.  Chairwoman 

Drummond said that they need to tell the Board what they are going to do.  Mr. Meier said part of 

the Board’s decision is whether or not it was self-created.  Mr. Pena said that was why he explained 

that it was put only where the original fence was.   The retaining wall does change that and he 

understands that.  They didn’t come out any further with the fence without the understanding of 

the Building Department.  Chairwoman Drummond felt that they were going around and around 

at this point.  The Board is still waiting for a landscaping plan.  The Board wants to be able to 

attach a landscape plan to the decision so that the Building Department then knows what to expect.  

It gives the neighbors something to look at.  How can they comment on maybe putting in some 

arbor vitae?  They have to be able to see what is being proposed.  Mr. Pena said that they have a 

better sense of what the Board is looking at for the retaining wall and fence.  He asked if there was 

anything that can be talked about around the camper.  Chairwoman Drummond has not heard 

anything.  Mr. Pena was wondering about something along both sides of the camper, but not up 

front because it would be obstructing the front view of the house.  Mr. Ahsan said it was mentioned 

about putting some sort of screening but there is mentioning of the front of the house.  It does not 

have to go in front of the house only the side of the house.  Whether the screening is in front of the 

camper is a decision that Mr. Pena would have to make. Mr. Pena said they will make some sort 

of suggestion of screening along the camper side.  Chairwoman Drummond added Kane Drive.  

Mr. Ahsan reminded them to bring the measurements for the concrete steps because a variance is 

needed for that also.  They will be back for another review. 

 

 

 

REVIEW – Appeal 3890 – Winzig (6457-03-368432) 
 

Richard Winzig, 361 Route 376, Hopewell Junction, is requesting a 1’ sideline variance and a 2’ 

height variance for an existing 6’ fence which is located in front of his house, as well as 21’ sideline 

variance for a pre-existing 12.4’x22.5’ detached garage (built in 1900), pursuant to Sections 104-

98 and 194-107C of the Zoning Ordinance.  

 

Mr. Winzig was present.  He stated that the fence is already up.  He needs a variance because it is 

not 2’ off the property line.  It is a privacy fence.  The road to the base of the house is 4’.  There is 

a post and rail fence that is 4’ to the front of the house.  Then from the front of the house back is 

150’ of 6’ fence.  Chairwoman Drummond explained that the stockade fence begins at the front of 
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the house but the issue is that it is not 2’ in from the property line.  Mr. Winzig said it was correct.  

Chairwoman Drummond asked when the fence was put in.  Mr. Winzig said it was put in 10 years 

ago. The neighbor hasn’t objected to the issue.  Mr. Winzig said that was correct.  It is a matter of 

7”.  Chairwoman Drummond said that a permit was issued in 2008.  Mr. Winzig thought the permit 

was closed out but it wasn’t.  Chairwoman Drummond said that when he got the permit he was 

going to put the fence 2’ in from the property line.  Mr. Winzig said the reason why he didn’t put 

it in 2’ was because the fence is so close to the garage.  Another 7” would close up the space to 

get by.  Pictures were submitted with the application.   

 

 MOTION to advertise for a public hearing was made by Aziz Ahsan, seconded by 

 Norma Drummond.   Voted and carried unanimously.  

 

 

ADJOURNMENT: 

MOTION to adjourn the Zoning Board meeting was made by Aziz Ahsan, seconded by 

James Meier.  Voted and carried unanimously.  

Respectfully submitted, 

 

Lisa Anne Barach 

Meeting Secretary  


