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TOWN OF EAST FISHKILL 

PLANNING BOARD MEETING 

SEPTEMBER 18, 2018 

 

 

Lori Gee called the meeting to order.  

 

Members present: 

John Eickman, Steve Caswell, Michael O’Brien, Lori Gee, John Cutler and Alternate Ed 

Miyoshi; Tom Wood, Attorney; Scott Bryant, Engineer. Staff: Pam Baier, Clerk; Julie Beyer, 

Meeting Secretary.  

 

The meeting began with the Pledge of Allegiance. 

 

 

CHAIRPERSON COMMENTS 

 

Ms. Gee announced that the next two dates were Tuesday, October 16th, 2018 and Tuesday, 

November 20th, 2018.    

 

APPROVAL OF MINUTES OF MEETINGS HELD: 

 

 

May 15, 2018 

June 19, 2018 

July 17, 2018 

 

MOTION made by John Cutler, seconded by Craig Smith, to approve the May 15, 

2018 meeting minutes. Ed Miyoshi and Steve Caswell abstained. All others voted aye 

and motion carried. 

 

MOTION made by John Cutler, seconded by Craig Smith, to approve the June 19, 

2018 meeting minutes. All voted unanimously and carried. 

 

 

MOTION made by Michael O'Brien, seconded by John Eickman, to approve the 

July 17, 2018 meeting minutes. John Cutler and Craig Smith abstained. All others 
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voted aye and motion carried. 

 

ADJOURNED PUBLIC HEARING: 

 

 

 Gasland East Fishkill Site Plan, Route 82. 

 

 Chris Lapine and Michael Karm were present. 

 

 

MOTION made by John Cutler, seconded by Craig Smith, to open the adjourned 

Public Hearing. All voted unanimously and carried. 

 

 

Mr. Lapine stated they have received two additional receipt cards at the office and he provided 

them to the Secretary.  He stated at the last meeting they were asked to provide the Board with 

additional information. One of the items was to provide a copy of a Maintenance Agreement 

between the applicant and a certified maintenance provider of the storm filtration system and that 

was provided to the Town as part of their last submittal. They were also asked to provide the 

Town with a written work plan by the environmental contractor. That was prepared by American 

Petroleum Construction Company. There is a representative from Pepco here to answer any 

questions that the Board may have. They also updated the plan to reflect additional comments 

regarding the Flood Plain Development Permit. Ms. Gee asked if there were any significant 

changes to the site plan and Mr. Lapine said no. They did also have ARB approval. 

 

Mr. O'Brien asked if the questions regarding the fill were addressed. Ms. Gee stated the 

comments were in the Flood Plain Development Permit letter from the Town’s storm water 

officer. Ms. Gee stated they have now reached the end of the comment period for all that have 
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been circulated to. 

 

MOTION made by John Cutler, seconded by Craig Smith, to declare the East 

Fishkill Planning Board as lead agency for this application. All voted unanimously 

and carried. 

 

 

Ms. Gee stated one of the comments received back from the Town of LaGrange was regarding a 

discussion he had with the applicant for a conceptual plan. They have not received a letter from 

the applicant stated there is nothing planned on the parcels that are owned by them and 

contiguous. Mr. Lapine stated that was correct. He stated part of it was a single family residential 

and part of it is commercial. There was a meeting contemplating rezoning for a multi family. The 

applicant has indicated in a letter that he has property in the Town of LaGrange that he was 

trying to construct but he is going to forgo any further development on the other property he has 

in the Town of LaGrange at this time. He has a 55-lot subdivision that he is focusing his efforts 

on at this point. Mr. O'Brien asked if at some later date there might be something developed 

there. He stated that when and if that date arrives is there a plan in place to change the ingress 

and egress for this gas station. Mr. Lapine stated that part of the DOT approval process would be 

the development of the adjoining parcel that would require an access at that light and then DOT 

will revisit the access on this property. They would like to see access from that light to their 

property for left-hand turns.  

 

Michael Karm stated he is a geologist with American Petroleum. They do a significant amount of 

environmental work contracting and consulting for Gasland Petroleum. For this property the goal 



Town of East Fishkill Planning Board                                                         September 18, 2018 

 4 

is to go out and conduct a soil and groundwater investigation. That would entail a geo-probe 

investigation where they conduct soil samples and analyze them to determine the nature and 

extent of any residual hydrocarbons that may be on the property. They will also be there during 

construction screening soil as they are excavating. DEC will also be there as well supervising. 

Mr. Karm’s company is a contractor for DEC so they work very well with them. Based on the 

amount of contamination they will excavate soils until they get to a point where the soil samples 

indicate no contamination or down to CP 51, which is the soil guidance for New York State. Mr. 

O'Brien asked where the re-mediated soil goes. Mr. Karm stated that they typically use thermal 

absorption, which entails having a licensed hauler bring it to an accepted waste disposal facility. 

Typically they use ESMI, Environmental Soil Management in Fort Edward, New York. They 

then roast the soil so any residue will be burned off and they will be able to reuse the fill to mix 

with asphalt or something. Ms. Gee stated this is all a future process. She asked if anything had 

been done yet and Mr. Karm said there is an open spill number but no work has been done yet. 

They will go into testing before they do construction to see what the extent is first. Mr. O'Brien 

asked if they set a project schedule in advance or is it driven until they get a clean sample. Mr. 

Karm stated every site is different. He stated they are working with DEC on sites and at their 

direction. They will go up to the property line or to the DOT right-of-way, whichever is required. 

Ms. Gee asked Attorney Wood if this was sufficient. Attorney Wood stated that as long as there 

this is a DEC registered spill site it makes it eligible for the special permit to be applied. Mr. 

Karm stated they will provide a post-activity summary report to DEC and they will utilize that in 

their determination to close out the spell. 
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Engineer Bryant asked if there was an existing well on site and Mr. Lapine said yes. He stated 

they do not intend on using that well. They have nothing to sample at this point so they do not 

know what the water quality will be. Engineer Bryant asked if the existing well has been 

sampled just to get an idea on the depth. Mr. Lapine stated they have not sampled the well that is 

on the site. They know nothing about it. Engineer Bryant asked what happens if they drill a well 

and it is contaminated. Mr. Lapine stated they would increase the depth of the casing. Typically 

on these remediation sites they go to between 100 and 150 feet into the ground as opposed to the 

normal 40 to 50 feet for the casing. The intent is protection of the water supply for any leftover 

or minimal contamination that may be there, so it does not penetrate into the bedrock well. If 

there is any sort of contamination running to the well they will add choose carbon filters, which 

are customary for the removal of MTBE in water supplies. Engineer Bryant asked if they had 

room in the building for this and Mr. Lapine said yes. They will have room for a water treatment 

supply room if necessary. He stated that typically requires 100 ft.². 

 

Ms. Gee asked Ms. Robbins if the file has the documentation on the open spill. Ms. Robbins 

stated they have a spill number and the EAF form and a small description of some of the 

contamination. Mr. Lapine stated there's also additional documentation in a letter from the DEC 

to Gasland about an additional investigation required on the site as well. 

 

Mr. O'Brien stated that the maintenance program picked a five-year program for the storm water. 
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He asked if that was an arbitrary number and if the program would be maintained as long as it 

was needed. Mr. Lapine stated that the filters would be changed every 2 to 3 years and removal 

of any sitting water within the pump every 2 to 3 years also. They have a five-year contract with 

the vendor with future reviews available. Engineer Bryant stated they might be able to 

incorporate that into an operating permit for this particular site. Attorney Wood stated usually 

with these they do a Storm Water Maintenance Agreement, an easement, which is recorded that 

states they will keep it maintained. Upon the failure to do so the Town can have it maintained 

and back charged to the property with administrative costs. Mr. Lapine stated it would be 

checked every six months. Ms. Gee asked engineer Bryant if it was for reasonable to do it more 

often and he does not believe so. Mr. Miyoshi stated they could wait and see how it looks after 

the first few runs. Mr. Lapine stated they can incorporate an additional inspection if necessary. 

Ms. Gee asked if that report was usually provided to the Town as part of the storm water permits. 

Attorney Wood stated that the whole administration of it would fit into the Town’s Storm Water 

Maintenance. There is a Storm Water Management Officer employed by the Town who is 

charged with the responsibility to do the annual inspections. An annual report has to be filed with 

the DEC so however the system starts to filter it will be monitored. If it requires more frequent 

cleaning or less frequent cleaning it will be adjusted as there is a whole program in place and 

every year the efforts in inspections have to be reported to DEC, otherwise the Town is in 

violation which would make the applicant in violation also. Mr. Lapine stated the Town could be 

copied on all inspection reports. 
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Ms. Gee asked if there were any other questions or comments from Board members. There were 

none. 

 

Mr. Ellis stated that all comments were addressed sufficiently. Any additional access will be 

covered under a special note or special conditions. He stated that is advisable. 

 

Michelle Robbins stated most of her comments were covered. She stated the comments from the 

Flood Plain Officer still need to be addressed Mr. Lapine stated there is a difference of opinion 

between the wetland consultant based on the DEC regulations and the Town consultant so they 

are reaching out to the Army Corps of Engineers to verify what process is required. Ms. Gee 

asked if this would result in any significant changes to the plan. Mr. Lapine stated there are no 

changes expected. The discussion on the increase in fill from the original plan was related when 

they added the additional parking and they also incorporated the actual size and location of the 

wastewater treatment unit on the project which encompass the additional fill for this project. 

 

Engineer Bryant stated the Flood Plain Development Permit was regarding the outfall into the 

Creek, which the applicant will have to address. Mr. Lapine stated he does not understand the 

comment. They are showing fill over there and the pipe. He is not sure if they're looking for a 

special type of fill. Engineer Bryant asked if there was a head to wall or just flared end. Mr. 

LaPine stated there is a pipe going into the stream. It will be flared with no head wall. Engineer 

Bryant stated the concern might be scouring around the pipe in the event the storm. They have to 
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figure out the resolution. Ms. Gee asked if that needed to be worked out before they closed the 

Public Hearing. Engineer Bryant stated they have to address the comments and they do not know 

what the engineer will agree with. 

 

Ms. Gee asked if there was anyone in the audience who wish to speak for or against this site 

plan. There was no one. 

 

Ms. Robbins stated she knew there was open litigation and was unsure if this application was 

going to be closed. Attorney Wood stated that there is no decision on the litigation at this point. 

The presumption is that the law is valid unless and until the courts declares otherwise. There is 

no restraining order so the Board can proceed. Ms. Gee stated that the applicant has 

acknowledged the ongoing litigation and understands that any consequences that might present 

should the ruling be overturned will be accepted and assumed by the applicant. Mr. Lapine stated 

they continue to assume that risk. 

 

 

MOTION made by Michael O'Brien, seconded by John Eickman, to close the Public 

Hearing. All voted unanimously and carried. 
 

 

Ms. Gee stated this would be put on for decision at the October 16 meeting. 

 

 

 

PUBLIC HEARING: 

 

  

Barnum/Spock Lot Line Realignment, West Hook Road.  
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Kevin Kegan was present. 

 

 

MOTION made by John Cutler, seconded by Craig Smith, to open the Public 

Hearing. All voted unanimously and carried. 

 

 

Mr. Kegan stated they are looking to expand this property by acquiring .84 acres. That will make 

this a 1.77-acre lot. That will make him more conforming. Ms. Gee stated this would be more 

conforming but not fully conforming but it is bettering the issue. 

 

Ms. Gee asked if there were any at other questions or comments from board members. There 

were none. 

 

Ms. Gee asked if there were any questions or comments from the Town Professionals. There 

were none. 

 

Ms. Gee asked if there was anyone in the audience to speak for or against this application. There 

was no one. 

 

 

MOTION made by John Cutler, seconded by Michael O'Brien, to close the Public 

Hearing. All voted unanimously and carried.  

 

(Insert Resolution) RESOLUTION OF PRELIMINARY  & FINAL SUBDIVISION 
APPROVAL 

(Minor Subdivsion) 
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NAME OF SUBDIVISION: LOT LINE REALIGNMENTS BETWEEN LANDS OF 

    BARNUM AND SPOCK 

 

NAME OF APPLICANT: LAURIE BARNUM, KEVIN KEGAN, KATHLEEN AND 

GEORGE SPOCK 
 

LOCATION:   WEST HOOK AND VAN WYCK LAKE ROAD 

 

 

Resolution Offered by Planning Board Member      John Cutler 

 

WHEREAS, the Applicant has applied for subdivision approval for a realignment of 

their 2 lots; and 

WHEREAS, the action is considered to be an unlisted action under SEQR, for which a 

coordinated review was not undertaken; and 

WHEREAS, the Planning Board, after carefully reviewing all of the submitted materials 

and documentation for the proposal determined that the project would not have a significant 

adverse impact on the environment, and 

WHEREAS, a Public Hearing was held on September 18, 2018; and 

WHEREAS, the Planning Board finds that there will most likely be no other changes or 

approvals required between the preliminary and final Plat, that a final Public Hearing is not 

necessary and final approval can be granted simultaneously; and 

WHEREAS, the applicant has submitted an application for preliminary and final 

approval; 

NOW, THEREFORE, BE IT RESOLVED, that the Planning Board hereby issues 

preliminary and final subdivision approval for the above project as represented on a map entitled 

"LOT LINE ADJUSTMENT BETWEEN “BARNUM-KEGAN & SPOCK”,  prepared by 

CARNEY RHINEVALT  dated July 2, 2018 and revised through July 16, 2018,  and   

 BE IT FURTHER RESOLVED, that this approval is subject to the following 

modifications and conditions, which are deemed necessary prior to the applicant's submission of 

a subdivision plat in final form: 
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1. No work shall commence on the site until the subdivision Plat is filed with the 

County Clerk. 

2. The Plat shall be subject to the approval of any deeds by the Town Attorney. 

3. The plat will contain the written approval and/or certification of No Jurisdiction 

of the DCHD before it is signed by the Chairperson. 

4. Since no new lots were created, no recreation fee is due. 

 BE IT FURTHER RESOLVED, that within five (5) business days of the adoption of 

this Resolution, the Chair or other duly authorized member of the Planning Board shall cause a 

copy of this Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 

 

Resolution Seconded by Planning Board Member Michael O’Brien 

 

The votes were as follows:  

Board Member Jason Paraskeva   Absent 
 

Board Member John Cutler    Aye 

Board Member Michael O’Brien   Aye 

Board Member Craig Smith    Aye 

Board Member Steve Caswell   Aye 

Board Member John Eickman   Aye 

Alternate Board Member Ed Miyoshi  Aye 

Chairperson Lori Gee     Aye 

  

PUBLIC HEARING: 

 

 

 Foster Road Professional, Route 82/Foster Road. 

 

Vasanti Mirchandani was present. 
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MOTION made by Michael O'Brien, seconded by Craig Smith, open the Public 

Hearing. Voted and carried unanimously. 

 

 

Ms. Mirchandani stated this is a house located on 1036 Route 82, which they have acquired. 

When it was purchased it was determined that this property would become commercial as all of 

the surrounding property is commercial. Since then they have decided that this house would be 

better served as a caretaker house for the medical office. They have two buildings with several 

physicians and they are open 365 days a year. They have become more like an urgent care 

facility providing emergency care when necessary. They need someone on site to mind the 

buildings and open and close them during off-hours. This building is under 1800 ft.² so it 

qualifies to become a caretaker's building. It is in a B1 zone. 

 

Mr. O'Brien asked if this would be someone in charge of the grounds or if it would be a doctor 

and if the resident would rotate around. Ms. Mirchandani stated it would be someone who works 

in the practice and will be a caretaker who will be living there full time. There are a large number 

of professional doctors there so when they receive a call that someone needs urgent care, a 

doctor will respond and this person will open the office. It is a walking type facility. 

 

Ms. Gee asked if the applicant has been before the ARB. Ms. Mirchandani said yes everything 

has been approved. Ms. Gee asked if there were elevations for this. Attorney Wood stated this is 

an existing residence so they are not required. 
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Mr. O'Brien asked if there were any plans for more parking around the house. Ms. Mirchandani 

said no. They are planning on keeping it exactly as it is, but just fixing it up some. Ms. Gee asked 

about the pool and Ms. Mirchandani said it was gone. 

 

Ms. Gee asked if there was anyone on the board with any questions or comments. There were 

none 

 

Ms. Gee asked if the town professionals had any questions or comments. There were none. Ms. 

Gee asked if there was anyone from the public to speak for or against this application. There was 

no one. 

 

MOTION made by John Cutler, seconded by Michael O'Brien, to close the Public 

Hearing. All voted unanimously and carried.  

 

 

(Insert Resolution) 

 

 

 

PUBLIC HEARING: 

 

 

 Hartshorn II, 2 lots Route 52. The Applicant has requested that this Public Hearing 

be rescheduled. Therefore, the hearing will not be opened.  

 

 

REFERRAL FROM THE TOWN BOARD: 

 

 

 Proposed Local Law Establishing a Moratorium with Respect to Industrial 

Zones Not Directly Abutting Interstate 84. 
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Attorney Wood stated that the next Town Board meeting will be held at John Jay on September 

27 as the first item on the agenda is a Public Hearing regarding imposing a nine-month 

moratorium on any new developments in any industrial zoned property in the Town of East 

Fishkill that does not directly abut Interstate 84. That will suspend all developments on any other 

properties for nine-month period, which will allow the board time to engage the services of 

planning experts to analyze the permitted uses in those zones and the appropriateness of whether 

or not those zones should continue in the same form. The Planning Board has wrestled with 

parcels that were zoned industrial, specifically one abutting the Taconic State Parkway on 

Hosner Mountain Road that had people come in trying to use an industrial use and it just did not 

work. It was rezoned as a B use, which still did not work and it was finally rezoned residential. 

There are other parcels just like this within the town that are on the map but no one has thought 

about it until use comes in that may not be appropriate. When the town was originally zoned in 

the 60s and the maps were originally created the zones were placed in areas that were less 

densely populated. If you look at many of those areas now, like Ryan Drive, it is an industrial 

site that is now surrounded by residents. Unfortunately, because of the contamination there all of 

the wells have been polluted. These are things that the Town Board believes should be 

considered with an eye towards perhaps changing some of them to modify some of the uses 

allowed. Under town law, the Town Board has to defer this to the Planning Board, the County 

Planning Department, and all of the surrounding communities for comments, issues, and 

recommendations. 

 



Town of East Fishkill Planning Board                                                         September 18, 2018 

 15 

Mr. O'Brien asked if this was for study purposes. Attorney Wood stated the moratorium needs to 

be as short as possible. They will engage experts to review the sites, which will take 60 to 90 

days. That will come back to the Town Board for discussion and they may take perhaps 60 days 

to review that. That still gives them time within the nine-month period to hold the Public Hearing 

to consider if they want to amend or rezone the districts or restrict some uses. There is nothing to 

say that if they reach a decision sooner that they can repeal the balance of the moratorium. They 

can also extend it if they find they need more time. 

 

Ms. Gee stated they usually provide feedback to the Town Board. Ms. Robbins stated she would 

be in the office to incorporate any comments from the Planning Board into a memo to present to 

the Town Board to circulate. Ms. Gee stated she encourages Planning Board members to review 

the information and send any additional comments to Ms. Baier and Ms. Robbins so they can be 

incorporated to the comments to the Town Board. She stated there have been several applications 

before them were they have seen challenges where support structures or view sheds are 

problematic. 

 

Mr. Eickman stated he believes 90 days is a reasonable and that this is an appropriate action. 

 

Ms. Gee asked if there were any questions or concerns from the Board. There were none. 
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ADJOURNMENT 

 

MOTION made by John Cutler, seconded by John Eickman, to adjourn the 

Planning Board meeting. Voted and carried unanimously.    
 

Respectfully submitted: 

 ______________________________, 

     Julie J. Beyer, Meeting Secretary 

    East Fishkill Planning Board 


