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TOWN OF EAST FISHKILL 1 
 2 

PLANNING BOARD MEETING 3 
          NOVEMBER 20, 2018 4 

 5 
 6 

Planning Board Chairperson Lori Gee called the meeting to order. Members present were 7 
Michael O'Brien, Jason Paraskeva, Steve Caswell and John Eickman. Members John Cutler and 8 
Craig Smith were absent. 9 
 10 
Town Consultants present were: Michelle Robbins, AICP-Town Planner, Peter Setaro, PE, Clark 11 
Patterson and Lee, Planning Board Engineer, Dave Ellis, HVEA, Traffic Consultant and Thomas 12 
Wood, Esq., Town Attorney.   13 
 14 
Pam Baier, Planning Board Clerk, and Kathleen Mahodil, Meeting Secretary, were also present. 15 
  16 
CHAIRPERSON COMMENTS 17 

Ms. Gee began the meeting with the Pledge of Allegiance. 18 

She announced the UPCOMING MEETING DATES are: 19 

 December 18th, 2018 and January 15th, 2019  20 
 21 
Since weather at this time of year could be an issue, Ms. Gee said that Ms. Baier would notify the 22 
Members if a meeting needs to be cancelled and announcements are made in the public forum, as 23 
well. 24 
 25 
APPROVAL OF MINUTES OF MEETINGS Held:  August 21 and September 18, 2018  26 
 27 
Ms. Gee said the Approval of Minutes would be held off to the December meeting agenda 28 
because she was not sure there would be a quorum this evening. 29 
 30 
 ADOPTION OF 2019 MEETING DATES:  31 
  32 
January 15    July 16  33 
February 19    August 20 34 
March 19    September 17  35 
April 16     October 15  36 
May 21     November 19  37 
June 18     December 17  38 
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 1 
Ms. Gee said there is one meeting per month and, a second meeting can be scheduled in a month, 2 
as needed. 3 
 4 
 5 
 MOTION made by Michael O'Brien, seconded by Jason Paraskeva, to adopt the 6 
 2019 MEETING DATES. Voted and carried unanimously. 7 
  8 
 9 
DECISION: 10 
 11 
 Gasland East Fishkill Site Plan, Special Permit, Floodplain Development Permit and 12 
 Land Excavation and Filling Permit. 13 
 14 
Christopher Lapine, PE, The Chazen Companies, was present for the applicant. 15 

 16 

Mr. Lapine said, since the last time this was before the Planning Board in September, submittal 17 

had been made to the DOT for a Highway Work Permit for the project. A formal submittal has 18 

also been made to the Department of Health for the onsite Wastewater Treatment facility.  He 19 

said that he has responded to 2 of the 3 remaining comments from the Flood Plain Administrator; 20 

one relating to showing cover on the outlet pipes for the Wastewater Treatment facility, which 21 

was done. An explanation has also been given for the reason of the additional fill and the 22 

calculations with incorporating the Wastewater Treatment facility. Ms. Gee asked if the 23 

elevations of the building had changed and Mr. Lapine said that just the detail design on the 24 

onsite system was done which resulted in a retaining wall, the location of which he pointed out 25 

on the displayed plan. He said that area had been calculated, with the 550 square feet, multiplied 26 

by the additional fill of 3 1/2 feet in depth. He said one of the Town's comments and Mr. Setaro's 27 

review was for the styrofoam protection on the outside wall, which has been added, with the fill 28 

and the numbers requested.  29 

 30 
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Mr. Lapine said another thing is that the applicant's consultant contacted the USACE and the 1 

initial response was that there is no Permit needed for contact with them but, if it is wanted, a 2 

written, formal submittal needs to be made, which was done on September 30th.  The USACE 3 

did not respond by the November 15th deadline and Mr. Lapine said they were asked to provide 4 

something in writing. There are 45 days for them to respond to an application and Permit. He 5 

said, in this case a Permit is not needed. Ms. Gee asked if there was a copy of what was 6 

submitted to the USACE; proof of mailing, etc. Ms. Robbins said she has not seen anything on 7 

this and Mr. Lapine said there was no response from USACE but they reached out to them last 8 

week and as soon as he gets something he will provide it. Ms. Robbins asked him if a copy of the 9 

correspondence had been provided. Mr. Lapine said it would have been the end of September; he 10 

did not have a copy with him, and that it was submitted by the Wetland Consultant; he will 11 

provide the Board with it. Ms. Gee said the Resolution this evening may need to be tweaked. 12 

 13 

Mr. Lapine said there were no other changes. The Members did not have any further comments. 14 

Mr. Setaro asked if a signed Maintenance Agreement had been given to the Town and Mr. 15 

Lapine said Yes. There is no signed contract yet, but there is a copy of the contract. There is 16 

nothing in the ground right now and it needs to be installed. He said he is not buying anything 17 

since it is not an approved project and he cannot sign something that is not installed. Mr. Setaro 18 

asked if there was some way this could be tied to the Certificate of Occupancy that, once it is 19 

installed, the Town gets a copy of the Maintenance Contract for the Stormwater Treatment unit. 20 

Ms. Gee referred to Mr. Wood saying there have been situations like this before. Mr. Wood said 21 

there have to be an Operating Permit obtained through the Building Department; they would have 22 

to show the Town a valid Maintenance Agreement each year, with the terms, and this is 23 

something that can be handled that way. 24 

 25 

There were no other questions from the Town Professionals or Members. 26 
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Ms. Gee referred to the Negative Declaration dated this evening, November 20th, saying the 1 

review was for a long form EAF and that it was determined to be an Unlisted Action under 2 

SEQR. There are several Environmental issues that were identified as environmental issues are 3 

relevant, including the following: 4 

 Land Use and Zoning 5 

 Watercourse 6 

 Floodplain 7 

 Visual Character 8 

 Hazardous Materials 9 

 Transportation 10 

 11 

Land Use and Zoning: 12 

 The proposed project would result in the construction of a gas station and convenience 13 

mart that was previously occupied by a gas station and auto body shop. The proposed use is a 14 

permitted use under zoning that would be consistent and compatible with the surrounding uses, 15 

and former uses. 16 

Watercourse:  17 

 The proposed project will result in a small amount of disturbance to the streambank of the 18 

Whortlekill Creek. The proposed disturbance is under the jurisdiction of the USACE and may 19 

require a permit and/or mitigation. The applicant is required to work with the USACE to avoid 20 

impacts to the stream to the greatest extent possible and, because of this, there are no significant 21 

adverse impacts to the Whortlekill Creek that are anticipated from the proposed project.  22 

Floodplain: 23 

 The proposed project will require a floodplain development permit from the Town. The 24 

proposed project would result in the installation of a discharge pipe from the proposed sewage 25 

treatment plant within the Whortlekill Creek's streambank. The proposed disturbance will be 26 
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reviewed by the USACE to determine if a permit or mitigation will be required. Similar to the 1 

Watercourses, Ms. Gee said there are no significant adverse impacts to the floodplain anticipated 2 

from the proposed project.  3 

Visual Character:  4 

 The proposed action would result in the construction of a 2,000 SF gas station and 5 

convenience store. All structures and signage would be located outside of the 100-foot buffer to 6 

the Taconic State Parkway and would be partially buffered by the existing trees and vegetation at 7 

the site and along the parkway. Because of this, the project would not be expected to result in any 8 

significant adverse impacts to the visual character of the Taconic State Parkway. 9 

Hazardous Materials: 10 

 The proposed project would result in the remediation of a contaminated former gas 11 

station. Because of this, the proposed project is expected to have a positive impact on the 12 

environment by removing hazardous materials from the site. 13 

Traffic and Transportation: 14 

 The proposed project will reactivate a vacant former gas station site located near the 15 

intersection of Route 82 and The Taconic State Parkway. No significant adverse impacts to 16 

traffic and transportation were identified as part of the proposed project. However, it should be 17 

noted that if the vacant signalized parcel located immediately east of the project site is developed 18 

in the future, the Town will require the applicant to construct a connection between the project 19 

site and the adjacent undeveloped parcel. This will provide the Gasland site access to a signalized 20 

access drive.  21 

In conclusion, no significant potential impacts were identified as a result of the Proposed Action. 22 

 MOTION made by Michael O'Brien, seconded by Jason Paraskeva, to approve the 23 
 Negative Declaration; Voted and carried unanimously. 24 
 25 

 26 
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Ms. Gee asked Ms. Robbins if the Special Permit needed to be called out for the floodplain and 1 

the cut and fill. Ms. Robbins replied it is Section 184.95 if it is remediation. Mr. Lapine said he 2 

thought if it was redevelopment of a site, then a Special Use Permit was not required. Mr. Wood 3 

said it is not a Special Permit, but an extension of a pre-existing use. He said the original gas 4 

station would have needed a Special Permit and Ms. Gee said that the agenda says a Special 5 

Permit.  6 

 7 

Ms. Gee asked about the conditions for DOT and DOH approvals and if they needed to be added 8 

to the Resolution. Mr. Wood said that is the Site Plan and it will be needed for them to get the 9 

Building Permit, but it is not needed for them to have a map. He told Ms. Gee if she wanted to 10 

add it, she could; it is not an issue. She asked about the DOT and Mr. Setaro replied that, if the 11 

DOH is being added, then the DOT may as well be added as approval agency. Ms. Gee asked if 12 

that is normally done and Mr. Wood said it doesn't have to be since the driveway can't be cut 13 

without a Driveway Permit. Mr. Lapine said the comment is noted that, once there is DOT 14 

approval, and he is aware of this, but said if it goes into the Resolution that is ok too.  15 

 16 

Ms. Gee told Ms. Robbins there was going to be an addition to the Resolution with outstanding 17 

items from the professionals She told Mr. Lapine she knew he had addressed a couple of Rick's 18 

comments about the floodplain. He said that was the other comment letter they had and, with the 19 

exemption of the Health Department and DOT, they have addressed Mr. Ellis', Ms. Robbins' and 20 

Mr. Setaro's comments. Ms. Gee asked if this could be conditioned for the final Resolution 21 

because she is not sure if Rick has had a chance to review anything that was provided to him; she 22 

has not heard anything back from him. She said a 4th condition would be added to the 23 

Resolution. Ms. Robbins said there is the floodplain administrator comment letter, dated 24 

September 6th.  25 

 26 
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Ms. Gee said she likes to see the DOT and DOH requirements in the Resolutions, and she knows 1 

it is being said that this does not have to be. 2 

 3 

RESOLUTION OF FINAL SITE PLAN APPROVAL, FLOODPLAIN 4 

DEVELOPMENT PERMIT AND LAND EXCAVATION AND FILLING PERMIT  5 

 6 
 7 
NAME OF SITE PLAN: GASLAND EAST FISHKILL 8 
 9 
NAME OF APPLICANT: GASLAND PETROLEUM, INC. 10 
 11 

LOCATION:  ROUTE 82, EAST FISHKILL (6559-03-290302) 12 

 13 

 14 

Resolution Offered by Planning Board Member      Michael O’Brien 15 
 16 

WHEREAS, the above referenced applicant applied to the Town of East Fishkill 17 

Planning Board on February 28, 2018 for Site Plan Approval for a Proposed Gasoline Filling 18 

Station/Convenience Mart, to be located at 1071 Route 82, and 19 

WHEREAS, the Planning Board held Public Hearings on August 21, 2018 and 20 

September 18, 2018, when the Hearings were closed, and  21 

WHEREAS, the Planning Board declared themselves Lead Agency on August 21, 2018, 22 

and 23 

WHEREAS, the Planning Board has on this date adopted a Negative Declaration,  24 

WHEREAS, the applicant has acknowledged that an Article 78 proceeding was 25 

commenced challenging the Zoning Code section under which this approval is granted, but 26 

absent a stay or decision wishes to obtain approval,  27 
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NOW, THEREFORE, BE IT RESOLVED, that the Planning Board approves the Site 1 

Plan submitted by the Applicant’s Engineers, Chazen Engineering and Land Surveying Co., 2 

dated February 28, 2018, and revised through August 31, 2018, with the following conditions: 3 

1. The applicant shall include a note on the plan stating that if the adjacent site is 4 

developed in the future, a connection between the two sites shall be constructed 5 

allowing ingress and egress to the Gasland site from the existing traffic light. 6 

2. In the event the adjacent site is developed and within 1 year of full operation of the 4th 7 

leg of the existing traffic light, the applicant must come back before the Planning 8 

Board to address any resulting modifications to the site’s ingress/egress or overall site 9 

plan. 10 

3. Receipt of a letter from USACE stating the project is exempt from permit for the 11 

proposed sewage treatment plant discharge to the stream or USACE approval of the 12 

location and installation of the discharge pipe from the proposed sewage treatment 13 

plant to the stream. 14 

4. Satisfactory resolution of the Floodplain Administrator’s letter dated September 6, 15 

2018. 16 

5. Approval from the NYSDOT and the DCHD. 17 

 18 

 BE IT FURTHER RESOLVED, that within five (5) business days of the adoption of 19 

this Resolution, the Chair or other duly authorized member of the Planning Board shall cause a 20 

copy of this Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 21 

 22 

Resolution Seconded by Planning Board Member John Eickman 23 

The votes were as follows:  24 
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Board Member Jason Paraskeva  Aye 1 

Board Member Michael O’Brien  Aye 2 

Board Member John Cutler   Absent 3 

Board Member Craig Smith   Absent 4 

Board Member Steve Caswell  Aye 5 

Board Member John Eickman  Aye 6 

Alternate Board Member Ed Miyoshi  Absent 7 

Chairperson Lori Gee    Aye 8 

 9 
 10 
DISCUSSION:  11 
  12 
 Millbrook Properties Amended Site Plan, Route 82. 13 
 14 
Matthew Day, MA Day Engineering was present. 15 
 16 
Mr. Day began by stating that this is a proposal to expand the existing Millbrook Properties 17 

structure, which is Mario's Bread is currently housed. The proposed structure is on the west side, 18 

a 26 FT addition, and its purposed is to serve a huge bread machine. Ms. Gee noted that there had 19 

been a prior proposal for the structure to be in a different place. Mr. Day said that was actually to 20 

raise the roof. Ms. Gee asked if this new proposal would have the same requirement, to raise the 21 

roof, or would it be a different piece of equipment. Mr. Day said it is the same piece and it was 22 

just configured differently.  Ms. Gee said on the application it said that the new area is for storage 23 

and Mr. Day said it is for equipment storage only;  not for patron use. He said it would have the 24 

machine as well as the ingredients on that side of the building. Ms. Gee questioned if it was work 25 
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space or storage space. Mr. Day said it is work and storage and a machine will be in there that is 1 

working.  2 

 3 

Ms. Gee said there were a couple of variances also needed and Mr. Day said Yes, there is front, 4 

side yard, both; the rear yard side and the front yard. Ms. Gee asked Ms. Robbins if this is an 5 

existing permitted use, a non-conforming use, or a conforming use. Ms. Robbins replied that it is 6 

a conforming use. 7 

 8 

Ms. Gee asked Mr. Day to see the elevations being proposed and he provided this to Ms. Gee. 9 

Mr. O'Brien said this would help to answer the Board's question as to whether the new addition 10 

would look like the existing building, and Ms. Gee added the character. Ms. Robbins confirmed 11 

with Mr. Day that the windows would match the existing ones. She said this would need to go to 12 

the ARB and the Zoning Board for the variances. 13 

 14 

Mr. Wood asked the size of the existing building so that he could see the proportions, and Mr. 15 

Day said it is about 30%. Mr. Setaro was looking for it on the site plan. Mr. Paraskeva asked if 16 

the neighbor's parking lot encroached on the property and Mr. Day said that also belonged to the 17 

applicant. 18 

 19 

Ms. Gee asked the grade change and Mr. Day said it was flat. The other building is a raised ranch 20 

and it gives that impression of being elevated.  21 

 22 

Ms. Gee asked Ms. Robbins, in terms of the use of the new space, it is mainly work space and it 23 

is some storage space. She confirmed there is only one tenant in the front now, East Fishkill Eye 24 

Associates. Ms. Gee asked if there was any other space, or was that now vacant. Mr. Day said 25 

there was a copy center, but they have relocated. Ms. Robbins asked if the space would be rented, 26 
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or would it be acquired by the bakery. Mr. Day pointed out on the plan where the space, he 1 

believes, was taken over by the eye doctor. Ms. Robbins said then it will be just the 2 uses. Mr. 2 

Day said that Mario's would occupy the addition and the back. Ms. Robbins said, then what is 3 

being moved into the addition is basically reconfiguring space and storage is not being added, nor 4 

any more space for patrons. She asked Mr. Day if there was anything that would require 5 

additional parking and Mr. Day said not it is the same patron area. Ms. Robbins confirmed there 6 

would be no new employees; the bread machine would not require it so this is just infrastructure. 7 

Mr. Day said there is no additional parking, no more employees are planned.  8 

 9 

Looking to Ms. Robbins, Ms. Gee said, from a parking perspective, this would not significantly 10 

change the parking requirement, but the square footage does add a space or two. Ms. Robbins 11 

said right now there are 21 spaces and the eye doctor is just one, and she added that this is plenty 12 

of parking. Mr. O'Brien said a majority of the business is on weekends and holidays and Mr. Day 13 

agreed.  14 

 15 

Ms. Gee said there is not a lot of space for landscaping and, anything that may be done, would be 16 

right up close to the lot line, and commercial use to the side. Mr. Day stated that there are 2 trees 17 

in the front and no additional landscaping is proposed. 18 

 19 

Mr. Ellis said the concern was the additional space but he understands it is just for storage and no 20 

additional traffic. Ms. Robbins asked the height of the building for the bread machine and Mr. 21 

Day said he believed it was 12 FT to the soffit, so it will be the same. Mr. O'Brien said this is a 22 

great business and it is great to see it grow.  23 

 24 

Mr. Setaro noted that one of his comments was regarding doing a drainage swale on the side and 25 

told Mr. Day it looked like there was water coming off the property to the west. Mr. Day said 26 
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Yes, they will do something and Mr. Setaro said even if it is something like a "V-type".  He 1 

asked if the site was served by public water as, when he looked on "Parcel Access" it said private 2 

sewer. Mr. Day said he thinks both are connected and he pointed out the pump station on the 3 

plan, and he also pointed out the location of the generator for it; he thinks they are connected.  4 

Mr. Setaro suggested, saying although it would not affect anything, it would be good to at least 5 

have the utility lines shown for the water and sewer line, even if they are approximate, on the 6 

plan. 7 

 8 
 MOTION made by Jason Paraskeva, seconded by Michael O'Brien, to refer the Millbrook 9 
 Properties Site Plan to the Zoning Board and to the Architectural Review Board. Voted 10 
 and carried unanimously. 11 
 12 
 13 
EXTENSION OF FINAL APPROVAL: 14 
 15 
 Feehan Subdivision Extension Request (Final granted 7/17/12, a 6-month extension 16 
 granted 1/15/13, and 1-year extensions granted 11/19/13, 10/21/14, 10/6/15 and 17 
 10/18/16). 18 
 19 
Matthew Feehan was present. 20 
 21 
Ms. Gee noted that an extension had been granted in 2016, last year was missed, and this request 22 

is for a retroactive extension, and an extension for the coming year. Mr. Feehan said Yes, to get it 23 

done. Ms. Gee said she believed there was a letter from the surveyor. Mr. Feehan said it has 24 

taken a long time and he wants to get this done. Ms. Gee said that, typically, if a subdivision has 25 

gone out over 3-4 years, then she would ask that his professional provide a letter of review for 26 

any changes in the law, changes to the Site Plan, or changes to the subdivision request, as though 27 

this was being applied for today. She told Mr. Feehan that, typically, the Board would provide 28 

him with 90 days to get this and it would be put on the agenda for a full year extension.  29 

The approval for this goes back to 2012 and Ms. Gee said the Board hasn't seen it for any 30 

changes.  31 
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Mr. O'Brien said the reason why the Board is taking the time and looking at this is because it is 1 

not as if this is going up for sale, and the land is being given to his children. Mr.. Feehan said it 2 

was like that for awhile, and plans changed with his children moving out of state. Ms. Gee said 3 

there is no tie to the subdivision where there is a requirement and it is understood that was his 4 

original intent.  5 

 6 

 MOTION made by Jason Paraskeva, seconded by John Eickman, to grant the 7 
 Extension of Final Approval, retroactive from October, 2017 through February, 8 
 2019 to enable the applicant to provide the Board with an update on any NY laws 9 
 that would prevent this from going through, as it exists. Voted and carried 10 
 unanimously. 11 
 12 

SCHEDULE SITE VISIT: 13 
 14 
 Hopewell EZ Storage, 886 Route 82: 15 
 16 
Ms. Gee announced that there had been a request from the Town Engineer and applicant to 17 

further this matter to the December meeting and this will be back on to schedule a site visit. 18 

There is changing of control of the property and they want to make sure there are compliances 19 

and to walk the Board through the changes being made to the Site. 20 

 21 
---------------------------------------------------------------------------------------------------------------------- 22 
 23 
Ms. Gee then announced that the next 2 agenda Items were referrals from the Town Board, and 24 

that Ms. Robbins would be walking the Board through the documents. 25 

  26 

REFERRAL FROM TOWN BOARD: 27 
 28 
 Proposed Zoning for Hopewell Hamlet and Route 52 Corridor Revitalization 29 
  30 
Michelle Robbins, Town Planner, spoke. 31 

 32 
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Ms. Robbins began by saying that the Town Board is currently proposing Zoning for a Mixed 1 

Use Zone in 2 locations in the Town. One is along the Route 52 corridor, basically the section 2 

from Palen Road to Lime Kiln Road. The other is the Route 82, Hopewell Hamlet corridor, 3 

essentially from Unity Plaza, to the beginning of where the bridge crosses over, by the DaddyO's 4 

Restaurant. She said the corridor would allow for slightly higher density and a mix of uses on the 5 

parcels, which is characteristic of what is seen in downtowns and village centers.  6 

 7 

Ms. Robbins described the term "Mixed Use Zoning" which, she said is characterized as 8 

pedestrian-friendly development that blends 2 or more residential, commercial, cultural, 9 

institutional and/or industrial, which can be on one parcel - or on parcels next to each other. The 10 

variety of uses allows people to live, work, play and shop in one place, and then it becomes a 11 

destination for people from other neighborhoods, as well. 12 

 13 

Ms. Gee asked if Mixed Zoning always would have to include residential, or could it be a mix. 14 

Ms. Robbins said it can be a mix, and commercial and industrial, as well. Mr. Paraskeva asked if 15 

it has to be mixed. Ms. Robbins replied that it does not have to be mixed on the same parcel, but 16 

mixed within a close proximity walking distance because that is the idea, that people are able to 17 

access several uses, typically by walking, within an immediate location.  18 

 19 

Ms. Robbins continued, saying that the benefits of Mixed Use Zoning are Town Centers are 20 

dynamic and more sustainable with complimentary uses. Traditional commercial and residential 21 

neighborhoods have always balanced residential and pedestrian-friendly commercial uses in a 22 

similar manner to what the proposed mixed use district would permit. Some of the expected 23 

benefits with mixed use zoning are: 24 

 25 
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° Reduction in vehicle miles traveled, because people can park their car and then do several 1 
 errands in one location. This results in lower greenhouse gas emissions, lower commuter 2 
 costs and decreased road congestion, theoretically.  3 
 4 
° It allows for livelier Town centers with the public gathering places and a variety of 5 
 shops, restaurants, and entertainment 6 
 7 
° There are complete neighborhoods where people can live, work and play  8 
° There is Diversity of housing for people of all incomes and at all stages of life. Ms. 9 
 Robbins said that one of the big aspects of the mixed use is that second and third floor 10 
 residential uses would be allowed, as well as ground floor commercial uses. She added 11 
 that this would bring residential into the downtown, which helps to activate the 12 
 downtown in the evening and it gets more people out and about, going to restaurants and 13 
 frequenting the businesses.  14 
 15 
° The more vibrant commercial areas provide retail and services for patrons 16 
 17 
° More compact development helps to preserve open space in outlying areas by reducing 18 
 the need and demand for low-density sprawling development.  19 
 20 
° It is a more efficient use of services and infrastructure. If density is created in one area,  21 
 there can be sewer and water to serve those uses and can be denser than having to connect 22 
 sewer and water lines further outside of the main commercial areas. This results in cost 23 
 saving for the public. 24 
 25 
 26 

Mr. Paraskeva said he thinks this is good for Route 52 but asked how the space was picked for 27 

Route 82; it is mostly all developed. Ms. Robbins said the Hopewell Hamlet is, but what has 28 

frequently been talked about is allowing for some residential use within the downtown. She said 29 

it would be having apartments over the commercial uses; it is the downtown center where the 30 

mixed uses are found. Mr. Paraskeva said he gets that, and agrees that is what it should be, but 31 

question if this is leaving it open for existing buildings to be torn down and built back up. Mr. 32 

Wood said to add to and Ms. Robbins said to renovate or expand. Mr. Paraskeva said if the 33 

zoning is changed, what about the laws on the books. He questioned if it would be part of a 34 
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building being built up in one part and part of a building in another part; this doesn't look like the 1 

picture shown. Ms. Robbins said that part of what is discussed with the mixed use zoning is 2 

adding some design standards, which would include the density and how the fronts of the 3 

buildings should look; potentially how tall the buildings should be, where the buildings should 4 

come to as far as the street. Typically in downtowns and town centers, she said the buildings 5 

come close to the sidewalk, which does a number of things. First, she said, it makes it easier for 6 

pedestrians to get in and out of a building and not having to walk far distances. Also, when there 7 

is a road with the buildings closer to the street, she said it actually acts as a traffic calmer; it 8 

makes people go slower, it is just the way it is. When people are driving into a town that has 9 

buildings closer together, they tend to slow down. She said it is like driving through the Village 10 

of Fishkill and people don't speed through, like they would in the area that is farther away, such 11 

as where the CVS is, where one goes faster than when in the area where all the restaurants are.  12 

 13 

Mr. Paraskeva asked about parking and Ms. Robbins said the parking can be challenging in a 14 

successful downtown. She said it can be an attribute of a successful town, where people want to 15 

be. A municipal lot is being thought about and shared parking arrangements. She said there is a 16 

lot of parking in ACME the plaza which is not used. In the evening, when less people are 17 

shopping, potentially some of that area can be used for restaurants, and other uses. 18 

 19 

Mr. O'Brien said he can think of only one business that come forth in its own volition for site 20 

plan approved to allow for pedestrian access, which was Chase. 21 

 22 

Mr. Paraskeva said he likes this idea and thinks it would make the downtown look much better, 23 

but it is getting them to do it. He asked if there would be an incentive. Ms. Robbins said that, in 24 

addition to this, a grant was applied for, called a "congestion, mitigation, air quality grant", which 25 

is through the DOT. She said the DOT actually suggested that the Town apply for it and there 26 
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were a handful of counties that were eligible for this particular grant - and it was to improve air 1 

quality. One of the pieces of the grant would be to connect the connector road between 2 

Governor's Blvd., where Hopewell Glen is, and connect it to Route 82, which is essentially 3 

through Unity Plaza. She said it would create some sort of intersection road improvement and 4 

she is not sure if it would be a traffic circle or just a straight intersection improvement.  There 5 

would potentially be a traffic circle at Unity Plaza and also further down the road, at Trinka Lane. 6 

There would also be sidewalks and pedestrian connections created and the suicide lane would be 7 

eliminated.  She said she is not sure if this would need to be approved by the DOT since it is their 8 

roadway and she is not sure if the intersections would be typical intersections with lights, or more 9 

of a circle, but that is what is being looked at and discussed. A $5 million grant was applied for 10 

to do that, and they should hear within about a month. Mr. Paraskeva commented that there 11 

should be a traffic circle at Palen Road. Ms. Robbins said that, originally, as part of the Hopewell 12 

Glen approval, there were supposed to be road improvements with Fishkill Road and Palen Road. 13 

However, it turned out that the improvements couldn't be made, because the railroad tracks 14 

couldn't be crossed at an angle, but straight, and it had to be abandoned. She said they are now 15 

looking at other ways to improve traffic through the Town and to make it more pedestrian-16 

friendly.  17 

 18 

Ms. Robbins continued with the presentation, saying she had provided pictures in the display of 19 

local and suburban towns that have done mixed zoning. She said there are many different styles 20 

but she had included a lot of pictures for people to look at, comment on and give her feedback as 21 

to what one likes or does not like. Compact mixed use development is most appropriate in places 22 

where a community wants to: 23 

° Encourage economic activity in walking,  24 

° Create a sense of place, and  25 

° Provide a range of uses, services and activities for residents and employers.  26 
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As discussed, she said the proposed places for the Mixed Use Zoning are the: 1 
 2 
°  Hopewell Junction Hamlet 3 
 °  Route 82, between Trinka Lane and Orchard Place 4 
 5 
° Route 52 Corridor 6 
 ° Route 52 between Lime Kiln Road and Corporate Park Drive., which she said is 7 
essentially right across the street from the East Fishkill soccer field.  8 
 9 
Ms. Gee asked if there had been any consideration in extending it down to where the General 10 

Store was. Ms. Robbins replied that if it is Wiccopee, no one has mentioned that; they are trying 11 

to stick to places where they can easily get sewer and water infrastructure, but that is certainly 12 

something that could be considered and a recommendation made.  13 

 14 

Ms. Robbins continued, saying that the key elements of the Mixed Use Zoning are that it allows 15 

Mixed-Use by Special Permit. 16 

 17 

° Second/Third residential above ground floor commercial 18 

° No change to underlying zoning. If one is a property owner with either location, they can 19 

still exist under the zoning that is there today and would apply for a Special Permit to allow for 20 

the mixed uses. 21 

Ms. Gee asked if it would stay that way forever, or would there be a limit to the number of 22 

Special Permits that would be allowed or would one come to request the Special Permit. Ms. 23 

Robbins said that right now it is written that anyone can request a Special Permit, but it is 24 

something that could be considered, say, if too much residential was happening. She said that, 25 

initially, they are trying to make this as flexible as possible to allow the property owners as much 26 

leeway as they can, to redevelop and, hopefully, renovate and revitalize the downtown.  Ms. Gee 27 

questioned why it would be a Permit, instead of a new Zone. Ms. Robbins said it is to allow for 28 

folks to continue to exist under the existing zoning if they want to keep their property the way it 29 
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is. Because there are some rules with this, she said there are some design guidelines that would 1 

go along with it. Anyone that would apply for the Special Permit would be different. Ms. 2 

Robbins said there are differences written in between the Route 52 Corridor and the Hopewell 3 

Hamlet Corridor, because, obviously, they are different. For instance, she said there may be a 4 

limit on the size of a store that could go in on the Hopewell Corridor, so that big box restaurants 5 

are not necessarily attracted, and they may not want to allow one single store that is 80,000 SF 6 

right along the road frontage. On the Route 52 side, she said a slightly larger single standing 7 

restaurant might be allowed, such as an "Applebees" type. She added that there may be 8 

differences in sizes that they are looking at with the 2 areas, because they are different in 9 

character.  10 

 11 

Mr. Paraskeva asked if anyone had talked with the Fire District yet about buildings that look like 12 

those in the pictures. Ms. Robbins said No, but once it gets referred, they will receive the referral. 13 

Mr. Paraskeva said there aren't buildings like that here. 14 

Mr. O'Brien said the idea that everything has to be individually permitted may create additional 15 

reluctance and Ms. Robbins told him that is a comment that he could make back to the Town 16 

Board. 17 

 18 

Ms. Robbins continued with the presentation, pointing out that the Zoning  19 

° Allows wide variety of permitted uses 20 

° Promotes attractive design 21 

° Encourages pedestrian-friendly building design and site layout 22 

° Unobtrusive parking - she said the focus will be to putting the parking in the rear of the 23 

 building to the extent that they can; 24 

° Appropriately scaled building height -  25 

 - Buildings with a range of heights she said, tend to look best 26 
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 1 

° Must connect to public sewer and water 2 

 3 

Proposed setbacks in a mixed-use district are intended to be smaller than typical auto-oriented 4 

suburban development, but they also do not reach the density of more urban centers. Right now, 5 

a basic 12 foot setback from the curbline is recommended, except along arterial streets (where 6 

streets are busier) and where a maximum of 20 feet can allow for greater buffering between 7 

pedestrians and traffic. Ms. Robbins added that this is what she was saying before, where the 8 

buildings are up closer, there is more traffic calming. Where the buildings are further away, 9 

typically on the arterial streets, there is faster traffic, which is not wanted when pedestrians are 10 

close by, walking on the sidewalk. She added that it is a balance there. 11 

 12 

Flexible rear and sided setbacks are recommended to promote efficient site design. 13 

Ms. Robbins said, especially with infill like what is being done in the Hopewell Hamlet, this 14 

needs to be a little more flexible since there are existing buildings everywhere. In order to fit 15 

buildings, she said there has to be flexibility in site design. Mr. Paraskeva asked if the flexibility 16 

was at the purview of the Planning Board. Ms. Robbins said there would be some setbacks 17 

written in and flexibility would be considered, but it she said she did not know yet how this 18 

would be done since it has not been decided, however, there will be some ability for one to 19 

choose. For example, she said one setback could be 5 feet and one has to be greater than a certain 20 

distance. There could be some flexibility as to how people would arrange this on the site.  21 

 22 

Ms. Robbins showed in the display the photos of different buildings, taken from different places. 23 

She pointed out the left bottom photo, saying that it can been seen that some of the older villages 24 

around here already have mixed-use buildings. She said that is because, in the olden days, before 25 

there were cars, that is how they were built. Then, she said, there are newer buildings that have 26 
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been designed and Fishkill did a new plaza where the Indian Restaurant is. There was a façade 1 

improvement showing some of the variated heights of the buildings, but she does not think any 2 

residential has been allowed there, even though it was made to look like there is residential there. 3 

 4 

Mr. Paraskeva asked if they had to follow the mixed-use and can a building still be built the way 5 

it was being built. Ms. Robbins replied that there is existing zoning. Mr. Paraskeva said there 6 

will be a guy in the middle who will not want his building to look like any of the other buildings, 7 

and then it could look bad. If there is a zone and another zone is added, and they want to make a 8 

change, then this is what would have to be done. Mr. O'Brien said this is not starting with a one-9 

parent site and he thinks that the changes could be pretty much impossible. Mr. Paraskeva said it 10 

will be the one guy in the middle that will make it look bad, as far as he is concerned.  11 

 12 

Ms. Gee asked Ms. Robbins said if, when buildings are brought closer to the sidewalk, closer to 13 

the road way, she understands everything being said about traffic calming. But, without a plan for 14 

municipal parking, she asked if it is the expectation that the building is brought closer to the road 15 

and parking is in the back and there are various access points. She said the photos look like zero 16 

lot line buildings, one to the next to the next. Ms. Robbins said there is also parking in the front, 17 

parallel and there is also street parking for some. Ms. Gee said ok, but that would be one car in 18 

front of each storefront and she does not think that is more conducive to bringing more people 19 

downtown. She said there has to be a plan for municipal parking or, as Ms. Robbins said, there 20 

will be rear access roads where people can park, then walk around to the front to stroll. Ms. 21 

Robbins said she did not know what year it was, but there was a plan that was done, which 22 

showed the access streets and parking in the rear. She said this is something that is being 23 

contemplated, as part of the Grant that has been applied for. She said there are many things that 24 

will have to fall in place to ultimately come out the way it is wanted. She said they need to start 25 

somewhere and she also thinks that, typically, once that happens, it is a gateway project that 26 
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works well and comes out, it looks good and people are using it, they way they should be using 1 

it. She said that, typically, that will start to generate other buildings wanting to do some more 2 

types of things. They are looking at all the different things, i.e, the traffic patterns, roadway 3 

improvements, parking and zoning.  4 

 5 

Ms. Gee said she did not know how others felt but, for her personally, she does not care for the 6 

parallel parking right next to the travel-way, on a busy road. She said it is one thing if it is a side 7 

street where people parallel park, but she prefers, as shown in some pictures, the perpendicular 8 

parking which is against the roadway. She said this is especially good if it is a more traveled road 9 

and she thinks it is probably safer. Ms. Robbins said she does not think the DOT would allow 10 

parking along Route 52, in the main corridor. Ms. Gee said, if parking is not allowed on the 11 

roadway, and there is the road, sidewalk, building, the municipal parking should be planned. She 12 

said the shared parking is easily accessible. Mr. Paraskeva asked if this follows what the 13 

Greenway Compact is all about - trying to pull buildings closer to the road, with parking in the 14 

back. Ms. Robbins said there have been a number of plans done by the County with pedestrian 15 

access incorporated. She said she did not know the year it was shown with these types of 16 

improvements. A number of plans have shown variations of this type of thing but, she said, 17 

obviously, it takes time to implement. She said there are many steps involved to make it happen 18 

and it should be found out soon, probably with a month, if there is money received for the road 19 

improvements. She said something needs to be done with the Route 52 Corridor traffic, and the 20 

traffic and roadway improvements have to be made. 21 

 22 

Mr. O'Brien said he and Ms. Robbins are on the Town's Economic Development committee and 23 

they got to read thousands of pages of how to begin to improve economics on a local level. He 24 

commented that there are certain things that are automatic. One thing is that a kind of center has 25 

to be created, a place for the Town, and it is usually done this way, through the mixed-use.  26 
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Ms. Gee showed another image, saying that it shows a greater area. At some point, she said it is 1 

often seen in towns that there is one developer who will buy up several parcels and a master plan 2 

is created for those parcels. It would include the parking and roadways, and she said it could 3 

potentially happen here as there are locations which would be conducive to that. She said it 4 

would probably be more along the Route 52 Corridor than in the Hopewell Hamlet, but there are 5 

certainly some places where exciting new projects may be seen. They will hopefully implement 6 

some of these ideas and start the Town more towards being pedestrian-friendly development.  7 

 8 

Ms. Gee said that, attached to the top of the power-point is a draft of the Special Permit itself. 9 

The Town is looking for feedback from the Planning Board, which is typically done by drafting a 10 

memo that Ms. Robbins helps with. She asked the timing as to when the Town Board needs the 11 

feedback. Mr. Wood said it would be January. There is a continued Public Hearing in December, 12 

and he believes their intent is to roll it over one more time, to make sure there are enough 13 

comments. Mr. Paraskeva asked what the feedback from the public was so far and Mr. Wood 14 

said there really had not been anything major. Ms. Robbins said there have been similar 15 

questions, as to parking. Mr. Wood said he thinks that this proposal needs to be looked at to 16 

modify it to read special permit for the existing. He said when there is the existing building, there 17 

should be a tool that would allow them, in exchange for site improvements, to have a different 18 

façade, etc. This would allow them to convert the upper level or add an upper level, for the 19 

apartments, which is now possible because of the water and sewer. He said there are some 20 

commercial buildings in the Hamlet here, and unfortunately there is not sewer and water in 21 

Fishkill Plains yet. He said commercial, as it is known, is dying fast and offices are going out too. 22 

A lot of the buildings have vacant second floors and he said, perhaps, some of them could be 23 

converted into residential use, which would generate more income, allow the property owner to 24 

clean up the site, and have a vision so that they would look more unified n their architectural 25 

design. He said he thinks that addresses some of the concerns. He thinks this is great in areas 26 
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along the Route 52 Corridor where it is less developed. Mr. Paraskeva said that is to his point 1 

before, asking what incentive is given a property owner. Mr. Wood said the only incentive really 2 

is that they would have the extra income now from the rentals. In exchange for that, he said they 3 

would have to do some work to the site; clean it up. He said part of the road system changes in 4 

Hopewell, as the DOT progresses with the closing of the suicide lane and installation of some 5 

round-a-bouts, would actually put in an interconnection road, behind Rite Aid, and up through 6 

there, to interconnect all the parking lots and to give another access and make the flow better. He 7 

said it lends itself to this and, if they participate in this, they get a few more things on their site.  8 

 9 

Ms. Gee suggested that this matter be put on the December agenda and it would give everyone a 10 

chance to read through it. She strongly recommended that it be looked at as there are major 11 

changes with this. She feels they are positive changes, but this is the chance for the Planning 12 

Board to weigh in with comments for the Town Board. She asked the Members to email their 13 

thoughts to Ms. Robbins, who will get the Board started with a comment response. She asked 14 

that everyone take a few minutes to read through.  15 

 16 

Mr. Paraskeva asked if the all the Boards were participating. Ms. Robbins said she presented it to 17 

the Town Board and she got similar questions about parking, which is the big one. There were 18 

also questions about the designs. Mr. Paraskeva asked if there were comments from the Zoning 19 

Board and ARB. Mr. Wood said the ARB will be involved in some of the comments. Ms. 20 

Robbins said the ARB would be helping her look at some of the design guidelines.  21 

 22 

Ms. Gee thanked Ms. Robbins for walking the Board through and added that it is exciting to see 23 

the Town consider things like this.  24 

 25 

REFERRAL FROM TOWN BOARD: 26 
 Proposed Rezoning for 1486 Route 82 from R-1 to B-1 (6559-03-136067) 27 



Town of East Fishkill Planning Board                                             NOVEMBER 20, 2018 

 25 

 1 
Michelle Robbins, Town Planner 2 
 3 
Ms. Robbins said this is for a lot on Route 82 that is proposed to go from R-1 zoning to B-1. Mr. 4 

Wood said this property used to be used as a fish market. Mr. Paraskeva asked if this was 5 

Residential and Mr. Wood said yes, it is pre-existing, non-conforming, and there is Residential 6 

property surrounding it. Mr. O'Brien said he noticed it had an enormous parking lot. Ms. Gee 7 

said the property owners had approached the Town and asked to do a rezoning to Commercial, 8 

but did not have a specific use in mind, which makes it difficult. She said she did not know if the 9 

Board had seen the comments from the County. Ms. Gee said it looks like they rejected it. Ms. 10 

Robbins said they recommended against it; it is a difficult site since it is surrounded by 11 

residential and there is limited parking on this for limited Commercial, as well. It is small and 12 

she said there is an existing drainage or stream area that makes it difficult if any improvements 13 

are made to the parking lot. Mr. Wood said, in the past, as property owners, it was recommended 14 

that a multi residential use be considered, such as a 2,3 type unit, which he said would blend in, 15 

fit in a little better with the community there, and would give them a return on whatever their 16 

investment was.  17 

 18 

Ms. Gee asked what the timing was for feedback. Mr. Wood said there are no hearings scheduled 19 

for this, it was just referred. Ms. Robbins said there is another rezone application that came in for 20 

the former Shade and Sun property, which this Board had not seen yet.  21 

 22 

Ms. Gee said the Board has seen other rezoning requests like this where the parking is contiguous 23 

with a B-1 District, or there was clear, surrounding business uses. Without the applicant stating 24 

they want to do something specific of what they are getting, she said it makes it difficult to make 25 

a recommendation to approve it. To her it feels like Spot Zoning. She said she knows the 26 

Residential zone does allow some ancillary business uses, such as a home office. But not 27 
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knowing what they are trying to do, and to Mr. Wood's point, is there a multi-use with an 1 

ancillary business that would be more appropriate. Mr. Wood said it is just that it would be easier 2 

than business. Ms. Gee said that was her initial thoughts and this could be added to the December 3 

agenda to finalize a comment letter. She said this is a tougher one than others the Board has seen 4 

because it doesn't have anything surrounding it that would lend itself to business. 5 

 6 
ADJOURNMENT 7 

 8 

MOTION made by Jason Paraskeva, seconded by John Eickman, to adjourn the 9 

Planning Board meeting. Voted and carried unanimously.    10 

Respectfully submitted: 11 

 12 

 _______________________________ 13 
     Kathleen Mahodil, Meeting Secretary 14 

    East Fishkill Planning Board 15 
 16 
 17 


