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TOWN OF EAST FISHKILL 

PLANNING BOARD MEETING 

NOVEMBER 21, 2017 

 

 

Lori Gee called the meeting to order.  

 

Members present: 

John Eickman, Steve Caswell, Michael O’Brien, Lori Gee, Craig Smith, Jason Paraskeva; 

Alternate Ed Miyoshi; Tom Wood, Attorney; Michelle Robbins, Planner; Scott Bryant, Engineer; 

Peter Setera, Engineer; Dave Ellis, Engineer. Staff: Pam Baier, Clerk; Julie Beyer, Meeting 

Secretary.  

 

The meeting began with the Pledge of Allegiance. 

 

 

 

CHAIRPERSON COMMENTS 

 

Ms. Gee announced that the next two dates were Tuesday, December 5th, 2017 and Tuesday, 

December 19th, 2017.   There is nothing on the agenda for December 5 so Ms. Gee recommended 

that they cancel that meeting. 

 

 

MOTION made by Steve Caswell, seconded by Craig Smith, to cancel the December 

5, 2017 meeting. Voted and carried unanimously. 

 

Ms. Gee stated the next two meetings would now be December 19, 2017 and January 16, 2018.  

 

APPROVAL OF MINUTES OF MEETINGS HELD: 

 

 

September 5, 2017 
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MOTION made by John Eickman, seconded by Michael O'Brien, to approve the 

September 5, 2017 meeting minutes. Voted and carried unanimously. 

 

 

 

 

EXTENSION OF FINAL APPROVAL: 

 

 

 

Hopewell Animal Hospital Amended Site Plan, Route 52 (Final Approval granted 

12/16/14, 1 year extension granted 11/17/15, 6 month extension granted 11/15/16). 

 

 

 

Dr. Jerry Scheck was present.  

 

 

Dr. Scheck stated they were looking for a 180-day extension. He stated he believes this is all 

they need to finish this project up. Ms. Gee stated there was some confusion regarding what was 

granted last time. She said the last time they were before the board was November 2016 and they 

were granted a six-month extension at that time. There was confusion and a change of 

professionals during that time period for the applicant. Dr. Scheck stated that they did change 

their engineer and he is unsure where he got lost. Ms. Gee recommended that they amended their 

original motion from November 15, 2016 to be a 12-month extension and then they can discuss a 

further extension. She stated they normally do a site plan amendment for 12 months and that's 

why this was unusual that it was only six months. 
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MOTION made by Michael O'Brien, seconded by Craig Smith, to amend the 

extension granted on November 15, 2016 to a 12-month extension. Voted and 

carried unanimously. 

 

 

Ms. Gee stated the application is now current and she recommended to the applicant that they 

request a 12-month extension instead of a six-month extension. She stated that the original site 

plan was granted in 2014. This will be the third extension. Ms. Gee and Ms. Robbins have 

reviewed this and there do not appear to be any law changes that would affect the site plan. 

 

 

MOTION made by Michael O'Brien, seconded by John Eickman, to grant a 12-

month extension through November 2018 for this application. Voted and carried 

unanimously. 

 

 

 

 

DISCUSSIONS: 

 

 

 

Beekman Gardens Site Plan, Beekman/Clove Branch Roads 

 

 

Sam Roche was present. 

 

 

 

Mr. Roche stated that they have an amendment to the site plan and he handed a copy out the 

board. Ms. Robbins stated that she has spoken with him and he has also had a conversation with 

Dutchess County. Ms. Robbins asked that he make a change to show a few items from those 

discussions. 
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Ms. Gee stated the last time the applicant was before the Board it was for a site plan review. She 

asked that he provide the Board with an overview of the entire application. 

 

Mr. Roche stated that in summary they are seeking a change of use for an existing historic barn 

at 171 Beekman Road. It is at the intersection of Beekman Road and Clove Branch Road. The 

barn is currently zoned residential and is proposed for uses for warm weather event space, spring 

to fall, afternoon to evening. He does have all of the open issues that were discussed last time he 

was before the Board. The major things discussed then were site access from Beekman Road and 

Clove Branch Road, parking arrangements, and septic system planning. The basic change from 

what was submitted in the beginning of November to what is before them currently reflects 

discussions with Dutchess County Department of Transportation. They had submitted to 

Dutchess County Department of Transportation for a proposal for a crosswalk at Clove Branch 

Road. They heard back last week from the Department of Transportation that they do not believe 

it is a good idea and they do not want a crosswalk there. Now they are proposing to incorporate 

all parking on site. There is only a commercial drive proposed on Clove Branch Road now. That 

will still require permission from the Department of Transportation. They are amenable to it 

now. They need to confirm site distances with their engineers to confirm that it will work as a 

commercial drive into this location. They are aware of this proposed location. Mr. O'Brien asked 

how much of a setback that is to the site. Mr. Roche stated their original proposal was for 

overflow parking at the church site and cross Clove Branch Road to the barn sites along a path 

and the currently planned parking would be future parking. Now they just don't have the future 
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parking proposal. It will become part of the project. They have spoken with the church the 

church is amenable to using their lots for overflow parking but it is a problem getting across the 

road. The department of transportation is open to other arrangements like having cars valeted or 

having a van shuttle people as a group. They do have alternatives that they could use that 

parking. The ceiling of their capacity is 150 people for the site. That is based on the proposed 

public portion of the barn being used as an event space divided by the number of people for un-

concentrated seating. Engineer Bryant asked if that was with or without employees. Mr. Roche 

stated that is without employees. The employees would be using other spaces that are not public. 

He stated that number is further determined by where the septic system will go and how big it 

will be. They do not feel parking impacts it because it is based on square footage not on capacity. 

If it is treated as a restaurant they have to have a certain number of parking spaces. If it is treated 

as something else they could have a different number of parking spaces. Ultimately he does not 

believe they are talking about any situation where they would use all of the parking. Mr. O'Brien 

stated his question was regarding more of surrounding the structure with parking and having that 

distract from the historic feel of the place. Mr. Roche does hope that the Board will make a site 

visit to see how their plan will impact the existing site. He believes the parking they are 

proposing is under the classification of a restaurant for the site as that is the most stringent of 

uses. They do have a proposal to build an access road with overflow parking off of Clove Branch 

Road and that would be gravel with provisions for overflow parking. Ms. Gee asked if that 

would be a grass area now and he said yes. Engineer Bryant stated you could not park on the 

slope as it stands today. It would need to be graded. Mr. Roche agreed. He stated if the Board 
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agrees that they need that overflow parking without provisions for parking in the church or 

elsewhere, that area will need to be re-graded. Ms. Robbins stated that she believes the applicant 

is waiting to hear what number capacity the Board may entertain for the site to determine some 

other things. Also the fact that the septic system may be a driving factor as they are unsure of 

what the Department of Health will allow. The max capacity the building could handle in public 

areas is 150 people and without having landed on an exact number it is hard to determine what 

the parking and septic requirements are going to be as well as required improvements to the 

property. She stated this may require the Planning Board making a site visit to see what they feel 

the site can handle. Mr. O'Brien asked Mr. Roche what he believes that number is. Mr. Roche 

stated he would like to discuss the septic first because the driving force on the size of the septic 

is the size of the leach field. If the leach field has to go up the hill it becomes much less 

economic to go forward with the plan as they would have to pump everything uphill. If they can 

put the leach field on the bottom left of the site on the lower grade where there is already an 

existing field, it is a better location for them. There is a well in the house next door and that is 

over 100 feet away from that well. It is also within the 10-foot setbacks from the property line. If 

it is allowed to go in that location, that will push the capacity allowed for the site. His guess is 

that the number will be between 100 and 150 people. He feels in both the major rooms of the 

space for the entire time of an event would be the maximum plus employees. Mr. O'Brien asked 

how many employees he believes he will have. Mr. Roche said if food is served, which it would 

be served there but not prepared there, there would probably be about eight employees to serve 

everyone. If it were a buffet they would require less. Ms. Gee stated a band or entertainment 
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would add to that number also. Mr. Roche stated their major interest is to preserve some 

flexibility for the site. If they are investing in turning the site into an event space they need to be 

able to have some flexibility there. There is a separate space on the lower level where food could 

be prepared and brought up from. There are balconies around the main space so not everyone 

would be in that space all at once. He does believe that 100 will be the normal maximum, but 

they are looking for the flexibility to go up to as high as 150 if necessary. Mr. Paraskeva asked if 

they believe the septic is going to drive that number and Mr. Roche said yes. With having the 

septic down lower the numbers between 100 and 120. Ms. Gee stated the Planning Board does 

not typically assign occupancy to a building. She asked Ms. Robbins if this was something that 

would be required under a special permit. Ms. Robbins stated the special permit gives the Board 

a little bit of leeway. It essentially says that specialized business uses of low traffic volume 

appropriate to the structuring compatible with the neighborhood is what the Planning Board 

would be weighing in on. It gives examples of “sit-down restaurants having a capacity not to 

exceed 50 unless the preservation of the structure necessitates a larger size.” Ms. Gee stated a sit-

down restaurant would be operating seven days a week and would have a different feel to it then 

event space which would not be used every single day. She stated the application says 9 AM to 

midnight but the applicant mentions afternoon to evening. She asked him to specify what they 

are actually looking for. Mr. Roche said it could be possible there would be events in the 

morning. He stated there are three major spaces in this building. There is a two-story barn space, 

a loft space adjacent to it, and another wing off a different part of the building. They are 

proposing that only two of those spaces be used. It is from those spaces they are calculated in the 
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capacity. Ms. Gee verified with Ms. Robbins that they are not the governing agency and that 

although they have purview with recommending a maximum capacity, if the Department of 

Health comes back with a lower number that is the number they stick with. Ms. Robbins stated 

she spoke with Mr. Roche and stated that for the purposes of tonight's discussion it would be 

very helpful if the applicant could get any information from Dutchess County that they possibly 

could because there are certain things that the Planning Board does not have any jurisdiction 

over. One of those things is septic system. They did discuss that if he cannot put it down lower 

and they have to pump upward it almost becomes economically not feasible. That is something 

the applicant has to determine. At the time she was speaking with Mr. Roche he was not able to 

tell her how much capacity the field could accommodate for parking. There has been additional 

information received regarding that. Mr. Roche said this is based on preliminary discussion with 

engineers. Engineer Bryant asked if there was any perc testing done yet. Mr. Roche said no. He 

stated getting a septic plan itself is a significant outlay and they want to be sure that this is a 

viable project before they invest in that portion. Mr. Setera stated that perc tests would at least 

give them preliminary information as to whether the soil was viable. They should find out 

whether or not they have rock. Basic soil tests would give them a lot of information to see what 

that area by the road could support. Mr. Roche said they are not asking for approval without any 

of that being done. What they are asking for is to see what the next steps taken should be. They 

understand any approval would be contingent on the septic system being where it should be for 

the proper number of people. They want to keep the process moving while they work on that 

portion also. They do anticipate that will be known before they ask for final permission from the 
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Board. Mr. Setera stated he does not believe he would be able to recommend the Planning Board 

consider any approvals if they had not made an application to the Board of Health. He believes 

that the applicant should be able to ensure their client that they can get the application approval. 

It is a Catch-22 but if you go too far into the planning process and you haven't done enough work 

on the septic and to know that it is going to work it's a chicken and egg situation. Engineer 

Bryant stated they should do their deep test to know how far they have before they have rock. 

They should have their percs to find out if they have a 15 or 20 minute perc to find out if it is 

even a viable location. If you come up with a 60 minute perc or 3 feet until you hit rock you 

know you have an issue. He believes you need to address those possibilities before they go any 

further with the Planning Board. Mr. Roche stated there is some preliminary soil information for 

the site, which has been reviewed. He said they had not done the deep test but they have had a 

provisional look by engineers who said that it is a viable place based on what the survey says the 

soil is. Engineer Bryant stated they are just looking at a soil survey. Ms. Gee stated that the 

Board wants to make sure that the applicant understands that if they make an assumption as a 

Planning Board that this is where the septic system is going and then the Department of Health 

does not give them that approval, everything being done with the Planning Board is subject to 

that approval. If they cannot get that approval they are back at square one. Mr. Roche said there 

are only two things they are really seeking from tonight's meeting. The first is a site visit by the 

Planning Board and the second is opening this proposal to public comments for the 30-day 

period before approval would be given. Ms. Gee stated this application is not ready for Public 

Hearing because some of these answers have to come first. Mr. Roche stated then clarification 
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for next steps would be what they are seeking today. Mr. O'Brien believes that everyone likes the 

proposal and the idea but the bandwidth will be set by the septic and the parking. Mr. Eickman 

stated he believes that conceptually the Board is on board with this project but they do not have 

enough detail to work with. A number of these issues were raised at the last meeting as things the 

applicant were going to go investigate before they came back before the Board again. Mr. Roche 

stated that he believed after the last meeting he needed to make contact with the Department of 

Health and he believes that is different than having a complete septic plan. He stated he could 

have that done for the next meeting. Mr. O'Brien stated there are other things the Board will need 

to know such as the number of windows, the drainage plan, and those types of things. They are 

all secondary to getting the two main issues because that will bond the number of people 

allowed. Engineer Bryant asked if they discussed sprinklers with the Health Department. Mr. 

Roche said no and asked if they needed to be discussed with the Health Department. Engineer 

Bryant stated they would have to provide a water supply but that would be a building code issue. 

Engineer Bryant believes the Health Department will want to know as far as storage of the water 

and the yield of the well. Mr. Roche asked if the water for the well needed to be tested. Engineer 

Bryant stated they needed to find out if it was potable water and what the quality was and then 

they need to find out the quantity. Engineer Bryant asked if they had an engineer on board. Mr. 

Roche said they are soliciting proposals from a few different engineers right now. Ms. Gee stated 

the applicant has stated there are going to install sprinklers. Ms. Robbins stated that the Fire 

Advisory Board has requested them. Attorney Wood stated that the Board is not asking the 

applicant to file an application to get approval of the septic. They are just suggesting that they do 
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the perc test and have an engineer look at it and render their professional opinion as to whether 

or not that looks like a viable place for the septic. As far as the Board of Health with the water, 

the Department of Health normally makes sure that you have enough storage for your use. When 

you have a fire sprinkler involved, that requires an extra capacity and they do weigh in on that to 

see that it has no impact on the potable supply. Attorney Wood stated he does not believe that 

would require a full design but it will require some more information about the well use. Mr. 

Roche asked who performs that test. Attorney Wood stated a professional engineer does it. It is a 

pump test. He believes that once they get the preliminary studies and answers the applicant will 

be able to make a decision for a better number and then he can come to the Board with the plan 

for the parking to handle 100 people plus employees. That would be a lot different than a plan 

for 150 people with employees. Engineer Bryant stated he would recommend that they contact a 

sprinkler company and start understanding what that demand is going to be also. Attorney Wood 

stated that parking is based on the square foot capacity of the facility and the Planning Board is 

able to work with applicants on that. If they can show that it is possible to put additional parking 

in if necessary those are all things that the Board can utilize to work with the applicant. It will 

come down to what the site can support at any given time. Ms. Gee stated once they get more 

information they can start figuring out what the site will look like and what the traffic impact 

will be. Mr. Setera stated that even with the two parking lots that are shown, the main one and 

the overflow one, there are only 42 spaces. If you were to assume three people per vehicle, which 

is probably high, that would only be 120 people. Then you need to add in for the wait staff and 

the band and that is probably another 15 cars. Mr. Roche stated the handicap parking is on the 



Town of East Fishkill Planning Board                                                          November 21, 2017 

 12 

middle level and the employee parking is on the lower level. It is not marked there but it is at 

grade. It has not been marked out. Ms. Gee stated that from a site plan perspective they would 

look at the site and determine the use of the site, the square footage, and other things to 

determine the parking requirements. That should be inclusive of anyone parking at the site for 

any event. Ms. Gee stated that the handicap parking should be on a paved parking lot not on 

gravel. They need to be able to be on smooth surface all the way into the building and that is 

including up to and on the ramp. She asked if the building has elevators and Mr. Roche said no. 

He stated that every space is accessible but you cannot get from one space to another because 

they are each connected by a stair. If you were in the loft you would need to leave the building at 

the top and go around outside to the parking lot. Mr. Roche asked if the circular drive they are 

showing for emergency vehicle access could be used for parking. Ms. Gee stated only if you 

show the cars in it and the turning radius is still available for emergency vehicles. You cannot 

park in the fire lane. Ms. Gee stated the traffic engineer is not present tonight. She did say she 

had questions for him regarding exiting the property. 

 

Ms. Gee stated the nearest well is within 100 feet and she questioned if that was the correct 

setback for a commercial use. Mr. Setera stated as long as the septic is down hill of a well it can 

be within 100 feet. If it is up hill of a well it has to be 200 feet away. He stated it is basically the 

same whether it is residential or commercial. 

 

Ms. Gee stated that it does appear that there are steep slopes on site. She asked if the applicant 
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has made sure they can get a driveway profile that meets the town requirements. Mr. Roche said 

yes. He stated that is what dictated the drive in its proposed location. 

 

Ms. Gee asked if there would be any fill coming on or off the site based on the creation of the 

driveway. Mr. Roche said no. He asked if the section lines shown for the drive are sufficient for 

the profile. Engineer Bryant stated they need an actual profile. Mr. Setera stated he assumes the 

applicant would be also getting a drainage plan. If they are disturbing more than an acre of land, 

which he believes the application says it is, they will have to prepare a Storm Water Pollution 

Prevention Plan. A Drainage and Erosion Control Plan are still required even if it is less than an 

acre of disturbance. Ms. Gee asked if that included the disturbance due to the septic and Engineer 

Bryant stated it is the gross disturbance on the site. Mr. Setera stated with the septic it will most 

likely be over. Mr. Roche asked if stockpile areas need to be shown for the final application. Mr. 

Setera stated when their engineer prepares the SWPPP it includes all of that information. It will 

include erosion control, stockpiling, construction entrances, drainage plan, and a whole host of 

things. 

 

Ms. Gee stated they are also showing a new open air, covered area across Beekman Road. She 

asked if there would be pedestrian crossing there. She believes they will have the same issue 

crossing Beekman Road as they have crossing Clove Branch Road. Mr. Roche said it might be 

there as something people look at and not go to as they may have the same problem. 
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Mr. Roche asked if they needed to show drainage, walkway, and stairs as part of the final 

application and how detailed they needed to be. They are not on the checklist. Mr. Setera stated 

that when they typically do a site plan there are construction details for the parking lot, the 

pavement, the thickness, or whatever it is made out of. They normally get stairway details and 

ramp like details. There has to be enough detail on the plan that the Planning Board approves that 

you can give that plan to a contractor to go out and build. Mr. Roche stated the application 

checklist does not state that. He asked if there was anything else besides drainage, walkway, and 

stairs that needs to be detailed this way. Engineer Bryant stated that the applicant needs to get an 

engineer who is familiar with the site plan process in order for them to move forward. Mr. Setera 

stated it is helpful to hire someone who has had experience with the East Fishkill process, 

although that is not required. They should know what needs to be shown on a site plan map in 

order for the applicant to get site plan approval. Mr. O'Brien stated there are site plans on file and 

the applicant can come in and look at those also as they are public information. 

 

Ms. Gee asked Ms. Robbins to review the special permit to be sure this application can meet all 

of the requirements. She wants to be sure that if the Board has any feedback on the proposed use 

for the special permit, they are documented. Ms. Robbins stated that the site is on the list of the 

historic survey properties so it is eligible for this special permit. She stated that the uses allowed 

by this special permit are for low traffic volume uses normally associated with history, or 

cultural uses appropriate to the structure and compatible with the neighborhood. They also allow 

resident or professional uses provided they are appropriate to the structure, compatible with the 



Town of East Fishkill Planning Board                                                          November 21, 2017 

 15 

neighborhood, and are located on a State or County road that can accommodate increased traffic. 

This application is located on a State or County road. The special permit states that these uses 

may include a restaurant not to exceed an average seating capacity of 50 people unless the 

preservation of the structure necessitates a larger size, a bed-and-breakfast not to exceed 12 

rooms, professional office is not to exceed six employees, and multi family residential uses. This 

does give the Board a little bit of wiggle room. It does not say it has to be exactly one of those 

but it does need to be compatible with the neighborhood and relatively low traffic impact. Ms. 

Gee stated these are examples of acceptable uses, not the only acceptable uses. Ms. Robbins said 

yes. Ms. Gee stated that the way this is being proposed for periodic use during warm months she 

asked if anyone has any concerns seeing as it is listed for between 100 and 125 people. Mr. 

Paraskeva asked if this permit has ever been issued before. Ms. Robbins stated there is a similar 

use. Attorney Wood stated that he believes the Bykenhulle House is one that uses this permit. He 

believes that may have been the genesis for this permit. Ms. Gee asked if anyone on the board 

had any questions or concerns regarding the proposed use. Ms. Robbins stated the Board could 

also put conditions or restrictions on it. They can determine the maximum number of people per 

event or a maximum number of events per year with certain provisions if required. It could 

include a van or valet. Ms. Gee stated she believes they need to get closer to what the septic is 

going to allow the applicant uses a capacity before the Board gets to that point of making those 

type of decisions. That can even be discussed during the public process portion. The applicant 

should know if the septic is viable in that location and how much it will support prior to coming 

to the Board for site plan approval. The placement of the parking relies on the septic location and 
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that will also play a part in ingress and egress to the buildings. They need to understand all of 

these changes before it is brought to a public process. They want to make sure that the applicant 

turns in a plan that is actually viable before they go further into the process. 

 

Ms. Gee stated that a recommendation from Ms. Robbins was that this application go before the 

ARB and there will need to be additional comments regarding traffic generation. Ms. Robbins 

stated the ARB is supposed to make sure that any changes and renovations are still in character 

with the original structure and compatible with the neighborhood. The Board also has to make 

sure that the resulting traffic will not overburden the existing roads. They need to ensure proper 

sight distance also. Ms. Gee stated that before the application comes before the board again they 

will have the traffic engineer review it to look at driveway location and site distances and the 

applicant will receive feedback from them if there any concerns. The applicant needs to turn up 

the turning radius is to show vehicles both entering and exiting the property. She asked if the 

applicant has the site elevations done yet so the ARB can review it. Mr. Roche said yes. Ms. Gee 

stated she believes this Board should refer the applicant to the ARB with the elevations to get 

that process going as well. Ms. Gee stated the applicant could work with the office regarding the 

Architectural Review Board process. 

 

Ms. Gee asked if the Board was amenable to a site visit. They were. She stated this is typically 

done on a weekend as daylight hours now are limited and most of the Board has daytime jobs. 

They set a site visit for Saturday, December 2 at 12 noon. 



Town of East Fishkill Planning Board                                                          November 21, 2017 

 17 

 

Ms. Gee asked if the applicant had any other questions. 

 

DISCUSSIONS: 

 

Kacherski Amended Site Plan, Clove Branch Road. 

 

Stan Kacherski was present.  

 

Mr. Kacherski stated he is the dentist who owns the building on 129 Clove Branch Road. The 

building was built 14 years ago and the CO was given approximately 13 years ago. Initially it 

was designed to be about 16,000 square feet with 8,000 square feet on each level. On the top 

floor he has half of the space and the other half is used by the New York State police. Originally 

Povell Engineering did the planning for the septic for 10,000 square feet. At the time he did not 

have the extra funds to do 2000 square feet downstairs and now he would like to apply for 

change of use to change it from storage to regular commercial use. He stated it is occupied right 

now. Mr. O'Brien stated the letter stated that there were 2000 gallons planned for the downstairs 

use. He asked if those estimates used are still acceptable estimates or if it's solely done on square 

footage. Ms. Robbins stated it is usually sent back to the Health Department as it is not the 

purview of the Planning Board. Mr. Setera stated something has already been sent to the 

Department of Health. Mr. O'Brien asked if there was a code for this. Attorney Wood stated the 
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fire code has a formula that determines what the maximum occupancy of the space is. That 

becomes the basis for what the Health Department approval will be on. If there were 

modifications done without a permit than they may not be correctly calculation the occupancy. 

That would need to be determined and they might find out that the septic is permitable the way 

that it is. 

 

Engineer Bryant asked if they currently have a public potable water system. Dr. Kacherski said 

they have their own septic. Engineer Bryant asked if they had treatment for the water and if they 

were monitored by the Department of Health or if the water comes from the well. Dr. Kacherski 

stated it comes straight off the well but it goes through ultraviolet treatment. Mr. Setera stated if 

they are serving more than 25 people a day for six months out of the year or have five different 

connections they would need to be monitored. Dr. Kacherski stated Suite 1 has one gentleman 

only and Suite 2 sees maybe three or four people a week at the massage therapist. There is a yoga 

group that comes in a few nights a week with maybe five people. It is a relatively low usage area 

compared to upstairs. Ms. Gee asked exactly what a photo engineer was. Dr. Kacherski stated he 

is a graduate from RIT and his job is to evaluate optics on cameras and copy machines. There is 

no processing or chemicals involved. Ms. Robbins stated they know what the current uses are but 

they just need to be aware that if there is a change in use or frequency, it could change it. A 

change in tenancy could change the water use intensity also. Mr. O'Brien asked if there were any 

issues with parking. Ms. Robbins stated she would calculate the exact parking requirements now 

that she has a better understanding of the tenants and what exactly they do. There are a lot of 
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spaces out there now. There is a dental office there now and if it were to become a group it 

would generate a lot more traffic. There are approximately 65 parking spots there now. Ms. Gee 

believes the yoga studio is operating on hours when the dental office is not open so there are 

complementary uses for spaces. Ms. Robbins stated she did do a site visit. She does need a site 

plan showing the exact location of the generator. It looks very close to the property line and they 

need to verify the setbacks. Mr. Paraskeva asked if it was adjoining a residential lot and Ms. 

Robbins said yes but there is a fence and a long drive so it is not right next to house. Ms. Gee 

stated this is a backup generator so it turns on once a week for self-check and only runs in an 

emergency. Ms. Robbins stated it is very close to the property line and there would be setback 

requirements. She does believe the lot is a split lot with a residential zone and a commercial zone 

on the property. She's not sure where the generator falls. If it is in the wrong location it might 

require a variance. Ms. Gee stated that the plan shows the generator roughly 4 feet from the 

fence. Ms. Robbins stated it is unclear as to whether or not the fence is on the property line. Dr. 

Kacherski stated it is his fence and on his property. 

 

Engineer Bryant stated originally downstairs was planned for storage. Now it is being used for 

retail use. He believes they need to review the lighting. Also there is a curb that sticks up about a 

foot and a retaining wall that is approximately 4 feet high. In the event someone tripped they 

could fall down so they should have a railing if this is going to be retail use. Dr.  Kacherski said 

that could be added. 

 



Town of East Fishkill Planning Board                                                          November 21, 2017 

 20 

Ms. Robbins asked if there would be any new signage added or if it would be on the existing 

sign. Dr. Kacherski stated there would essentially be no new signage. 

 

Ms. Gee asked if there was significant storage space downstairs. She asked if they anticipate 

adding any additional tenants. Dr. Kacherski said no. He stated that area is where the 

mechanicals are and it would not meet egress requirements for people to come in and out. The 

original site plan was for doors and windows to be where they are right now. 

 

Ms. Gee asked if this was something that should go for a public hearing with a change like this. 

She stated it seems like a fairly benign change of use. Attorney Wood stated this is filling out 

and originally filed site plan. It's just verifying that the uses are not triggering any other changes. 

 

Ms. Gee stated the next meeting is December 19 and she asked the applicant to please get 

additional information to include a revised plan from Mr. Povall with enough time for Ms. 

Robbins to review it for parking needs and the other questions. Dr. Kacherski asked for a letter 

stating exactly what he needs to submit and Ms. Robbins said she could provide that. Ms. Gee 

stated they need to make sure there are no zoning issues here. 

 

DISCUSSIONS: 

Heritage Acre, 2 Lots, East Hook Road.   
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Tom Cerchiara and Michael Knutson was present. 

 

Mr. Cerchiara stated he was representing Heritage Acre and the Scenic Hudson Land Trust. They 

are seeking approval for a subdivision on a large mountainous piece of property across from 

Fishkill Farms. In addition to the subdivision of that they will be combining a small 1 acre parcel 

into one of those parcels. The reason for the subdivision is that the property is to be purchased by 

Scenic Hudson Land Trust. They will be purchasing both parcels and the intent of Parcel Two 

Lot 2 is to be used for farming to either work with Fishkill Farms or another farmer. Scenic 

Hudson is going to retain Parcel One for themselves. They do not have an intended use yet. 

There are no plans, or intended use, or design at this point. 

 

Ms. Gee asked if there was going to be a Conservation Easement on either of these parcels or 

any restriction of use assigned to these parcels. Mr. Cerchiara stated there will be some 

easements on these parcels. There will be a farm easement as well as others. Ms. Gee stated 

usually when they realize lots like this, they need to ensure that each lot is a buildable lot. Mr. 

Cerchiara stated that access and to the property is frontage on East Hook Road for Lot 2. Lot 1 

has frontage also on East Hook Road. There is also a small parcel owned by Heritage Acre that 

will also be transferred to Scenic Hudson so there will also be access through that as well. Those 

parcels will not be consolidated. Attorney Wood asked if they were going to be granting 

easements to the fire department for the fire draw and to the Highway Department for the 

drainage swale. Mike Knutson with Scenic Hudson said they are willing to work with the Town 
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on this. Attorney Wood asked if the conservation easement would keep it open space. Mr. 

Knutson stated that Lot 2 would be for farming and it would be conveyed. The idea is it would 

be leased to a farmer and then conveyed to him after a certain number of years with a 

conservation easement. Attorney Wood asked if it would still be restricted with no development 

other than farming activities. Mr. Knutson stated there would be a building area in the front for a 

farmhouse but otherwise it would be restricted for farm uses. Attorney Wood stated it would 

behoove the applicant if they could get a draft of the easements to the Board because that would 

limit how many details would be required getting into the development process. Ms. Gee stated 

they are requesting several waivers. Mr. Knutson stated they have a land plan and a term sheet 

that they can provide to the Town. Ms. Gee stated even a summary would suffice. 

 

Mr. O'Brien asked if the first lot was scrub growth today. There will need to be some clearing for 

farming. Mr. Cerchiara stated that the lots were former farmland and it is overgrown at this 

point. They are not proposing any sort of development. Whoever is doing the work at that time 

will come back for site plan approval.  

 

Ms. Gee asked where the existing lot lines were now and Mr. Cerchiara pointed them out. 

 

Mr. Seterea asked if there was going to be a conservation easement on Lot 1. Mr. Knutson stated 

he is not exactly sure what is going to happen as they take ownership of these properties. They 

have no plans for that. They will work with the community after they take ownership to decide 
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what they will be doing with it. Mr. Setera stated that Lot 1 doesn't appear to have any 

development potential for even a house. Both frontages are encumbered by wetlands and buffer 

area. 

 

Mr. Paraskeva asked the applicant what the purpose for doing this project was. Mr. Cerchiara 

stated it is to create the farmland and have Scenic Hudson retain the other lot and work with the 

community to develop a plan as to what to do with that parcel. Mr. Knutson stated that in 

addition to the subdivision they will also be acquiring a third lot that has an existing roadway 

that connects with some farm roads that go further into the property on Lot 1. Scenic Hudson is a 

conservation organization but the Wiccopee Creek is an excellent resource that they are also 

trying to protect. They do understand there may be much more limited building potential on 

these properties. Ms. Gee asked if they were looking to put in hiking trails or campgrounds or 

what they would typically do with a site like this. Mr. Knutson stated that is to be determined. He 

stated public access would be a possibility of turning into a preserve with nature trails. Another 

possibility could be future conveyance, subject to a conservation easement to an interested 

landowner or private buyer. There is former farmland on the front portion and someone could be 

interested in that in the future. Ms. Robbins asked why the one parcel was being kept separate 

from this application. Mr. Knutson stated they are trying to set up the farmland at this point. Ms. 

Gee stated that since they meet their frontage requirements, it would still be difficult to traverse 

through the wetlands without an easement. Mr. Cerchiara stated there is also access off of 

Tamarack Drive onto Lot 1. There is the creek there. They are not making any proposals for 
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those properties at this time. Attorney Wood stated that the Board will have consider its viability 

for future progress also. Normally with Scenic Hudson they take property and it is a preservation 

conservation and minimal use. He does not believe anyone has a problem with the farming 

aspect. Mr. Setera stated they are talking a lot about farming on Lot 2 but Lot 1 they don't seem 

sure what they're going to use it for. In the future if anyone was looking to build a structure that 

needed a septic system, it is not economically feasible to get to the back of Lot 1. The only areas 

that are flat are up towards East Hook Road and all of the areas of frontage are along East Hook 

Road and are encumbered by wetlands and buffers that could not be built on later on. With all of 

the restrictions in the area with wetlands and Wiccopee Creek, it's not really developable for 

anything. Mr. Knutson stated that at the end of the flagpole there is a turn with a farm road on it 

that provides for the access into the property. Mr. Setera stated they would still need the DEC 

approval to put in a real driveway for a home as they cannot use a farm road as well as the 

flagpole part as it is still in the wetland buffer area. Mr. Cerchiara stated that is already the 

conditions for that flagpole lot. Attorney Wood stated that if Scenic Hudson sells the back parcel 

it would not be a buildable property with all of the setbacks and buffers. Ms. Robbins stated 

while they are doing the subdivision it behooves them to make sure they have proper access to 

all of the lots. Mr. Setera suggested putting a conservation easement on Lot 1 as they are 

proposing for Lot 2. Ms. Robbins suggested they could readjust the lot lines to an area where 

they have frontage. Ms. Gee stated if they put a conservation easement on it now the Board 

would understand their intent is not to build on it later. With this application, they are creating a 

lot but not committing to the use of the lot. The Board has to look at how it is owned, how it 



Town of East Fishkill Planning Board                                                          November 21, 2017 

 25 

would normally be developed, and how it would be normally used. They are not seeing a viable 

way to access that lot for a normal use. Mr. Knutson asked if it would make it cleaner if they 

merged in the flagpole section as part of this application. Ms. Robbins stated she did not have the 

wetland maps in front of her so she was not sure where those buffers are. Mr. Setera pointed 

where there were wetland areas that he was aware of. Ms. Gee asked Attorney Wood why they 

could not do a cross parcel easement if the same party owned both parcels. Attorney Wood stated 

it was not something that was commonly done when it is all under one owner. He stated that they 

could put a note on the maps that upon sale of one of the parcels and easement would be 

conveyed. Mr. Cerchiara asked about wetlands and driveways. Ms. Robbins stated if it was a 

hardship issue they may be able to get a permit for a driveway in the buffer. Attorney Wood 

stated that the Town should not be participating in acts that are lessening protections or 

increasing impacts on wetlands. If there is a way to avoid a wetland or buffer that should be the 

way they go. The applicant pointed out a few different scenarios for corrections to these issues. 

Ms. Gee stated if they could prove their access and state for the record that they have no further 

plans for development of this property for the foreseeable future, besides future conservation 

easements, it would work. Mr. O'Brien asked if this applicant would go for a Public Hearing and 

Attorney Wood said yes. Mr. Cerchiara stated that it looks like access to Lot 1 is the primary 

concern and he sees a few different alternatives for correcting that. Ms. Gee stated they also need 

to provide a summary of intended uses and the way that they are going to put easements on Lot 2 

for the farming and conservation easements. If they have any general plans for Lot 1 the Board 

needs to understand that also. She stated if they do have any plans in the works for Lot 1 they 
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should be made aware of it as soon as possible. Ms. Gee stated there was also a page with the 

application they requested a waiver of certain required submissions. She asked Ms. Robbins if 

the Board should be comfortable waiving those. Attorney Wood stated they were just asking for 

permission to file with the Department of Health. Ms. Robbins stated she was uncomfortable 

with it, but if they can provide the solution for access and notes on the map she will review it 

again. 

 

Ms. Gee asked if there were any other questions or comments from Board members. Mr. 

Paraskeva asked if there was access to the top of the property from Logan's Way. Mr. Cerchiara 

stated he did not believe so. He believes there are parcels or strips all through that area. 

 

Ms. Gee asked Ms. Robbins if there was anything else needed prior to scheduling this for Public 

Hearing. Ms. Robbins said no. The items they are waiting for are relatively minor. 

 

MOTION made by Michael O'Brien, seconded by Craig Smith, to set this 

application for Public Hearing on December 19th, 2017. Voted and carried 

unanimously. 
 

 

DISCUSSIONS: 

Metzger-27 Orchard Place Special Permit for Office, Orchard Place. 

 

Dennis Lynch was present.  
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Mr. Lynch stated they are the site engineers for 27 Orchard Place. They are here requesting a 

special use permit to allow office use in an existing building that is zoned residential. It is 

adjacent to the I2 zone to the rear and B2 to the front. It is in line with the Transitional Business 

Special Use Permit.  It is a .46 acre parcel. There is an existing gravel drive and they are 

proposing a sidewalk for handicap accessibility and paving the beginning of the driveway. There 

is some discussion about paving the entire gravel area. 

 

Ms. Gee asked if there were any other changes to the site that they were proposing. Mr. Lynch 

said the buildings would remain the same. There will be approximately 3 people inside working 

at the office. There will not be residential use on the second floor. He believes it will be used 

basically for storage. 

 

Ms. Robbins asked if they typically have clients coming in and Mr. Lynch said no. 

 

Ms. Gee stated there were two spots labeled on the current map that had encroachments. It looks 

like one has a chain-link fence that may not belong to this applicant and there also appears to be 

a gravel drive as an encroachment. Mr. Lynch said there is a fence that is not impeding anything 

on the property and there is encroachment of the existing gravel driveway onto the adjacent 

property. There is a stockade fence there now that is not on the property line and the gravel 

driveway has just meandered off towards that. They will stake the property line and correct the 
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encroachment on the driveway side. They are not proposing any moving of the chain-link fence. 

 

Ms. Robbins asked if they had already added the curbing to the driveway. Mr. Lynch said there 

was a proposal for curbing along the front. There is discussion regarding the possibility of 

eliminating that curbing. They are also in discussion regarding eliminating the shoulder 

widening. Mr. O'Brien asked where people park today. Mr. Lynch stated there is a driveway in 

the front and then the gravel goes towards the back. It is not delineated. It is a gravel parking lot 

that has been compacted over the years. They will be bringing it up to code with a sidewalk and 

making it ADA compliant. Mr. O'Brien stated he believes office use fits with the neighborhood. 

 

Ms. Robbins stated they would normally send a business use to the ARB. She asked if the 

applicant was proposing any changes to the outside of the house. Mr. Lynch said no. Ms. 

Robbins asked if there was going to be any signage. Mr. Lynch said they are not showing any 

now. If they were allowed to put up a sign they would but if they're not they won't. He stated if 

they are going to provide a sign they will show it on the map. Ms. Baier stated that for a Zoning 

Board Special Permit for an in-home professional office they are allowed a 2 x 3 sign. Ms. Gee 

asked if those applications go before the ARB. Ms. Baier said no. Ms. Gee stated they do have 

the purview under the special permit to request the ARB to review the application. It is a small 

home and there are no exterior changes being requested. The Board did not see the need for 

sending this application to the ARB. 
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Ms. Robbins asked the applicant to provide a narrative so there is a description in the file of what 

the use will be. Ms. Gee stated there was no medallion in on the map. Mr. Lynch stated they 

would revise the plans to include all of the site plan requirements. The plans were submitted 

before the applicant retained them. 

 

 

 

MOTION made by Michael O'Brien, seconded by Craig Smith, to set the January 

meeting for January 16, 2018. Voted and carried unanimously. 
 

 

 

MOTION made by Michael O'Brien, seconded by John Cutler, to set this 

application for Public Hearing on January 16, 2018. Voted and carried 

unanimously. 
 

 

 

Ms. Gee wished everyone a Happy Thanksgiving. 

 

ADJOURNMENT 

 

MOTION made by John Eickman, seconded by Craig Smith, to adjourn the 

Planning Board meeting. Voted and carried unanimously.    
 

Respectfully submitted: 

 ______________________________, 

     Julie J. Beyer, Meeting Secretary 

    East Fishkill Planning Board 


