
Town of East Fishkill Planning Board                                                         MAY 2, 2017 

 1 

TOWN OF EAST FISHKILL 1 
 2 

PLANNING BOARD MEETING 3 
     MAY 2, 2017 4 

 5 
 6 

Planning Board Chairperson Lori Gee called the meeting to order. Members present were Steve 7 
Caswell,  Michael O'Brien,  John Cutler, Craig Smith and Jason Paraskeva 8 
Alternate Member John Eickman was present and acted for the vacant Member. 9 
Town Consultants present were: Thomas F. Wood, Esq., Attorney; Michelle Robbins, Planner 10 
AICP; Peter Setaro, Engineer, Scott Bryant, Town Engineer and Dave Ellis, Traffic Consultant. 11 
Pam Baier, Planning Board Clerk, and Kathleen Mahodil, Meeting Secretary, were also present. 12 
  13 
 14 
CHAIRPERSON COMMENTS 15 

Ms. Gee began the meeting with the Pledge of Allegiance. 16 

She announced that the Upcoming Meeting Dates are: Tuesday, May 16th and Tuesday, June 6, 17 

2017. 18 

        19 
The Approval of Minutes of Meeting held March 21, 2017 was  held over to the next meeting 20 

agenda.  21 

 22 
 PEDDLERS PERMIT RENEWAL:  23 
 In the Dog House, Route 82.  24 
Ms. Gee announced that the matter was being rolled over to the May 16, 2017 meeting, due to 25 
the fact that the office did not have everything needed in order for the applicant to appear before 26 
the Board.  27 
 28 
  29 
DISCUSSION:  30 
 Montage FSEIS, 128 lots, Route 52. 31 
 32 
Dominick Cordisco, Esq., of Drake, Loeb, PLLC, Tom Troy, President Sharbell Development, 33 
and Mark Cannuli AICP Sharbell Dutchess,  Mark A. Day, P.E. for Summit Woods, John 34 
Collins, Traffic Consultant, Charlene Koehler, Stenographer were present. 35 
 36 
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Mr. Cordisco said they were before the Board with the 4th draft of the FSEIS. He said Charlene . 1 

Koehler, Stenographer, was present to be sure to capture the Planning Board's comments and a 2 

copy of the transcript would be provided to the Planning Board as well.  3 

 4 

He said both a redline and clean copy of the FSEIS were provided so that the Board can see what 5 

changes have been made. Comments from the Town Planner and Engineer have been received by 6 

him. He asked for the Board's comments or questions and turned over to Mark Cannuli.  7 

 8 

Ms. Gee said there were a few Members of the Board who are new and had not heard this 9 

application and asked for an overview of the project.  10 

 11 

Mr. Cannuli said the project is located at the intersection of Route 216 and Route 52, and is 12 

approximately 340 acres would be purchased for the subdivision. He said this was originally a 13 

project for senior housing and a different direction was taken in 2007-2008. He said it is an as of 14 

right plan, cluster subdivision. He pointed out on the displayed plan, the 122 cluster lots, ranging 15 

in size from 80 FT to  90 FT wide, and 110 FT to 120 FT deep and said they are all single family 16 

homes. The main access is at the intersection of  Routes 216 and 52, which is shown in the upper 17 

left corner of the exhibit, and is the proposed master plan road, which connects 3 separate phases 18 

of the project to the adjacent Summit Woods property, which is 175 single family lots. A road is 19 

proposed to connect  to the Montage of East Fishkill and that road would then connect to Summit 20 

Woods out to Route 52, for another access into the project. He said there has been discussion 21 

about the road and the secondary means of access. There have also been discussions in the 22 

document as to if this project was to go forward prior to Summit Woods and how that would 23 

affect if that were do occur. He wanted the Board to know there have been many discussions with 24 

the Summit Woods folks, to the extent there is a developers' agreement that allows certain things 25 

to occur. At the request of the Town consultants, he said there would be another one-page 26 
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amendment clarifying the usage of the "access road.", which could be an emergency road. He 1 

said they are in the process of working with the D.E.C, the Fish & Wildlife, the D.O.T, Board of 2 

Health, all of which has been done throughout the process and the Board has asked to be queued 3 

in, in key meetings. Since the last submission, he said there have been o key meetings outside of 4 

emails back and forth. He said every email correspondence between Sharbell and an official with 5 

the DEC or representative of Dutchess County has been provided and they are included as part of 6 

the Appendix so that the Board can be kept up to speed with everything being done. He said they 7 

are asking for clarification on the applications already submitted and discussed with the Board 8 

over the course of the last few years.  9 

 10 

Mr. O'Brien asked how some of the professionals became excluded from some of the meetings. 11 

Mr. Cannuli replied that he does not think they were ever excluded and that he could go back to 12 

their correspondence with their engineer, the DEC, and items needed for an application that was 13 

submitted years ago. The project was a different project then and he said those files were started 14 

5 years ago. He said there was a key meeting years ago in Cortlandt, they invited a few people 15 

and after that there was a letter that they were proceeding without the Town's endorsement. At 16 

that point it was addressed, and he said that was the 3rd submission of the FEIS. It was agreed at 17 

that point that any key meetings, which he has not been to any, but they were with Mr. Day and 18 

Mr. Bryant regarding the 3rd alternative pursued. Mr. O'Brien said it was a point that was not 19 

addressed and he understands now that there were no significant meetings.  20 

 21 
Ms. Gee asked the Members if they had any questions about the project itself before discussion 22 
goes into the professionals items highlighted in their letters. 23 
 24 
Mr. O'Brien said he went back and looked and there was a wealth of material. He asked the 25 

professionals if the 122 was the right amount. Ms. Robbins replied that, the way it works with a 26 

cluster subdivision is first a conventional subdivision is laid out for the number of lots that can 27 
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come out of it. Then, it is done for a cluster subdivision. She said there has not been a discussion 1 

for quite awhile, but when this application was first received, the professionals were 2 

uncomfortable with some of the configurations of the lots and the layouts of the lots. At the time, 3 

she said it was agreed to table the lot discussion, and just choose and analyze the maximum 4 

number of lots that were shown on the plan. Mr. Cannulil said there were 135 lots and this was 5 

worked through with Joe Dennis and Mark Day, at the time, analyzing how the as of right, larger 6 

lot plan could work and develop it. He said before the as of right, it was realized t hat the 135 7 

would not be achieved, (he said he has the transcripts of the meeting) and it was agreed that the 8 

maximum they could get was 122 lots. He said the lot count was reduced on the as of right plan 9 

down to 122 lots. He said that is what was used to go forward. They also analyzed, in some 10 

sections, the 135 lot plan, when it had to do with the impact of traffic. He said this was more than 11 

an analyses and they took into consideration the greater impact. It was agreed that 122 lots would 12 

be the maximum number, and that has been re-discussed and agreed to. Ms. Robbins said it was 13 

decided there was no use in having the conversation and settle until the final lot count was 14 

known. Using the worst-case scenario, she said it would be up to 122 lots ultimately, which 15 

would come out during the actual subdivision plan review with the Planning Board., looking at 16 

all the individual lots, that they meet the setbacks. She said this was tabled and decided, because 17 

of SEQR to go with this number of units.  18 

 19 

Ms. Gee requested, since there are new Members on the Board and this maybe be their first EIS,  20 

for Ms. Robbins to tell where this is at in the process and what the Planning Board will do next. 21 

She said the Board is not settling on a final subdivision layout yet, and she asked Ms. Robbins to 22 

explain where this is and what the Planning Board responsibilities are in this.  23 

 24 

Ms. Robbins explained that the process was more than 3/4 along. All the potential environmental 25 

impacts of the project have been studied; the applicant provided a lot of the information about the 26 
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project, related to traffic, wetlands, bridges and road crossings, in some cases water and sewer. 1 

There have been some changes to the project that necessitated additional information along the 2 

way, but she said there are reams of information that the applicant provided to the Board as part 3 

of the Draft Environmental Impact Statement. At some point, she thinks it was 2011, the 4 

Planning Board deemed that information complete enough to go forward with the public review 5 

of the document. She said there have been public hearings, people commented on the Draft 6 

Environmental Impact Statement and gave comments. At this point, she said the Final 7 

Environmental Impact Statement is the document that takes all of the comments on the draft, and 8 

analyzes those comments. It also brings in any new information that has occurred since the Draft 9 

was complete and any project changes. She said, for example, if the applicant and the Town were 10 

to decide to do some sort of regional sewer plant that new information that was not said in the 11 

Draft earlier would be put into this final document and discussed. She added that this document 12 

sort of handles all of the responses to the public comments and all of the new information that 13 

may have occurred after the draft is complete.  14 

 15 

Mr. O'Brien said that this may not be the time or the place, but asked if, going forward onl soft 16 

copies could be dealt with. He said some may like the 4 inch binders, but when there are 2 or 3 of 17 

them, it is difficult to cross-reference. Mr. Cannuli said, motioning to the Board,  he has asked 18 

several times and the preference has been so many copies to be submitted for review. He said he 19 

also submits 8 CDs along with them. He said, as soon as this becomes a complete document, 20 

which he hopes is achieved this evening, this can be posted, as well as what was posted with the 21 

DEIS, on the website. He said the entire DEIS document is posted on the website and if there are 22 

any questions regarding that document, he said one can go to the website; it is all there for some 23 

time, except for when it was down with a technical issue for a short period.  24 

 25 

Ms. Gee asked Ms. Robbins to take this through to what the Planning Board's responsibility is a 26 
this time, and moving forward, and the rest of the process. 27 
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 1 
Ms. Robbins said, at this point there is the Draft EIS and the applicant is looking to have this 2 

document declared complete. Once the Board deems it complete, then the Board would do the 3 

final step of the FEIS process, with findings on the project. She said, at that point, the Board 4 

determines whether or not the project can be approved as complete, based on the potential 5 

impacts of the project being fully mitigated. They will go through the findings statement and, it 6 

would be said, because this was found, part of the SEQR review, we agree to this, or we do not 7 

agree to this, and any environmental conditions are put in that may be on the project, into that 8 

document. Ms. Gee said, assuming from there the Board adopts it as complete, and has 9 

satisfactory findings, then this moves into a subdivision review at  that point. Ms. Robbins said, 10 

theoretically, some of the subdivision review has been getting done simultaneously and it would 11 

not be from scratch, but there may be some very specific accounts. For instance, she said the 12 

applicant has to work with the Highway Superintendent about where the sewer lines would be 13 

placed in the roadway. They may have to go through floodplain analysis for certain lots that may 14 

have portions of the lot within a floodplain, that kind of stuff. She said that would be looked at as 15 

well as setbacks, to make sure all of the lots meet all of the zoning requirements and other typical 16 

things that are looked at with a subdivision. This includes if there are going to be sidewalks 17 

within certain locations, whatever it is. Ms. Gee said that is why, in the document as it is 18 

reviewed, it is not the lot by lot review, but the global impact of the project on the surrounding 19 

area and on the property itself that is being looked at right now.  20 

 21 

Mr. Cannulii wanted to clarify one thing, saying he believes his attorney and Mr. Wood will 22 

either agree or disagree, but the public hearing was opened the first time on the subdivision and 23 

DEIS, all three at one time. When the public process for SEQR closes, he said the public process 24 

hasn't closed for the subdivision, the application is in front of the Board, the application would be 25 
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continued and the subdivision finalized. He said this was opened to the public for discussion for 1 

the subdivision.  2 

 3 

Mr. O'Brien commented that, on some of the drawings, the 44 acre parcel that is to remain with 4 

the Tucker family features a sketched out cul de sac and he asked what this was. Mr. Cannuli said 5 

the request is in the DEIS (www.eastfishkill.montageateastfishkill.com. and that the document 6 

and all of the appendices are loaded there. He said there was a request in the Scoping document 7 

to analyze the leftover 42 acre parcel to develop it as a subdivision. They were able to sketch 16 8 

lots in there and he said there was a lot of discussion about how the 16 lot would impact the 9 

roads, impact the sewer and that is all in there. Mr. Cannuli said they are not under contract to 10 

buy it and it will remain with the Tucker family. Ms. Gee asked if Mr. Cannuli if there was a 11 

current plan for to develop it, to his knowledge, and Mr. Cannuli said No.  12 

 13 

The Members did not have any further comments.  14 

 15 

Ms. Gee told Mr. Cannuli that the consultants' comments are usually done one by one and it was 16 

up to him how he wanted to do it. He replied that he had looked at the comments, has had 17 

conversations with Mr. Setaro and tried to reach Ms. Robbins to speak with her ahead of time. 18 

He just got Ms. Robbins' letter today, discussed it with his professionals and he said he could go 19 

through the comments in the memos, could summarize the things he agrees could be expanded 20 

on. Ms. Gee told him he is looking for what is needed to declare the document as complete or to 21 

say, understanding the what the professionals' comments, whether he wants to move forward 22 

with a determination of completeness, knowing what those comments are outstanding. She said 23 

the Board just needed to get a sense from him this evening and if there were additional things he 24 

wants to submit to the Board - or whether this is the final submission. She said it would be 25 
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helpful to the Board to know, as far as what the next steps would be and going through the 1 

letters, this is something they can get to. 2 

 3 

Mr. Cannuli said, if the Board recalls, when they had the DEIS, they got to this point and were 4 

very close. He said they had 3 versions of that document, this is the 4th, and this is dealing with 5 

the comments from the public hearing. He said it got to the point where counsel had agreed that it 6 

could be accepted conditionally, upon the Town getting 4 more items, and to their satisfaction. 7 

He said they were able to work through that over the course of 3 weeks, it was done, and the 8 

Town accepted that document as complete, it was circulated, posted. He said he is hoping it can 9 

be determined that this is complete, by pointing to the information and where it is located, or he 10 

said they can compromise and do what Ms. Gee just said. Mr. Cannuli was looking at Morris 11 

Associates (April 27th, 2017) letter and said he was able to discuss the memo briefly with Mr. 12 

Setaro. They ran through the comments and he said he had mislabeled Morris Associates (Joe 13 

Dennis') review letter dated February 11th  in the Appendix. They do have a response there on 14 

pages 122 through 126 that responds to each of the comments.  15 

 16 

Ms. Gee asked Mr. Setaro if he had a chance to review that and did he agree. He replied Yes, it is 17 

in there and, as Mr. Cannuli said, there were some things that could have been a little clearer to 18 

get to pages 122 through 126. Irrespective of that, he said the information is there. He said he did 19 

say in his letter that there were 3 prior comments that were addressed. He said he and Mr. 20 

Cannuli had a conversation on Friday and Mark had sent through, on Friday, a marked up pdf of 21 

the April 27th letter. Over the weekend, he said he sent around an email that acknowledged it and 22 

also had outlined a couple things that still needs to be discussed. One is Item #2 in the letter, 23 

regarding the new Wastewater Treatment Plant ("WWTP"). On page 17 of the document, he said 24 

it talks about the impacts of the regional plant was evaluated in the Summit Woods EIS, but he is 25 

not sure if the impacts of the regional WWTP.  or just the WWTP to service Summit Woods was 26 
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evaluated. He said he does not recall if, at the time, it was proposed to be a regional plant or Mr. 1 

Cannuli may have the information. Ms. Gee asked if there had been a submission from Summit 2 

Woods recently. Ms. Robbins said Not Yet, but they did submit some additional information and, 3 

at this point, they are going back and clarifying things in the SEQR record and they are probably 4 

looking to do a supplemental to study some of the additional information. Ms. Gee asked if that 5 

would include the combined WWTP. Ms. Robbins said she did not know, because they have not 6 

been before this Board since she has worked with the Board, which is 2006.  She said the Board 7 

had not received an EIS from Summit Woods since 2006. Mr. Cannuli said he had been 8 

discussing this with Mr. Day and his other client, who he talks to from time to time with regard 9 

to this whole arrangement.  10 

 11 

Mr. Cannuli referred to comment #2 in Morris Associates' letter, where, on page 112 of the 12 

document, they were asked to provide impacts to Montage, Summit Woods regarding the sewer 13 

infrastructure, regarding the emergency road, things that, if Montage were to proceed prior to 14 

Summit Woods going forward, what kind of impacts are t hey looking at. He said Yes, there are 15 

impacts with disturbing the area of the road and some wetland disturbances, all of them would be 16 

conditional and permits all of which have been discussed in the EIS, with Summit Woods. He 17 

said they quantified where the disturbance of 9 acres is proposed. Ms. Gee said it is specifically 18 

the WWTP. Mr. Cannuli said Exactly, and even further, impacts to the VanAndenkill 19 

downstream wetlands with regard to the discharge point; that was quantified and discussed in the 20 

document. Ms. Gee said there are folks on the Board who have not heard this and Mr. Cannuli 21 

said he was addressing the consultants. Ms. Gee asked him if he was saying, in the event 22 

Montage goes first, and Summit Woods is behind this, the Montage would be constructing a 23 

sewer treatment plant on Montage's own property, with its own discharge point, which would 24 

them become obsolete. She asked what the plan was. Mr. Cannuli replied that, if  Montage was 25 

to proceed, which has been said in testimony in discussing this with the Board, there is an 26 
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agreement with the developer that allows Sharbell to go ahead and get the needed easements and 1 

construction access that is needed, to build the plant on the Summit property, put in the lines that 2 

connect the 2 sites. Ms. Gee said this is if the Summit site does not go forward and she 3 

understands the intention is to move forward. She said she is looking at documenting the worst 4 

case scenario trying to understand what it would look like. Mr. Cannuli said the site was chose 5 

and preferred by the DEC; they looked at both Montage's original site, and it was due to the 6 

exiting flow and creek. He said this was discussed with the DEC, there are letters in the 7 

document that were sent to the DEC that talk about the combined flow, and there is a draft 8 

SPDES permit that allows them to design the project to meet the effluent discharge, at that 9 

location, with both projects. He said he thinks this was addressed and they just need to work with 10 

the consultants in showing them where the comments have been addressed and  he said they have 11 

been at this one a few times.  12 

 13 

Ms. Gee told Mr. Cannuli, if he does go forward, there would still be a plan designed to build a 14 

plant that is going to meet the needs of both properties. Mr. Cannuli's understanding is that plants 15 

can be built as modules now and can be phased. Ms. Gee said it would have capacity to be 16 

expanded. she reiterated that she is just being sure the whole picture is understood by the Board.  17 

Ms. Gee asked Mr. Setaro if there was enough information in this document to understand that.  18 

 19 

Mr. Setaro said now that Mr. Cannuli is pointing out some of the information in the document, 20 

which is more of a response to Ms. Robbins' letter of comments and he said that was why he 21 

didn't get into it all that much. He said some of the information is in the document. He asked Mr. 22 

Cannuli if anybody happened to look at the size of the plant, which is right up against the 23 

wetland buffer. He asked if there was any potential change as to size footprint of the plant.   24 

Mr. Day came to the podium saying, when at this point, the proposal was for an extended 25 

aeration. Now they are talking an MBR, which he said would be a much smaller plant, with a 26 
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smaller footprint. He said they are talking about doing a directional bore, so there would be no 1 

impacts to the stream and they would be coming from across the last cul de sac.  Ms. Robbins 2 

said, for clarity, she did see it in the document but she wasn't 100 % sure of what it pertained to. 3 

The 9.68 acres is the disturbance on the Summit Woods site that Montage would have to create 4 

in order to put the plant there and Mr. Day said that was correct. Ms. Gee said that would include 5 

the road for whatever temporary road would have to be built to get to it and maintained. Mr. 6 

Cannuli said that includes the emergency access as well and that number includes what would 7 

occur if Montage goes first. Mr. Day said dthe emergency road would serve Route 52 for 8 

Montage as a secondary road to Beekman.  9 

 10 

Ms. Robbins said she noticed on a couple of the maps in the Appendices that there are a couple 11 

of lift stations and she actual saw another one, after she had written her letter. She said there are 2 12 

sanitary lifts and asked Mr. Cannuli if there were any others. She said they were on insert maps 13 

and not on overall maps, so she could not see. Mr. Day said there should only be 2 and she said 14 

those she had not seen before. Mr. Day said they are included and are a part of the 9.68. Ms. 15 

Robbins asked if they had the wetland line, as she couldn't see them shown. She also asked if the 16 

lift stations are in any of the wetland areas. Mr. Day replied No.  17 

 18 

Mr. O'Brien said, when this goes to the FEIS, the displayed map will have a colored section 19 

showing where the WWTP will be. Mr. Cannuli said there are exhibits that show that and they 20 

are in the document. Mr. O'Brien said it would show as extracted from Summit Woods as well.  21 

 22 

Mr. Cannuli said the site plans are included where they are discharging He said he would provide 23 

a little better narrative of response to Mr. Setaro. He said it is not necessarily to revise what is 24 

there, but to make sure in the comment letter, he can give the information that is needed in the 25 

form of a letter from Sharbell or included as a supplement Appendix, if that is what it needs to 26 
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be. He said he wants to make sure he is comfortable with this and it is already in the document, 1 

but maybe it is not as clear and easy to find, which he agrees. He said this has gone through a few 2 

iterations. Ms. Robbins suggested a document that would just give a light narrative, with a 3 

scenario of what it would be if Montage goes alone, or if Summit Woods goes alone, and just to 4 

reference the maps. She said she saw the individual maps that showed the sewer treatment plants, 5 

which were inserts or sections of maps, and that it would be helpful to see it on a larger scale of 6 

the entire subdivision. Pointing to the displayed map, she said if this map was showing where the 7 

sewer treatment plant was and where the lift stations were in relation to them, it would help and 8 

asked if this could be done. Mr. Cannuli said he just looked at them and understands that the 9 

maps could not be seen unless blown up. He pointed out where it is on the displayed map and 10 

said he would make a better exhibit. Ms. Robbins said to just attach a description of where it is 11 

and it could just be added into the document, which she thinks would be the easiest way to do it. 12 

She said the alternative one could be the shared and the alternative two could be the subdivision 13 

going alone, however they want to describe it.  14 

 15 

Mr. Cannuli said there are 3 options:  16 

1)  To build it on the Montage site and Summit would connect to them;  17 

2) To go on Collarbark Road and Montage connects to them. He said DEC chose that for the 18 

regional plant;  19 

3)  The forced main and a pump station - the pump station would still go in the same location 20 

and less of an impact in terms of  disturbance, but there would be a whole routing of the forced 21 

main and there would need to be discussion of where that is going.  22 

He said all the options have been identified in the document and he thinks they need to work 23 

through direct communication with the professionals. 24 

 25 



Town of East Fishkill Planning Board                                                         MAY 2, 2017 

 13 

Setting aside the need for clearer maps, and now that he knows where to look in the document to 1 

find the answers, Ms. Gee asked Mr. Setaro again if he is comfortable with the level of detail and 2 

if it is adequate to understand what is happening with this. Mr. Setaro replied that it appears so, 3 

and if it was more organized. Ms. Gee said it is if Montage goes first, if it is shared it is 4 

understood what the WWTP will look like and how it would function. Mr. Setaro said Yes, and 5 

he thinks it is further outlined in the developer agreement that is in Appendix K.  6 

 7 

Ms. Robbins said if that can happen, it will go a long way to satisfying her first comment in her 8 

letter, which describes the questions she had relating to the sewer. Mr. Cannuli said he agrees, 9 

but he wanted to finish first addressing Mr. Setaro's comments in the letter. He said number 3 is a 10 

request that another viable entity be identified to a Transportation Corporation that owns the 11 

utility corporation defaults. He deferred to Mr. Cordisco on this, to get it on the record, saying it 12 

is talked about a few times in the document.  13 

 14 

Mr. Cordisco said, from a legal perspective, there are basically 3 forms of ownership that could 15 

apply to a WWTP location: 16 

1)  One would be for the developer to build a WWTP and then turn it over to the Town. The 17 

Town would then own and operate it and form a district so the residents of these projects would 18 

pay for the cost of the ownership and maintenance of that facility. It is his understanding that the 19 

Town Board is on record stating that this is something they prefer does not happen.  20 

2) Another option is for Dutchess County Water and Wastewater Authority ("DCWWA") to 21 

own and maintain the facility. He said there have not been extensive discussions with them, but it 22 

is something that could happen 23 

3) This is the option Montage is proposing - That a Transportation Corporation be formed, 24 

which is a specific corporation formed under New York State law to run a WWTP corporation. 25 

Mr. Cordisco continued, saying that this is all they do and it does not get into any other kind of 26 



Town of East Fishkill Planning Board                                                         MAY 2, 2017 

 14 

business. The corporation is specific in that it would essentially own, operate and maintain the 1 

facility and would charge the residents of the projects for that. 2 

 3 

He said the formation of a Transportation Corporation requires the consent of the Town Board 4 

and concerns regarding viability of Transportation Corporations are valid. As a result, he said 5 

there are standard conditions that are typically applied to make sure the facility has adequate 6 

financing, to do what it says it is going to do. There is also bonding in place in case it doesn't do 7 

what it needs to do and, if the Town has to take over the system, money is there to provide 8 

immediate funs to the Town if that were to happen. He said this is what Montage is proposing to 9 

do and the Town Board can't act on that application until SEQR is complete. The options are 10 

identified and  he said, once SEQR is complete, they can appear before the Town Board, make 11 

their case and they can make the decision.  12 

 13 

Ms. Gee asked if a Homeowners' Association was being formed and Mr. Cordisco said Yes, but 14 

that is separate. Ms. Gee said that is understood and asked if the Homeowners' Association pays 15 

the Transportation Corporation or, would each individual homeowner have to pay the 16 

Transportation Corporation. She said she is assuming that there is some sort of fee that would be 17 

involved to maintain it. Mr. Cordisco said it is individuals and Ms. Gee said then it would be a 18 

Corporation that just bills residents. Mr. Cordisco said that is correct. Ms. Gee said she assumes 19 

there is enforcement for collection and it seems like a lot of effort. Mr. Cordisco said that is 20 

understood, that is why, in many cases, the Town option is preferred and the Town has the 21 

power. Ms. Gee said that is why she was surprised that the private one was the preferred. Mr. 22 

Cordisco said that is only because the Town has already indicated their preference. He said it is 23 

not Montage's preference, but their option and, in order to move forward. Ms. Gee asked about 24 

the DCWWA and if it was or was not a viable option. Mr. Cordisco's understanding about the 25 

DCWWA  is that the typically would not go into a Town without the Town consenting that they 26 
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be there. However, if is the Town's concern that they do not want to be responsible for the burden 1 

of maintaining the facility, the Town could say to DCWWA that the Town doesn't want this 2 

burden but since it is what the DCWWA does for a living, then maybe they could do it. 3 

Mr. Cordisco said all of these options are essentially on the table, but determinations can't be 4 

made on those until the SEQR process is completed.   5 

  6 

Mr. Paraskeva asked if the FEIS has to be adopted before the Town can make a determination. 7 

Ms. Gee said it is her understanding that the Board has to accept a completed document. Mr. 8 

Paraskeva questioned wouldn't the Board want to know up front what the Town wants. Mr. 9 

Eickman said he also has the same question and were the details of the financing and bonding 10 

something that the Planning Board should be reviewing now, or is that totally in the purview of 11 

the Town Board. Mr. Wood said, as counsel has said, until the SEQR process is in place, the 12 

Town Board cannot say "Aye or Nay" - although they can say Nay but can't say Aye without the 13 

SEQR process. Mr. Cordisco said they should be given fair opportunity to present what options 14 

are viable to them at that time. Mr. Paraskeva questioned that they can also say No, right, even 15 

after all this? Ms. Gee said Yes, they can. Mr. Cordisco said they could, but they would have to 16 

give a good reason for it.  17 

 18 

Mr. Cannuli said, with regard to that comment, page 123 speaks a little further to some of the 19 

information the Board is looking for. He said he thinks it is agreed, as well as in the Appendix 20 

"J", there is a letter from Delaware Engineering that talks about the combined flows and the 21 

impacts of the combined flows are in the document. The draft SPDES permit was issued by the 22 

DEC. He said the information looked for in #3  (of Morris Associate's April 27, 2017 comment 23 

letter), and further clarified by Mr. Cordisco.  24 

 25 
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Ms. Gee said, assuming Shabell goes first, and the WWTP was built by Sharbell on someone 1 

else's property, does that propose any issues for a Transportation Corporation. Mr. Cannuli said 2 

the developer's agreement that is executed requires that either property owner, say Summit goes 3 

before Sharbell, the water and sewer are being shared and the water tank, the water treatment 4 

plant is on Montage's site - and the WWTP is on the Summit site. If they need water, obviously 5 

then need the easements and rights of ways, the locations of the water mains to connect to the 6 

water tank and the wells. He said those documents are required, as part of the developer's 7 

agreement, that Sharbell supplies them with the documents and that was agreed to, in advance of 8 

this moving forward. He said, if the reverse were to happen, Sharbell goes forward and Summit 9 

goes after, Sharbell would then get the easements it needs to go into the site - the emergency 10 

access, which is one thing that they are going to clarify, but also to have the right to have the 11 

construction access to build the property. He said those easements would be granted and in favor 12 

of the Transportation Corporation. Ms, Gee said then there is the ability of the Transportation 13 

Corporation to continue to maintain offsite from this. Mr. Cannuli said Yes, that is described in 14 

the document in a few locations and further described in the developer's agreement, in Appendix 15 

"K" (which he later corrected to be Appendix "I"). 16 

 17 

Mr. O'Brien asked, with the WWTP was being phased and if it were the first increment, and 18 

Summit Woods gets built out, and there is the second increment, how is this done. he doesn't 19 

recall seeing the phased plan in the document. Mr. Cannuli said it is a letter they talk about the 20 

micro biological reactor. That change in technology allows the treatment of wastewater to occur 21 

with a smaller foot press. He said they talked about the aerate system years ago and this is the 22 

new technology. The plants can be built and expanded on; they would build the main reactor and 23 

those wells would be expanded on as the new development connects into the project. He said that 24 

is in Delaware Engineering letter dated February 4, 2013, which is in Appendix "J" and it talks 25 

about, in 2013. Mr. Paraskeva asked if that could be added without any interruption and Mr. 26 
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Cannuli said he could not speak to that, as he is not an engineer, but he understands it is designed 1 

that way.  2 

 3 

Mr. Setaro said, what is typically done, is they have to build the head works for the plant and the 4 

head works has to be built up front, to accommodate the total flow. He said, after that, as Mark 5 

Day said, there could be different trains and, picking a number it could be 50,000 gallons per day. 6 

The trains are added on afterward and the treatment part of the plant  up front stuff is plumbing 7 

inside the plant, where it will receive the flow. He said that is built up front to handle the total 8 

flow, but the treatment components after that can be phased in. Mr. Day agreed that this was 9 

correct.  10 

 11 

Mr. Setaro said, before moving on to number 4 (of the letter)  the only thing that was part of 12 

number 3 comment, he is hearing that it is okay to wait until after the SEQR process is closed. 13 

He said it is just that there is the prior comment that the Town does not wish to be the backup 14 

entity for the Transportation Corporation, so maybe the County Water and Wastewater should be 15 

reached out to. As the applicant has said, they have not done that, but it appears, based on the 16 

discussion that it is okay for now, it can wait, and is something that can be decided after the 17 

fact/after the SEQR process is done.. He said there will be some sort of back up entity for the 18 

Transportation n Corporation, there has to be, whether it is the Town, the Water Authority, and 19 

this can be flushed out later.  20 

 21 

Mr. Cannuli referred to number 4 of Morris Associates' letter, saying it was an old discussion 22 

regarding the forced main option, which is being evaluated. He said they did submit a letter and it 23 

is in the document, and Mr. Cordisco sent a letter dated October 31, 2016, addressed to Mr. John 24 

Hickman, the Town Board Supervisor regarding the option, the 3rd alternative. Some 25 

clarification was asked for and he said of course they are willing to consider that as a viable 26 
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option. His understanding is that Mr. Day met with Mr. Bride a few times and he hopes Sharbell 1 

will be involved in the next meeting and see where this is headed. He said he is not sure what 2 

needs to be addressed in comment number 4. Mr. Setaro said that is what was going to be 3 

discussed as to what level of detail, if any, that needs to be in the document, in order to close the 4 

process. He added that it could be exactly what was put in there as a potential late option and 5 

could be that it was identified late last year, it is a potential option and they worked with the 6 

Town on this. While it may seem like a good answer, he said he is fine with it. Mr. said the Town 7 

will work with him and from what they understand, the infrastructure will be, in some cases, 8 

within private property, which would mean easements  and others, where they will be within the 9 

road, Collarbark, to connect to the existing plant. All this would need to be permitted, designed, 10 

viewed by the Town as a party to this project. He said that is what is being agreed to as an 11 

alternative and if that is the direction they are being asked to go in, they are willing to agree to 12 

that, if there can be some clarification to some of the items asked in Dominick's letter. He said he 13 

thinks it is getting to that point. Mr. Cordisco said, for their purposes, they have identified it the 14 

FSEIS as being the Town proposed option to consider. Since, at this point it is being considered 15 

and they have identified it, but there is no need to do any further analyses until that development 16 

goes forward. Ultimately it will be a Town Board decision and he said it is a question of using 17 

the Hamlet sewer plant and a decision overseen by the Town Board, rather than the Planning 18 

Board.  19 

 20 

Ms. Gee asked Mr. Bryant if this proposal was on the table for both Montage and Summit, or was 21 

it just for Montage. Mr. Bryant replied that it is for both. Mr. Wood said, as far as the Board's 22 

role in Lead Agency, even if the point of discharge changed from a plan to piping into the Town's 23 

system, all of the impacts right now are the same with respect to the site. The Board is analyzing 24 

worst case scenario with the discharges from the standalone plant, except, if the plant turned into 25 

say, a pumping station, there would be no discharge into any stream in that area and would be 26 
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pumped through a pipe. The routing of the pipe and connection would probably be subject to a 1 

separate, brief SEQR proceeding if they encounter wetlands, or something like that has to be 2 

traversed. He said he has to agree that they have acknowledged it as a proposal and, since the 3 

time that the Town Board submitted the comment about the treatment plant, it was learned that 4 

DEC is mandating the combined plant, which the Board was not aware of.  He said that is a 5 

positive fact, changing the fact that originally there was going to be 2 plants, and also to the fact 6 

that the location of the plant for this project is now going to be combined in the back, as opposed 7 

to the front. These are 2 major pieces of information for the Town Board to consider when they 8 

get to this next phase. Ms. Gee told Mr. Wood said she did not want to put words in his mouth, 9 

but as far as the Planning Board looking at worst case scenario, is the combined plants at Summit 10 

Woods and Montage goes first, and Summit comes in later. It is not saying that hooking up to the 11 

Town plant would be less impactful but it would be a separate study and not a part of what is 12 

being done here. Mr. Wood agreed,  but said it would be less impactful from the Board's point of 13 

view for this property discharging to the stream, and in his opinion, would be a big impact. Mr. 14 

Cordisco said it is assumed that the Hamlet plant would have the capacity and that is why this 15 

option is being considered and it is already a permitted existing plant. Just additional wastewater 16 

flows would be provided to an existing plant. Mr. O'Brien said then this is another option to be 17 

explained in the Decision. Mr. Wood said in their letter to the Town, it opens the door and 18 

explains what another possibility is. Mr. O'Brien said, but given that, one scenario, the proceed 19 

and decide they will build their own, and they do, then along comes Summit Woods and they 20 

have the option. Mr. Wood said they can't because it is under the one permit and combined. Ms. 21 

Gee said the Town Board would have to approve this. Mr. O'Brien said it is a combined plant and 22 

binary. Mr. Wood said the DEC is the regulating authority saying the two plants are to be married 23 

and then the Town Board is the next level of authority and would have to give their consent for 24 

the formation of the company; so there are several layers.  25 

 26 
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Mr. Cannuli referred to comment #5 in Morris Associates letter about the emergency access, 1 

saying they agree and talked about this prior to coming in this evening. In the developer's 2 

agreement, in Appendix "I" (he said he was incorrect when he stated earlier that it was Appendix 3 

"K").  It talks about the terms of agreement, providing access, construction access, transfers of 4 

the easements and everything one may want to know about the agreement. He said a one-page 5 

addendum would be done, which is not now in the there. He said it does not specifically say 6 

"emergency access", but just "access'" and it will be clarified with the document, and executed 7 

with Summit Woods. Ms. Gee asked if it would be "temporary access" and Mr. Cannuli said it 8 

would be "permanent access" until the road develops. He said it is in the same location as where 9 

their future road would be and it that is stuck to. He agrees it was not there and it can be done, 10 

and reiterated it is Appendix "I".  11 

 12 

Mr. Cannuli referred to number 6 of Morris Associates letter, apologizing if something was 13 

missed, but  he did not think they did.  He said this talks about their letter of  map revision they 14 

were working on with the consultants, Alton Knapp, Jr., who he spoke with. He had talked with 15 

what he thinks was the flood plain administrator and someone in the Town who recently retired, 16 

but he did not know who that was. Whoever that was, it was he who they were working with 17 

prior to the letter of map revision. He will pull out his notes to see who was talked to. When they 18 

got through the process, the Town gets a notice, all get notified, and the letter of map revision 19 

becomes revision of the lots. He believes they did everything they were supposed to do and he 20 

does not know if every step of the way there was contact with the Town. He said Mr. Setaro 21 

mentions it is kind of a moot point since the science behind what they needed to do allowed them 22 

to modify the map based on what they had originally relied upon. The hydrology was not 23 

changed and he said it is what it is. Ms. Gee asked if the BFE was changed for the entire site or a 24 

portion of the site. Mr. Cannuli said the mapping was changed and it was just for  a portion of the 25 

wetland. Ms. Gee said it says" to revise the base flood elevation and the corresponding limit". 26 
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Mr. Cannuli said it is within the wetland, from what he understands and they are within the 1 

wetland limits. The flood plain has always been within the wetlands and they can't develop 2 

within the wetlands, and there were no impacts on the homes. Ms. Gee asked why was it done 3 

and Mr. Day replied that the flood plain/wetlands took up a larger area than what there was on 4 

the original application. Ms. Gee said then the actual limitation was moved back into the 5 

wetlands. Mr. Canulli said there is a discussion of that whole process on page 124 of the 6 

document and all of the Appendices relating to it are referenced there.  7 

 8 
Mr. Cannuli referred to number 7 of Morris Associate's letter, saying this is a new comment, but 9 

said he could address this. The impacts of the wetlands crossings were talked about and he said 10 

he has sections in the document. Their environmental consultant, Mr. Nowicke, has done an 11 

extensive analyses of it and is working with the DEC. He believes all the information is in the 12 

document and asked Mr. Setaro if there was something he wanted clarified. Ms. Robbins said she 13 

thought it was referenced wrong, as originally it said Appendix "C" and it is "D" and maybe Mr. 14 

Setaro missed it. Mr. Cannuli said he thinks what is happening is that there are conservation 15 

easements in "C" and the maps are in "D".  He will double check the references and to a letter. 16 

Ms. Robbins said that she too had gotten confused when looking at that section. Mr. Setaro said 17 

that if it is decided to just do a letter and add another Appendix to the document would go 18 

through it, he is fine with that. If the information is in there, although sometimes it is a little 19 

difficult to find it, if it can be shown where to pull it from, then he is fine with it. Mr. O'Brien 20 

asked if the wetlands crossings what the Board calls bridges and Mr. Cannuli replied Yes, and 21 

they are talking about habit crossings, box culverts fragmented and they have met with the DEC. 22 

Mr. O'Brien said he does not recall seeing anything where something crossed that was not an 23 

elevated bridge.  24 

 25 
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Ms. Gee asked Mr. Setaro if there was anything left or not talked about that he would like to see 1 

in, or with, this document. He replied that he thinks it has been covered and he was going by his 2 

last letter of February 11th, 2016, and everything prior to that had already been addressed. He 3 

said they were not going to go back further and were looking at everything from February 11, 4 

2016 forward. Based on what has been discussed, he said he thinks it has been covered. Ms. Gee 5 

asked if he had a chance to review number 7 of his letter, with regard to the construction phasing. 6 

Mr. Setaro said it was discussed and Mr. Cannuli was going to do a letter/addendum, and if he 7 

shows where the information is, and points it out in the document, it is reiterated in his letter. Mr. 8 

Cannuli said Yes, that they owe a narrative to explain Appendix "D" as it is in several sections 9 

and he agrees it is not easy to find. A letter of response to both memos, with references back to 10 

this existing document, and an additional Appendix would become one more piece of the pie. He 11 

thinks then they will be where they need to be. 12 

 13 

Ms. Gee told Mr. Cannuli that, in addition to the letter that will provide specific references for 14 

where to find the information in the document, the map would be provided of Summit, with 15 

Montage going first, and where the detail can be seen. Mr. Cannuli said Yes, the map would be 16 

revised, making it more clear, so the lift stations can be seen. Ms. Gee said that would include 17 

both the WWTP and any additional access, as well as the emergency access. Mr. Cannuli said 18 

Yes. 19 

 20 

Mr. Cannuli referred to the April 28, 2017 letter from the Town Planner, saying that they had 21 

kind of discussed some of the items. Ms. Robbins said if Item 1 is clarified with the addendum, it 22 

will go a long way. Mr. Cannuli and Ms. Robbins agreed that the one page addendum with the 23 

access for emergency would work. He said they talked about "shared services" and what it would 24 

mean and that it is in the document with regard to infrastructure, sharing force mains, water 25 

mains, and connecting water to their site. Ms. Gee asked Ms. Robbins if, with this explanation, 26 
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she felt there was sufficient information in the document. Ms. Robbins said she thinks it will, but 1 

she hasn't seen it all. She said that with some of the information that was provided, she wasn't 2 

sure what it was referencing. While she got some clarity tonight, she said when it is all laid out it 3 

will be easier to follow which impacts are related to which scenario. Mr. Cannuli said he would 4 

summarize it and may send it back to the website, but said to keep it simple.  5 

 6 
Mr. Cannuli referred to the past review letter of February 16, 2016, saying the response to that 7 

starts on page 33, on comment 12, and the issue regarding emergency access again and he wanted 8 

to go to page 104. Ms. Gee referred to the top of page 2 of the letter  where it states: "The 9 

response on Page 104 of the FSEIS does not adequately address or describe any of the 10 

disturbances related to the construction or the shared sewer and water infrastructure. Ms. Robbins 11 

said those are her comments from her previous letter and the underlined text is her new 12 

comments. Ms. Gee said that this comment still stood, as of tonight. Ms. Robbins said Yes, and 13 

if Mr. Cannuli clarifies what he said he would clarify, and there was just some information about 14 

the disturbances that showed they were related to Summit Woods. Ms. Gee said that is the 9+ 15 

and Mr. Cannuli said Yes, it is page 112.  Ms. Robbins said that should address it but, again, she 16 

needs to see it all in one place.  17 

 18 
Ms. Gee asked Ms. Robbins if an additional map is needed on the Summit side that shows the 19 

limits of disturbance and not just the placement of where the roads are going to be, or is there 20 

something else needed to show it. Ms. Robbins said what is needed is an overall map that shows 21 

all of the disturbances that are going to be related to this project. If there is disturbance offsite, 22 

she said that has to be shown. There are insets of those maps shown, but it is not one big map 23 

showing this, which would be super helpful to have. Ms. Gee told Mr. Canulli that he was going 24 

to do the larger map anyway, showing  items on the Summit site and she asked that it also 25 

include the disturbance. Mr. Canulli said they would submit a large scale version so it can be 26 

seen. He said if it is looked at electronically, obviously, one can zoom in. Mr. O'Brien said that 27 



Town of East Fishkill Planning Board                                                         MAY 2, 2017 

 24 

was his earlier request, for a map like the one displayed, that shows color, included/not included. 1 

Ms. Gee asked Ms. Robbins if there was anything else she wanted to see on the larger map that is 2 

going to be submitted or if there are 2 different versions with layers. Ms. Robbins said there 3 

should be the lift station locations, the WWTP, and she is assuming that the force main 4 

infrastructure will go in the right of ways. Mr. Day said everything is in the right of ways. Ms. 5 

Robbins requested that it be clarified with a note on the map, so it is addressed, and so there 6 

doesn't need to be the concern that pipes are put into the wetlands. 7 

 8 

Mr. Cannuli went back to the February 16, 2016 review letter, page 2, fourth paragraph down the 9 

where it talks about "The 3rd paragraph on page 15". He thinks it means page 17, and was going 10 

to clarify what was done there. Ms. Robbins said that was the old and does not need to be 11 

addressed. Mr. Setaro said it is the part that is underlined that is new. Ms. Robbins said the 12 

comment should be addressed by the new information that came in tonight..  13 

 14 

Ms. Gee said this is up to 1. New Comment at the bottom of page 2. Mr. Cannuli said it is 15 

regarding the submission for Summit Woods and what Montage needs to do has been talked 16 

about, to move forward. From what he understands, he said Mr. Day works with Summit Woods, 17 

and they are in the process of putting together what they need to put together to come back. He 18 

said Montage is working as well with them to get the information needed by them and will 19 

provide it to the professionals.  20 

 21 

Ms. Gee reiterated to Mr. Cannuli that the worst case scenario is that Montage moves forward 22 

and Summit does not, that everything is in place for Montage to build on the Summit site. She 23 

said it looks like they do and the Board just wants to be sure.  24 

 25 
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Ms. Robbins said the detail of the bridge crossings that had been requested was provided. The 1 

next item discussed in Ms. Robbins' comment letter, under #2, was about the cost of maintaining 2 

the bridges.  She said they provided an estimate of about $23,000 as the annual cost to maintain 3 

the bridges. The question, for clarity, she said was, when the projected tax revenue is $98,000, is 4 

it already minus the $30,000 or does the $30,000 come out of the $98,000. Mr. Day responded 5 

but it could not be heard.  Ms. Robbins said then it is after the road is subtracted out and then it 6 

becomes $68,000. 7 

 8 

Mr. O'Brien asked the cost to build the bridges. Mr. Cannuli said there is the width of the road, 9 

concrete spans. Mr. O'Brien said there are assets and 3 of the assets are going to be built. He said 10 

he understands the annual maintenance, but asked what the costs were if they needed to be 11 

replaced. Ms. Robbins said there is the annual maintenance talked about and then a figure of 12 

what she thinks to be about $23,000 as an annual, "sinking" fund. Mr. O'Brien said he saw that 13 

too and did not know how the $23,000 differed from the $22,900 and asked if the $23,000 was in 14 

addition to the $22,900. Mr. Cannuli said No, it is rounded. Mr. O'Brien said that is coming in as 15 

tax revenue, which is part of the $98,000 and they are advising the Town to put that into a 16 

sinking fund, in the event that the bridges ever had to be replaced. He is curious about what the 17 

life expectancy of a bridge would be, what is the cost, and questioned if this is something that 18 

gets kicked down the road. Mr. Day said the bridges have a 50 year service life.  19 

 20 

Mr. Canulli referred to page 120 of the document, 125 through the rest of the document, saying it 21 

addresses Mr. Fitzgerald's questions regarding the cost and maintenance about the bridges. Mr. 22 

O'Brien said he read it but struggled with understanding it.  Mr. Cannuli said the idea is that, with 23 

this type of maintenance, he told Mr. Day that he did not hear is a 50-year shelf life, they would 24 

not neglect doing these things and they preserve the life of the concrete spans and other things 25 

associated with the bridges so they last a lot longer. Otherwise they are dealing with a lot. He 26 
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said that is why the program is in the document and why it is recommended to have the sinking 1 

fund and that is how the comment was addressed in the HVEA letter, which talks more about 2 

bridge maintenance.  3 

 4 

Ms Robbins said that the projected tax revenue is $98,816 to the General Fund. About $23,000 5 

has to be subtracted from that for the bridge maintenance and it probably is about $30,000 in 6 

total for all the roadway maintenance. She said there will be snow plowing and other things 7 

involved, she does not know how much everything is. She said she did speak with Bill McCellen 8 

and they are going to try to get an understanding of what number is, and she will work with him 9 

on that. Ms. Gee said, even if there would be a Homeowners' Association, the roads would be 10 

dedicated to the Town. Ms. Robbins said that is correct, and also maintained by the Town.  11 

 12 

Mr. O'Brien said it states $98,800  to the General Fund  and asked if it is the total Town tax 13 

generated by 122 homes. Mr. Caswell said it is the General Fund, plus the Highway Fund. When 14 

you take the $98,800 and subtract the $23,000 and $30,000, there is only $45,000 left from this 15 

development to cover all other services, whether it is recreation, police. Ms. Robbins said all of 16 

the services have to come out of that. Mr. Caswell said it is of the remaining $45,000. Ms. 17 

Robbins said she does not know exactly how much the road maintenance is, but the bridge 18 

maintenance is $23,000 and she said guesses there is another $8,000 to $7,000 for plowing the 19 

roads. Mr. Caswell said then it is the $23,000 plus $7,000; he thought it was incremental, by the 20 

way it is written. Ms. Robbins said she does not have that number yet. Mr. Caswell said, give or 21 

take, then there will be approximately $70,000 left for general Town services and that is a better 22 

number.  Mr. Bryant said that with general services, there is still road maintenance, i.e., snow 23 

plowing, salt., etc. Ms. Robbins said Yes, she tried to get that number from Mr. McClellen and 24 

she and he will work on that together. Mr. Wood said, for the record, that Mr. McClellen is the 25 

Highway Superintendent. Mr. O'Brien asked if there was a certain type of maintenance that has to 26 
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be done on bridges. Ms. Robbins said that protocol is described and the cost is about $23,000. 1 

Mr. Wood said it is 114 and Mr. O'Brien said that is why he is confused as it is the sinking fund 2 

and there will be more of a break out of it. Mr. Cannuli said there is more to page 121 and not 3 

everything is being looked at that is being talked about. Ms. Robbins said she saw the sinking 4 

fund as what may occur outside of "routine maintenance" and the $23,000 suggested 5 

maintenance of the 3 bridges is from a DOT protocol. Outside of that, they are suggesting a 6 

sinking fund to handle any other issues that may arise, related to the bridges. Mr. O'Brien said 7 

also coming out of the $98,800.  8 

 9 
Mr. Cannuli read the paragraph from page 121 so it would be in the record: 10 

"With regard to the long term maintenance of the bridge culvert structures, the applicant,Montage 11 

East Fishkill will implement a 1 time contribution of "blank"$____, (he said there was no figure, 12 

which was a typo and the missing figure is supposed to be an $80,000 contribution), "at the time 13 

of turnover of the roadways to the Town, to implement a sinking fund be used solely for the non-14 

routine maintenance of these structures by either the Town or Homeowners' Association. (He 15 

said the loop road would be a Town Road, Master Plan road.) This funding will be in addition to 16 

the anticipated surplus roadway maintenance funding generated by the project." 17 

 18 

Mr. Ellis asked what funding for non-routine maintenance was specifically and what constitutes 19 

non-routine maintenance. Mr. Cannuli said it should say "routine maintenance".  Mr. Tom Troy, 20 

President of Sharbell Development came to the microphone. He first commended the Board and 21 

everyone for the way this was moving along and said he appreciated the opportunity to get into 22 

this level of detail. With regard to the bridges, he said there was a tremendous amount of time 23 

spent, not only looking at the design parameters, but coming up with something they felt was 24 

efficient, reasonably economical and also relatively easy to maintain. He explained that the intent 25 

was that there would be 2 pots of money: One is the $23,000/$22,900, which they believe 26 
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adequately covers "routine maintenance", whether it is annual inspections, nominal repairs that 1 

happen over time, to things that happen typically to any road bed, these having to do with those 2 

that go over the stream. "Non-routine" maintenance may be if there is a flood and that flood 3 

deposits excess siltation around the base of the bridges. He said the bridges contain wetland 4 

crossings and go over the wetland. The intent of the fund was for non-routine maintenance. He 5 

said they came up with some numbers and thought that a fair number was, on day one, when the 6 

road is being turned over, inclusive of those bridges, to East Fishkill, that they write the Town a 7 

check for $80,000. The Town then would retain the money and put it into a special fund, for the 8 

sole purpose of making those infrequent, non-recurrent, for lack of a better word, capital 9 

improvements to the maintenance of those bridges. He absolutely believes the bridges will last 10 

more than 50 years; the Romans have bridges that were built 2,000 years ago, although it doesn't 11 

snow as much there. He said they are not anticipating the bridges just fall down after 50 years. 12 

They are there and he said Yes, they need maintenance, but they certainly will be there for quite 13 

some time, if properly maintained. Mr. O'Brien said, assuming the 50 year number, it would 14 

come out to roughly a million and half total, at $30,000 per year. He asked if the cost of these 15 

bridges is about $500,00 a piece. Mr. Troy replied that the capital cost of these bridges, exclusive 16 

of the road paving that would go over them is somewhere around $175,000 a piece. He said these 17 

are precast concrete sections that are brought in and popped into place with a crane. He said the 18 

biggest expense in constructing these is that the end walls are either side of the crossing.  He said 19 

that is where the head wall is going, that is where it is bulked, let the water come through and get 20 

the concrete in the ground where the foundations are and where the end walls are. He said the 21 

pieces go together, almost like a big Lego set, where you pick the pieces up and put them into 22 

place. He said once they are there, they have integrity, are designed and relatively stable. Mr. 23 

O'Brien said t hen $500,000 would more than cover these bridges. Mr. Troy said this is mixing 24 

apples and oranges and the $30,000 per year is the money the Town spends every year to 25 

maintain the road. He does not think that has a 50-year expiration date on it and if the bridges last 26 
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100 years, they are maintained at whatever the current value is. Mr. Ellis said the 30,000 per year 1 

includes the inspection, preventative maintenance, long term maintenance and it is an annual 2 

expense anticipated. Mr. Troy said it is for perpetuity. Mr. O'Brien said this is the first proposal 3 

where the Board is told $80,000 is being given to the Town. Mr. Troy said they are great 4 

questions and Mr. O'Brien replied that he appreciated the answers.  5 

 6 

Mr. Troy continued, saying that the $80,000 is the other pot, where the money is being kept and 7 

earning a return, although no one is making any interest these days, but at some point maybe all 8 

will. He said at that point, that is when it is realized that non-routine repairs need to be done.  Mr. 9 

Ellis said it could be damage done, and Mr. Caswell said it is up to the Town to manage that.  10 

Mr. Paraskeva asked if the $80,000 was a one-time payment and what about the $23,000. Ms. 11 

Gee explained that the $23,000 came from tax revenue. Mr. Caswell said of the tax revenue 12 

received, they are calling out that $23,000 will be needed. Mr. Bryant said a comparable 13 

subdivision that doesn't have these bridges are still generating net tax. He asked where those 14 

dollars to and he doesn't know about any surplus. Mr. Wood suggested to Mr. Troy that they have 15 

their counsel provide to the Town an Opinion they are authorized to have a sinking fund just for 16 

certain bridges in the development. Mr. Paraskeva asked if money was being tacked on for their 17 

taxes. Mr. Paraskeva said there is nothing special and it would just be to expect $23,000 out of 18 

their taxes.  Ms. Gee said that essentially, the roadway for this subdivision is unusual.  19 

 20 
Ms. Gee asked for clarification of what Mr. Cannuli read from page 121 and he said it should be 21 
the contribution of $80,000, and that was missing at the time it was typed and he will fix it. 22 
 23 

Mr. O'Brien said when others have come in the past saying there is a bridge, it is not positive.  24 

 25 

Mr. Paraskeva asked Mr. Bryant if he thought the $80,000 was sufficient, He said they came up 26 

with the number, but is questioning how is it known if it is the right one. Mr. Bryant said they 27 
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don't know at this point and Mr. Paraskeva asked if it was something that could be later reviewed 1 

and negotiable. Mr. Bryant said if they could be their basis, it would be a starting point. Mr. 2 

O'Brien said he will go back and look at the numbers; he did not understand it when he read it.  3 

 4 

Mr. Bryant referred to the maintenance, saying it has to be discussed with the Highway 5 

Superintendent and whether or not he is willing to take this on since it is quite a bit of work; will 6 

he need to hire more employees and what is the Town getting into for the Town to take on this 7 

kind of maintenance. He said this is not the type of maintenance that the Highway Department 8 

normally does.  9 

 10 

Ms. Gee asked if there is a requirement that the road has to be taken by the Town. Mr. Cannuli 11 

saying that road is being shown as a Master Plan road. Mr. Cannuli's understanding from the very 12 

beginning is from the one intersection to the other intersection it was always discussed that the 13 

connection from Montage, through Summit Woods, was a Master Plan road.  He said this is the 14 

Master Plan that was back when the process started with the Senior Housing development. Ms. 15 

Gee said that may resolve the issue if it becomes something for the Homeowners' Association to 16 

deal with, versus the Town and she said she did not know if that was even feasible 17 

 18 

Mr. Cannuli referred to comment #3, (disturbance or potential impacts regarding the emergency 19 

access road). Ms. Robbins said this was already addressed with Mr. Setaro's comment #7, about 20 

emergency access.  21 

 22 

Regarding comment #4, (revisions and plan revision date) Mr. Cannuli said there was a plan and 23 

he went back to find it, just to make sure and it was the plan that was generated for the response 24 

to DEC for the Division of Water  Quality applications. It reflected a different date because the 25 

plot date was different, but he said there was no change to the plan. It is 122 lots, all of the 26 
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wetland crossings are the same. Ms. Robbins asked  him to provide the plan that is dated August 1 

6, 2015, which is referenced in a review letter. Ms. Gee asked if this was the one that was 2 

submitted with the prior plan, and the prior approval was in 2015. Ms. Robbins said this was 3 

right; the date may have just been updated, but not the plan. Mr. Cannuli said he did not know 4 

what was meant by prior approval. Ms. Robbins said the way it was written in their response, the 5 

DEC letter referenced the August 6, 2015 plan. Mr. Cannuli said it was the review letter,  not the 6 

approval letter. Ms. Robbins told him if he provides a copy, this will clarify it. Mr. Cannuli said 7 

he was clarifying there were no changes to the plan, based on the plan the Board is reviewing in 8 

the FSEIS.  9 

 10 

Referring to Comment #5, (Wetland mitigation), Ms. Robbins said she saw there were wetland 11 

maps in Appendix "D" and she just needs a better overview of the wetland mitigation, as it is all 12 

parts of maps. She suggested stating how many acres were being disturbed, how many mitigated 13 

and the locations of the mitigations. Mr. Cannuli said there is a discussion of that in the habitat 14 

management plan and some of the impacts and he will pull and refer to that section, but it is in 15 

the document already and he thinks the same language should be used. Ms. Robbins said that was 16 

fine. 17 

 18 

Referring to Comment #6, Mr. Cannuli said Appendix "J" the Special Flood Hazard Area) and 19 

Ms. Robbins asked if this was the new information that came in 2016 and Mr. Cannuli said that 20 

was just talked about. 21 

 22 

Referring to Comment #7, Mr. Cannuli  read "It should be noted that before performing any work 23 

within the Town ROW (i.e. sewer, etc.) the applicant must contact and coordinate with the Town 24 

Highway Superintendent". Mr. Cannuli said Obviously, Yes.   25 

 26 
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Mr. Cannuli asked who the Town's Flood Plain Administrator was and Ms. Robbins replied it is 1 

Scott Bryant.  2 

 3 

Ms. Gee asked Ms.Robbins if the comment between #4 and #5 gad been covered about a 4 

previous letter. Ms. Robbins replied Yes, that is the one about the wetlands; they will reference 5 

the plans and do a summary for her about the wetlands. Ms. Gee asked which plan it was, 6 

because a large map was discussed that would include the Summit impacts; She asked if this was 7 

the same map or was th ere a different map. Ms. Robbins said this is different and basically the 8 

wetlands and they are all around the culverts. She is assuming that the DEC is requiring 9 

mitigation for the disturbance to the wetlands around the culverts. She suggested to Mr. Cannuli 10 

to state "this is the disturbance, this is required by DEC (and reference whatever letter) and give a 11 

summary of that, which would be helpful. She added that the figures could be referenced in that, 12 

so she knows where to look. Ms. Gee said then a narrative is being requested, and not a new map. 13 

Ms. Robbins said there are maps in there. Ms. Gee said she is trying to keep track of what is 14 

being asked for that is different from what is already in the document. Ms. Robbins asked Mr. 15 

Cannuli if there was a map that showed the entire wetland mitigation, all on one map. Mr. 16 

Cannuli said in Appendix "D" is the wetland mitigation, with sheets 1 through 11. The plan being 17 

referred to is the very last sheet, one of one, shows everything and he said it is a very small scale, 18 

very hard to see. Ms. Robbins said then this map shows all of wetlands. Mr. Cannuli said Yes, 19 

and it is very similar to the map with the different date and the one referred to in the comment 20 

from the DEC. He said he is clarifying that now and testifying that it is the case, it hasn't 21 

changed. He said the first map will be provided that is being talked about, which is a combined 22 

map, showing both projects and the locations, which they already have but will show it on a 23 

larger scale so it can be seen. He said it will identify the location of the regional WWTP, the 24 

proposed location of each lift station the proposed location of the emergency access road, and the 25 

connection points - the water mains, the sewer mains, everything that has to connect if this goes 26 
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forward, without Summit Woods moving within the same time frame.  He said the plan in the 1 

document is not legible. The second map being discussed now, is very similar to the last map in 2 

Appendix "D" and he said he would enlarge it to a scale that can be clearly read and it would be 3 

included along with the response narrative that they are sending back. He said that could possibly 4 

be just one more Appendix and it could address everything discussed this evening in one 5 

location. Ms. Gee said that is the map that will come with the narrative Ms. Robbins is 6 

requesting as far as limits of disturbance. Mr. Cannulli said the limits of disturbance is in the 7 

document already and he believes those things have been addressed. He said they will respond to 8 

the letters and point to where they are located. Ms. Robbins suggested putting it in the very 9 

beginning of the document, and in the project summary, say "Summary of Sewer" and just 10 

reference the maps and the summary of wetland mitigation and just reference the maps. She said 11 

then they don't have to bother to re number and can just stick it in with the project. She added it 12 

will be up front in the document - and easy to find. Mr. Cannuli said that was fine with them. 13 

 14 

Ms. Gee asked Ms. Robbins, with the clarifying of information and the narrative, was there 15 

anything else needed in this document in order to consider it complete from her perspective and 16 

Ms. Robbins shook her head, stating No. 17 

 18 

Mr. Ellis, with regard to Traffic, stated that a number of his comments from HVEA's May 1, 19 

2017 letter had been addressed. He said the original comment regarding Secondary Access was 20 

discussed and covered this evening. His second comment was regarding a plan of action in the 21 

event that one of the bridges is closed, for whatever reason. He said he thinks it was responded 22 

to, in essence, that people would be able to get out if one bridge is closed. He said it would be 23 

nice if it was in this document and he is not sure it needs to be, but there should be an evacuation 24 

plan with some graphical representation of a particular bridge if it were closed. Mr. Cannuli said 25 

the Homeowners' Association would send notice to the residents say if a tree were to fall down at 26 



Town of East Fishkill Planning Board                                                         MAY 2, 2017 

 34 

a crossing and there is the emergency access. Mr. Ellis asked who was the alternative to get out 1 

and, again stated that he was not sure this had to be included in the document, but he would like 2 

some assurance that an evacuation plan will be forthcoming. Ms. Gee said, assuming there was a 3 

major weather event, and what if both bridges were out of commission and a certain number of 4 

households are stranded between the two. Mr. Ellis responded that, at some point, it has to be 5 

considered "reasonable action" He said it is reasonable to expect or anticipate that one bridge be 6 

closed, but two bridges, it can't be designed for every event. Ms. Gee asked if there was 7 

something where there are 2 bridges, or even 3 bridges like this plan, which are all in close 8 

proximity to each other and the same weather event may affect more than one of the bridges. She 9 

said there have been tornadoes in this area and does it need to be said that there is some sort of 10 

emergency planned spot such as for a helicopter. Mr. Cannuli said this was talked about years 11 

ago. Mr. Ellis said there is no formula that gets plugged in and says this is the amount. He thinks 12 

it comes down to general judgment and what is reasonable to anticipate. He reiterated t hat one 13 

bridge out seems to be reasonable. Ms. Gee asked if it was something as simple as saying the 14 

roadway is "X" number of feet wide and, in a serious emergency, both bridges, or all 3 bridges 15 

were out, a helicopter could be landed somewhere on the roadway. She asked if it were that 16 

simple, or is there something else that needs to be planned for. Mr. Ellis said he does not know of 17 

any documentation that would cover an event like that, but he could look. Ms. Gee said this is 18 

just an unusual layout, with 3 bridges close together on the same roadway and Mr. Ellis agreed, 19 

saying he was sorry though that he did not have an answer for the Board at this time. He added 20 

that it may be based on population and Ms. Gee said she was sure there would be a way found to 21 

get to people. She said she was not sure if something like this had to be written in the document. 22 

Mr. Ellis reiterated that he did not have any answer to this. Ms. Gee asked Ms. Robbins for her 23 

opinion on it and was it necessary, in the event one bridge is out. Ms. Robbins told Ms. Gee her 24 

suggestion would be to speak with the emergency responders in the Town to see how they would 25 

handle an emergency and see if they could give an answer to make the Board feel comfortable, in 26 
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the emergency how they would handle things and she thinks it is worth having the discussion. 1 

Mr. O'Brien questioned if the Town had this for any other development. Ms. Robbins said the 2 

only thing that comes close is the Carroll Drive bridge, which was out for awhile and it stranded 3 

folks for a couple of says. Ms. Gee said she thought they got out through the rail trail. Mr. Ellis 4 

said that was an incident where there was no alternative and, in this instance, there is an 5 

alternative.  6 

 7 

Mr. Troy asked if this had come to a disposition with regard to contingency plans in the event 8 

more than one  bridge fails. He said there are other projects that he is aware of, in East Fishkill, 9 

that have one bridge, and that is the only way in and out. Mr. Wood said he was just discussing 10 

this, and one of them is Covered Bridge  and there are 2 emergency access easements. One is out 11 

to Tom's Way and the other one out to the road to the Taconic. There are recorded easements and 12 

a gated area where surfaces were put in and they do not require for anyone to go over another 13 

bridge.. Mr. Troy asked about Taconic Estates and Mr. Wood responded that there is supposed to 14 

be an easement through the trailer park. He said that is the poster child for fitting up bridges and 15 

it cost the Town this year $25,000; that bridge is nowhere near 50 years old and it is starting to 16 

peel  and structurally fail and the highway department had to go in and fix it. Mr. Troy said he 17 

has had the pleasure of driving the property for the last 15 years and, right now you can cross at 18 

just about any time of the year; all 3 of the crossings are the existing pavement, failing culvert 19 

pipes. He said he guess he wants to keep the perspective on the emergency end of this and, in the 20 

event of an emergency, he would doubt very highly that an emergency vehicle couldn't get across 21 

those crossings. He said there are at least 2 of them that he is aware of and the one is a little 22 

trickier. He has done it with a 4-wheel drive, SUV on more than one occasion, as has the farmer 23 

with his farm equipment for many years, Mr. Tucker and his family farming. He said he is trying 24 

to manage the expectations here. Mr. Bryant asked Mr. Troy, since he made the point, how he 25 

would access it, motioning with the roads at a very high elevation and the streams at a much 26 
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lower elevation. Mr. Troy responded that he thinks there were plenty of locations close to where 1 

these are and it will be graded down to a natural grad; it will not be too high 50 FT away, it will 2 

be graded. Mr. Bryant asked, if it were 300 FT away, would there be a hard surface proposed to 3 

get to it. Mr. Troy said he is trying to say that, if the question is what happens if there is an 4 

absolute catastrophe, he thinks there are ways to protect health, safety and welfare, that are absent 5 

brining in the Army Corps of Engineers with an inflatable  pontoon boat, which were used in 6 

World War II. Mr. Bryant asked if he was proposing this at some point and Mr. Troy said he was 7 

not saying that; what he is saying is, unless there are the same proposals from other places, where 8 

those events happen. Mr. Bryant said he thinks the attorney said it about Covered Bridge where 9 

there are hard surfaces for the transverse and asked if that could be used as an example. He said 10 

he thinks at Moorgate, Taconic there is a hard surface to navigate and, if an alternative hard 11 

surface is being proposed  here he thinks it is fine, but that they should think this all the way 12 

through. Mr. Troy asked what type of failure is being talked about that would require a 13 

completely separate hard surface, in a completely different location, even if the bridge fails. Mr. 14 

Bryant said the point he was talking about is in the event, and what is the alternate means of 15 

access. He said that is what is being discussed, "in the event". He told Mr. Troy that he just 16 

expressed that he can navigate the stream in his pickup truck. Mr. Troy said it is a Toyota Land 17 

Cruiser, they are all the same. Mr. Bryant told him then maybe that is something that he would 18 

want to propose. Mr. Troy said he does not know if this is something that he even needs to 19 

proposed and, first of all, it was never asked of them before as a requirement. Ms. Gee wanted to 20 

clarify her question, asking if it is appropriate, with a 3 bridge subdivision, in the consideration 21 

of emergency access, or the ability of residents to leave, in the event of some type of emergency, 22 

to have a plan if more than one of the bridges is out. She said it sounds as though there is not a 23 

standard that there has to be a plan if more than one is out. Mr. Wood said the consultant used 24 

the term "reasonable expectation" and a reasonable person's expectation of what would be 25 

appropriate. He thinks this discussion has gone to is there a need to have a plan in the event of a 26 
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catastrophic situation. Ms. Gee said her point is does the Board need this document to consider it. 1 

Mr. Wood said the changes are, in a reasonable person's mind are very small.  2 

 3 

Mr. Cannuli said they keep having this discussion, and he does not mean that it is not a concern. 4 

During the DEIS process, years ago, he said the Board may recall that they met with the Fire 5 

Department to discuss this project and certain things were talked about, such as emergency 6 

access. The document was circulated to all the agencies and that was not a concern of the Fire 7 

Department. He said it is the Fire Department and the Emergency Responders who will deal with 8 

that first, and can understand if a tree falls in the road and is blocking the road, they know how to 9 

move it quickly. If 2 trees fall in 2 locations, there is an isolated pocket of 80 homes. People will 10 

call each other on their cell phones saying they have to get out of there and what will they do. He 11 

said he thinks there is a fire truck on its way. He said the concern is understood and he is not 12 

looking at it lightly, but he believes it is the Emergency Responders that are dealing with that 13 

scenario. If there is a reasonable expectation where something catastrophic could happen, he 14 

thinks there are more problems, not just their development, but elsewhere. He said he wanted to 15 

focus on what it is that they need to respond to and he thinks they responded to the comment 16 

before - there is a section in the DEIS - and this has never been raised again by the Fire 17 

Department, or the Emergency Responders. Mr. Wood asked if this was discussion, or was it a 18 

question. Ms. Gee said she was asking the Town professional if this needed to be considered and 19 

his response was this would only need to be considered if a reasonable person would think that 20 

more than one bridge would go out at the same time. She said she thinks this has come to the 21 

conclusion that it is not reasonable. She said it was asked, she is comfortable with the answer and 22 

told Mr. Cannuli that she does not think there is anything else he needs to do in the document. To 23 

close it out, Mr. Ellis said an evacuation plan should be forthcoming, at some point.  24 

 25 
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Regarding the bridge maintenance plan long term, Mr. Ellis said it is acceptable and it is a DOT 1 

sanction plan. The only thing he said was, in the response, they referred to the 2008 version and 2 

suggested wording it as 2008 and current version, that is subject to update with a new one out.  3 

He referred to the realignment of Route 216 and Route 52 and confirmed this as the preferred 4 

alternative at this stage. He understands there are negotiations and talks with DOT and Mr. John 5 

Collins came to the podium.  6 

 7 

Regarding the issue with the alignment, Mr. Collins said they spoke with DOT several years ago, 8 

not recently and it is anticipated that it is their preferred scheme and there were no reasons not to 9 

approve it before. He said they are undermanned and understaffed and, until this process goes 10 

forward, they won't entertain or look at it. Mr. Ellis said this is understood and  he requested any 11 

the correspondence with DOT be sent to him, for the Town's benefit as to what is going on.  12 

Mr. O'Brien asked if the land across is part of the initial offer and Ms. Gee said to straighten the 13 

road so it comes out at a right angle. Mr. Troy said there are about 3 acres that will accommodate 14 

the joint effort. Mr. O'Brien said that is part of this initial offer, with the DOT having to step into 15 

it and it is not like an Eminent Domain. Mr. Collins said all that is required is the permitting 16 

from the DOT and the lad is under the applicant's control.  17 

 18 

Mr. Ellis said there is a reference made to the Traffic Impact study, basically saying that volumes 19 

have not increased between 2009 and 2014. He asked why this wouldn't come out to 2017. Mr. 20 

Collins replied that it was based on information they had from DOT at that time and the most 21 

recent counts and information for the roadway system were for 2014. He said they did not do new 22 

counts. Mr. Ellis asked if there was any consideration to put in a count on Route 52 could be  23 

done for the roadway for comparison sake. Mr. Collins said he will check the letter to see if they 24 

have requested 2 counts. Mr. Ellis said, from the Town's perspective, there would be a gap, and 25 

that it has been justified up through 2014 and it definitely 2017 and would possibly be 2018 and 26 
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2081, based upon  and he said it has been justified up to 2014. There will be a 3 year or  4 year 1 

gap and he said it does not take much to fill that in. Mr. Collins said, when there is  the proposal 2 

to DOT, there would be updated accounts and verification at that particular time, He said he does 3 

not want to do counts now and then, 2 years from now, do counts again and update them, prior to 4 

the submission to DOT.  He said that DOT will require it anyway. The Traffic Impact Statement 5 

has not  yet been submitted, and the only thing they've gotten, is what the Town sent them. An 6 

application was submitted to DOT because this is considered a major project with DOT and the 7 

applicant has to put funding into DOT any review and there is a charge back for the time. 8 

Nothing has been done recently.  9 

 10 

Ms. Gee wanted to clarify with Mr. Ellis that the traffic counts would be received from the DOT 11 

and the DOT publishes those. She said Mr. Ellis said the DOT would not have to run the counts 12 

but use the most recent and asked what that means. Mr. Ellis said the DOT publishes their report 13 

once every 2 years and it is supposed to be every 3 years. Ms. Gee said they are not being asked 14 

to run new counts, but to use the most current available from the State agency. Mr. Ellis said if it 15 

is available from the State agency, after 2014, which they are saying is the latest DOT count, then 16 

the applicant should put out a 2-counter, they are not being asked to do the movement counts, on 17 

Route 52. This would compare the daily counts with those of 2009, so at least there is the idea. 18 

Ms. Gee said this is because the study is based on 2009. Mr. Ellis said that is just to find out the 19 

faire traffic count. Mr. Wood said they would do that when they finalize the intersection and Mr. 20 

Ellis said that is acceptable. He said DOT has no t signed off on the Traffic Impact Study yet. Mr. 21 

Collins said the count could be done now or 2 years from now, when they go to DOT. For the 22 

actual construction permit, he said the DOT would ask for updated counts to be done to verify 23 

whatever the design conditions are. At that time, he said the information would be submitted to 24 

both the DOT and to the Town concurrently, so everyone is on the same page. Ms. Gee asked if 25 

this is something that would need referenced in the document, that the Board is accepting the 26 
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2014 numbers, but the updated count would be presented at the point where final documents are 1 

provided to the DOT. Mr. Collins said when the construction permit to be obtained, any  2 

information will be given to the Town.Ms. Gee asked Mr. Ellis if the comment should be added 3 

to this document and Mr. Ellis said just the comment. 4 

 5 

Ms. Gee said to Mr. Ellis, with regard to the emergency crossing, does he want them to add a 6 

plan in the event of a single bridge outage. Mr. Ellis deferred to the consultants, asking if this 7 

was appropriate to ask at this stage, or should it be later. Ms. Robbins said, at the time of the 8 

Scoping document, some sort of emergency access was discussed and a description for 9 

emergency access was already added. Ms. Gee said, assuming if the bridge ends, people to the 10 

east would go out through Summit and people to the west of the bridge would go out to Route 11 

52.  She asked if that is fairly straightforward. Mr. Ellis said that sounded reasonable and 12 

suggested a schematic or plan sheet, a plan view that shows a closure on one of the bridges and a 13 

detour to the alternate roads. Mr. Cannuli asked if this is saying it is part of this document, rather 14 

than the subdivision and Mr. Wood said the Homeowners' Association would provide it. Mr. 15 

Cannuli said that he had said earlier that the Homeowners' Association would have that plan. Ms. 16 

Gee said then to do a reference that the Homeowners' Association will have an evacuation plan, 17 

and Mr. Ellis agreed that this was fine. Ms. Gee asked Mr. Ellis if there was anything else that he 18 

needed to consider the document complete, from a traffic perspective. He replied No, and that he 19 

believed everything else has been addressed in earlier discussion. 20 

 21 

Ms. Gee told Mr. Cannuli that she knows he only received these comments this evening and 22 

asked if this is the final draft. Mr. Cannuli said, from what he understands, responses have been 23 

given and clarified and there is nothing more. Ms. Gee told him there are 2 things to be added to 24 

the document: there will be 1) a reference to the Homeowners' Association and it will contain the 25 

emergency access and 2) a reference to the updated traffic counts, to compare back to 2009, at 26 
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the point where it moves forward with the DOT. Mr. Ellis said 2009 was the original counts, 1 

2014 was the DOT counts and it does not show any increase between 2009 and 2014. He said the 2 

request at this point is to fill in the gap between 2014 to now, or until formal application to the 3 

DOT for the Highway Work Permit. Mr. Cannuli said then there will be a response that this is 4 

what will be done when the application is made for the Highway Work Permit. Ms. Gee said that 5 

is comparing back to 2009 when it is done. Mr. Cannuli told Mr. Ellis the other comment was 6 

referencing the maintenance matter with guidelines and not to use 2008 but the most current. Mr. 7 

Ellis said that, to say 2008 it is specific and in 5 years from now, DOT updates their manual, so 8 

just to state 2008 are the most current. Mr. Cannuli said then there are 3 things being provided.   9 

 10 

Mr. O'Brien said there are the schools and that the National model comes out to 107 kids. When 11 

this study was done he said there were 59 kids, using the 4 local subdivisions and asked what the 12 

4 local subdivisions used for that study. Mr. Cannuli said this is referring back to the DEIS and 13 

the impact on the schools and there is a section in that document. Mr. O'Brien said he knows the 14 

National model standard says it would generate 107 kids per the standard model used. This had a 15 

study of 4 local subdivision and it was said that it was more reasonable to expect 59 kids. He said 16 

he went back through the documentation, and he agrees it is quite old, but asked what were the 4 17 

schools that were used for this. Mr. Cannuli replied t hat what was used were the Rutgers 18 

numbers, CUPR published the study in 2006, who lives in New York and New Jersey. He said it 19 

was based on developing not just 4 developments but census data and there was school-age 20 

children per household. He said it is based on the value of the home, type of home, the number of 21 

bedrooms in the home. Mr. O'Brien said then he misread this completely but he thought the study 22 

for this was using 4 local housing projects. He said everybody can agree that there is a range and 23 

it is not certain how many children would be generated. He asked if anyone had talked to the 24 

schools since then. Ms. Robbins said it looked like it was a response to a later comment.  25 

 26 
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Besides this, Mr. O'Brien questioned if the number of buildable acres was agreed to with the 122 1 

lots. Ms. Gee said the Board agrees that 122 is the maximum number of units that can be built  2 

and this is based on the buildable acres.  Mr. Wood said, to get that number, an exercise was 3 

done where they laid out all the land that would be buildable and they came in with 130 and it 4 

was brought down to 122. Ms. Gee said there was the ELS calculation and Mr. O'Brien said then 5 

all agree on that. Mr. Wood said there the process for the environmental impact and having to 6 

adjust that and there is the as of right as built. 7 

 8 

Mr. Paraskeva asked about the schools, as it has been a long time. Mr. O'Brien said that as a 9 

Board, he will take that on to do and tell them it has come back and this is an FYI.  Mr. Wood 10 

said most school districts will give the same letter that they have to educate whatever child 11 

comes and based on the normal operations of the school system, a certain population is expected 12 

this  year. Ms. Gee asked if there was anything for the applicant to take away with regard to 13 

school districts, or is that question sufficiently answered in the existing document. Mr. O'Brien 14 

said No, but he thinks the Board should contact the school districts and their input should be 15 

considered and he thinks Mr. Wood called it, that there would be the letter. Mr. Paraskeva said 16 

that is from how long ago and said time has changed. Mr. Wood said that was when it ws in the 17 

process, it was a referral to them and that was the answer. Mr. Cordisco was going to speak to 18 

this and Mr. O'Brien told him that he thinks the Town attorney has stated that the issue is closed 19 

and, if that is the case, this is done.  Mr. Paraskeva said he thinks they should still be asked. Mr. 20 

Wood said they can be asked, but it will not change the record.  21 

 22 

Ms. Gee said she thinks all of the professionals comments have been gone through and the 23 

Board's questions and she asked if anyone had any additional questions. She told Mr. Cannuli 24 

that it seems like there are some minor things to be provided to the Board, such as a couple 25 

updated maps, narrative comments and some clarifications in the document, which does not seem 26 
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large to her. In terms of process, she asked Ms. Robbins if the Board would need to receive the 1 

update from the applicant before they can be scheduled for a Determination of Completeness. 2 

Ms. Robbins asked Mr. Cannuli how long he thought it would take. He replied that it would 3 

probably be a week or two, which he thinks is reasonable, but that there was an option that they 4 

wanted the Board to consider. He said Mr. Cordisco would lay it out to see if this is something 5 

that could be worked toward.  6 

 7 

Mr. Cordisco said one option for the Board to consider is to conditionally accept the document, 8 

subject to the Board's consultants verifying the additional information that has been added, and 9 

discussed this evening. Aside from timing, Ms. Gee said she did not see how this would be 10 

different and she was not sure exactly what the Board was being asked to do right now. Mr. 11 

Cordisco asked if the Board could take a vote. Ms. Gee said a Resolution would be used to 12 

approve completeness. Mr. Wood said his concern would be that there could be an inference of  13 

an impermissible allegation of the Board's authority. He said the Chair was going to propose a 14 

very short turnaround date , if they get the material . Ms. Gee said she was going to say  that there 15 

were more things here than what she would do with verbal motion to condition for and a 16 

Resolution would need to be drafted. Regardless of whether everything was here tonight, she said 17 

the Board would still want to use a Resolution to finalize this document, make a Determination 18 

of Completeness and it would be put on for a future date. She told Mr. Cannuli and Mr. 19 

Cordisco, it is up to them. If they don't want conditions and can turn it around, and give the 20 

professionals time to review it, there is a meeting on June 6th and a meeting on June 20th. If they 21 

think the information can be given to the Board shortly, she said it would give the professionals 22 

time to clear out the comment letters. Mr. Wood said if they have their letters here in 2 weeks, 23 

then this would be on the June 6th agenda. He said there is 2 weeks for the Board to receive it 24 

and Mr. Cannuli said there would have to be enough time to respond and accept it. Ms. Gee said 25 

this is with the understanding that if something is not provided that was discussed this evening, 26 
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then the professionals would have to issue another letter and any determination for the document 1 

would be a condition of determination.  Mr. Cannuli asked if they could submit electronically. 2 

Ms. Gee said the Board would like it submitted to the Planning Office and then they will 3 

distribute it out to the professionals. She told him that the Board needs to be able to keep their 4 

record clean and not have separate information, and this is not to stop him from having 5 

productive conversation with the professionals. She said to be sure to copy the office. Mr. 6 

O'Brien said he understands the importance of paper in all this, but requested soft copy - and also 7 

from the professionals, a couple days in advance.  8 

 9 

Ms. Gee told Mr. Cannuli and Mr. Cordisco that this will be put in for June 6th, for the 10 

Determination of Completeness and asked that, if something happens, to please stay in touch 11 

with the Board. She said she assumes that, within the next week or 2 that the Board will get the 12 

information that was discussed this evening. Mr. Cordisco thanked the Board. Mr. Paraskeva 13 

asked if some of the information is also how they came up with the $80,000 number. Ms. Gee 14 

said the sinking fund was the $80,000. She said Yes, there were some additional clarifications 15 

and narrative needed. Mr. O'Brien said a lot was to go back and re-read and if there were  16 

additional questions, they are to be funneled though Ms. Baier, and out again. Ms. Gee said or 17 

Ms. Robbins, Mr. Cordisco said they are hoping there are no additional questions. Mr. Cannuli 18 

said, what he thought he heard, and read in Ms. Robbins' letter was that some of these additional 19 

questions and items that needed to be clarified, were also clarified further when this gets to the 20 

Findings Statement. 21 

 22 

Ms. Gee stated that this was the last item, and only item on the agenda this evening. 23 

 24 

 25 

 26 



Town of East Fishkill Planning Board                                                         MAY 2, 2017 

 45 

 1 

 2 

 3 

ADJOURNMENT 4 

 5 

 6 

MOTION made by John Cutler, seconded by John Eickman, to adjourn the 7 

Planning Board meeting. Voted and carried unanimously.  8 

 9 
   10 

 Respectfully submitted: 11 

 12 

 _______________________________ 13 
     Kathleen Mahodil, Meeting Secretary 14 

    East Fishkill Planning Board 15 


