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TOWN OF EAST FISHKILL 

PLANNING BOARD MEETING 

JUNE 20, 2017 

 

 

Lori Gee called the meeting to order.  

 

Members present: 

John Eickman, Steve Caswell, Michael O’Brien, Lori Gee, Craig Smith; Michelle Robbins, 

Planner; Scott Bryant, Engineer; Tom Wood, Attorney. Staff: Pam Baier, Clerk; Julie Beyer, 

Meeting Secretary.  

 

The meeting began with the Pledge of Allegiance. 

 

 

 

CHAIRPERSON COMMENTS 

 

Ms. Gee announced that the next two dates were Tuesday, July 18th, 2017 and Tuesday, August 

1st, 2017.  There will be no meeting on July 4th.  

 

 

APPROVAL OF MINUTES OF MEETINGS HELD: 

 

 

March 21, April 18, and May 2, 2017 

 

 

Ms. Gee stated she has not read through all the minutes yet, so they will be held over until the 

next meeting.  
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PUBLIC HEARING: 

 

 

Colley Lot Line Realignment, Bertocchi Lane. 

 

 

Mike Gillespie was present.  

 

 

 

MOTION made by Michael O'Brien, seconded by Craig Smith, to open the Public 

Hearing. Voted and carried unanimously. 

 

 

 

Mr. Gillespie stated this is a lot line realignment. Mr. Colley owns three parcels that will be 

referred to as parcel A, B, and C. Lot A has 61.5 acres; Lot B has 3.0 acres; Lot C has 1.55 acres 

with an existing home. It is the intent of Mr. Colley to sell the existing home. The existing home 

has 19 variances required. The applicant has made an application to the Zoning Board of 

Appeals. They were advised that since the applicant owned all three parcels, he should do 

something such as altering the lot lines to alleviate the amounts of existing variances. That is 

what created this application to the Planning Board. Going through this alliteration they are 

going to approximately 9 or 10 variances instead of the 19. One of the variances is an existing 

above ground pool. Lot C will go from 1.55 acres to 3.00 acres. The majority of the property is 

in the R3 zone with a portion in the B1 zone in the front. They are making this more conforming 

by going through this. 

 

Ms. Gee asked if there were any questions or comments from Board members. There were none. 
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Ms. Robbins said she's been working with the applicants and this has been discussed at length. 

They do feel the best move forward is to realign the lot lines since they have the ability to do so. 

Ms. Gee asked if all lots would remain buildable. Ms. Robbins stated there is already a home on 

Lot C. Lot A is an estate lot. Mr. Gillespie stated the applicant is looking to sell Lot C. Lot A has 

a house they are also modifying. Mr. Gillespie stated the variance applications would encumber 

everything so it all gets cleaned up. Ms. Gee asked if there was any intent to do any further 

subdivisions on the very large lot. The owner said no. Ms. Robbins stated she believed they were 

restricted from doing any further subdivisions for a set amount of time. 

 

Ms. Gee asked if Engineer Bryant had any comments and he said no. 

 

Ms. Gee asked if there was anyone from the public to speak for or against this application. 

Abagail Avellino stated she resides on 31 Cross Road and she knows there is a lot of building 

going on in the area. Mr. Gillespie stated the building is going on 99 Cross Road. Ms. Avellino 

asked if that piece had previously been subdivided and if it was going to be subdivided now. She 

also stated she did not receive any mailings or notification as to this hearing. Clerk Baier doubled 

checked all of the return receipt mailings and stated that the ones to Ms. Avellino’s three 

properties had not been returned by the post office yet nor were they showing delivered. They 

did have proof of mailing them out. Mr. Gillespie stated there are three lots currently and at the 

end of this application there will still just be three lots. 
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Ms. Gee asked if there was anyone else to speak for or against this application. There was no 

one. 

 

 

MOTION made by Michael O'Brien, seconded by Craig Smith, to close this Public 

Hearing. Voted and carried unanimously. 
 

 

Ms. Gee stated this application would be set for a decision on the July 18, 2017 meeting. 

 

 

 

 

MINOR MODIFICATION TO A SITE PLAN: 

 

 

 

Holiday Summer Homes Amended Site Plan, Old Sylvan Lake Road. 

 

 

Ernie Martin was present.  

 

 

 

Mr. Martin stated this is a small seasonal community located on Old Sylvan Lake Road and 

Bogardus Lane. There are two wells that serve the complex. About two years ago one of the 

wells has diminished in production. The other one is still working fine. The applicant asked his 

firm to help them get Department of Health approval for a new well. They drilled a new well and 

did all of the testing and submitted everything to the Department of Health. They did get 

approval for that. The client then approached Mr. Martin regarding construction of a building to 

house this. Currently both wells are in pits below grade. Whatever limited tank storage they have 
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is all below grade. They are proposing a small 20 x 12 shed above grade. At the time when they 

did this they did check to see if they needed any site plan approval and they were told no. When 

the contractor went to apply for the Building Permit he was told by the Building Department that 

he needed site plan approval. Ms. Gee asked for explanation as to the location of the building on 

the property. Mr. Martin stated the applicant owns parcels on both sides of the road. The pool is 

on the west side. The wells are positioned on the east side. Ms. Gee asked if the 100-foot buffer 

that is required for the well is entirely on the applicant's property. Mr. Martin said yes. He stated 

the well has been drilled and is approved. It is on the south-central portion of the property, 60 to 

70 feet off of the driveway. It is on the edge of the ball field. Mr. O'Brien asked what happened 

to the old well. Mr. Martin stated he believes it just stopped producing. They've been relying on 

just one well. The current well produces approximately 25 gallons per minute. If they had a 

mechanical problem with that well they would have no water. The idea is to have two wells to 

augment the supply.  

 

Ms. Robbins asked what the closest property boundary is to the new well. Mr. Martin stated he 

believed it was approximately 150 feet away. 

 

Ms. Gee asked Engineer Bryant if he had seen the plan. Engineer Bryant stated not in detail. 

They have asked that the new building match the architectural features of the existing 

bungalows. Mr. Martin stated it would be a wood frame with white vinyl siding and a black 

shingle roof. There will be no windows and one door. He stated all of the cottages there are that 
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color combination. 

 

Ms. Gee asked Ms. Robbins if, based on the zone, this required ARB approval. Ms. Robbins 

stated it is in a residential zone so as it is written, no. Mr. Martin stated they normally are in 

operation between May 18th to October 18. This building will hold chlorination equipment and 

the pneumatic tanks for both wells. 

 

Mr. Martin stated there would be no changes to any other cottages. When they did go through the 

existing site plan against the actual site, they did find one 6 x 6 storage shed that is not on the 

current plan. Ms. Gee asked if the building on the edge of the ballfield would disturb any 

recreation. Mr. Martin stated the field is just grass now. It will not be in their way for its use as is 

today. 

 

Mr. Eickman stated that the site plan shows the building at 12 x 19. Mr. Martin stated the 

original layout was for the minimum amount that would fit what they needed in the building. The 

actual building will be 12 x 20. Ms. Gee asked if that 1 foot discrepancy would be a problem as 

the Department of Health approved a 12 x 19 building. Engineer Bryant stated he did not think it 

would be a problem as long as they were going bigger and not smaller. The 1-foot difference 

could also be the difference in measuring the inside versus the outside. 

 

Ms. Gee asked Ms. Robbins if this meant the conditions for a minor site plan modification that 
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can be done by motion. Ms. Robbins said yes. It meets all of the required setbacks and is not a 

newly visible from off-site. It is not an expanded use of the site and right now they are not 

intending to do any expansion of the use of the site. 

 

 

 

MOTION made by Michael O'Brien, seconded by Craig Smith, to approve the 12 x 

20' building for the additional well, pump and treatment. Voted and carried 

unanimously. 
 

 

 

 

REFERRAL FROM THE TOWN BOARD: 

 

 

 

 Rezoning Request for Stanley Property, 89 Hosner Mountain Road. 

 

 

Mike Gillespie was present. 

 

 

 

Mr. Gillespie stated this is a 1.72-acre parcel on the East side of the Taconic Stay Parkway. It is 

on the left right before the mobile home park. Ms. Robbins stated the property next door to it had 

sent in an application for an Internet sales and an outdoor flea market location. Mr. Gillespie 

stated this parcel was purchased by a contractor who has been parking his equipment on-site. He 

has been informed this is a B1 zone and therefore that is not allowed. The property has steep 

slopes and the 100-foot setback for the Taconic State Parkway. He stated that in terms of soils it 

is buildable for residents. It would probably require a variance for the setbacks. He does believe 

this is best suited for a residential lot. It would have the least impact on the property and 



Town of East Fishkill Planning Board                                                         _        June 20, 2017 

 8 

environment. Engineer Bryant stated this is not a good commercial location and he agreed it does 

make sense as a residential lot. Ms. Robbins stated if it does not meet the zoning requirements 

for a residential lot they really shouldn't rezone it to that. With the 100-foot setback for the 

Taconic State Parkway it seriously limits the ability to build on it. Mr. Gillespie stated he does 

have a survey from when they were proposing a commercial property on it but it does not reflect 

the residential requirements. Ms. Robbins stated that across the street is the Mann Realty 

property and to residential sites and they are zoned B1. She stated it would make sense to look at 

that entire area to rezone to R1. She stated they do need to make sure that it's a buildable lot 

before it's rezoned. Ms. Gee stated they could not create a residential parcel that cannot be built 

out. Ms. Gee stated other lots in this area would not have the same concerns as they are not 

bordering the Parkway. There is a 100-foot setback required for the Taconic in which they 

cannot mow, plant, or disturb. Ms. Robbins stated that a few of the neighboring parcels are split 

zoned. Ms. Gee asked Ms. Robbins if they made it a half a zone if that would reduce the setback 

requirements. Ms. Robbins stated no that is not an option anymore. Mr. Gillespie stated 

regardless if this stays B1 and they request a commercial building or goes to residential and they 

put up a residence, it will very likely require a variance of some sort because of the configuration 

of the lot. He does believe it would require less of a variance for a residential. Ms. Robbins 

suggested Mr. Gillespie look at these plans and see what can fit and they can discuss it on Friday. 

Mr. Gillespie stated the intent of the current owner was to just park his equipment out there. He 

did not understand the restrictions in a B1 zone. 
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Attorney Wood stated he believes this board can make their recommendation and point out all of 

the land owner’s difficulties. It will be a legislative action by the Town Board. They could 

perhaps fashion a rezoning with the relief because of this particular lot and it was probably 

created as an effect of the Taconic cutting off a larger parcel. Ms. Gee stated if they can build it 

with current building code that is what they aim for. Mr. Gillespie stated they are here to get a 

referral or recommendation from the Planning Board to the Town Board. That way the Town 

Board is aware of any concerns. Ms. Gee asked the applicant to please make sure they know 

whether or not this lot would be buildable under current zoning requirements for an R1 and let 

Ms. Robbins know on Friday. If it is not the Planning Board needs to understand the variances 

that would be required prior to making their recommendations to the Town Board. Ms. Gee 

stated she believes everyone agrees that the B1 use is not ideal for that location. They just need 

to make informed recommendations back to the Town Board. She asked Ms. Robbins if she 

could have a draft comment letter prepared for the July 18 meeting that the Planning Board can 

review. 

 

ADJOURNMENT 

MOTION made by Craig Smith, seconded by Michael O’Brien, to adjourn the 

Planning Board meeting. Voted and carried unanimously.    
 

Respectfully submitted: 

 ______________________________, 

     Julie J. Beyer, Meeting Secretary 

    East Fishkill Planning Board 


