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TOWN OF EAST FISHKILL 1 
 2 

PLANNING BOARD MEETING 3 
       JUNE 6, 2017 4 

 5 
 6 

Planning Board Chairperson Lori Gee called the meeting to order. Members present were 7 
Michael O'Brien, Craig Smith, John Cutler and Jason Paraskeva.  Steve Caswell was absent. 8 
Alternate Member John Eickman was present and he acted for the absent Members. 9 
Town Consultants present were: Thomas F. Wood, Esq., Attorney; Michelle Robbins, Planner 10 
AICP; Peter Setaro, Engineer, Scott Bryant, Town Engineer and Dave Ellis, Traffic Consultant. 11 
Pam Baier, Planning Board Clerk, and Kathleen Mahodil, Meeting Secretary, were also present. 12 
  13 
 14 
CHAIRPERSON COMMENTS 15 

Ms. Gee began the meeting with the Pledge of Allegiance. 16 

She announced that the Upcoming Meeting Dates are: June 28 and July 18, 2017. 17 

Ms Gee explained that Court is now held on Wednesdays in the meeting room. July 4th is the 18 

holiday and she said the Planning Board meeting could not be moved to Wednesday, July 5th. 19 

        20 
The Approvals of Minutes of Meeting held March 21 and April 18, 2017 were held over to the 21 

next meeting agenda.  22 

  23 

  24 
EXTENSION OF FINAL APPROVAL:  25 
  Donovan 5 BMAC, 8 Nancy Court (Plat signed 4/12/13 and 1 year extensions granted 26 
 4/1/14, 4/21/15, 4/30/16 and 3 month extension granted 4/18/17. 27 
  28 
Michael E. Gillespie, P.E. was present. 29 
 30 
Mr. Gillespie said this was before the Planning Board on April 19th, seeking an additional  31 

extension for this project which he believes everyone is familiar with. Multiple extensions have 32 

been provided over time and he said the Board had asked to take a look at the existing Town 33 
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Code to see what has changed since then see if there are impacts relative to modifications in the 1 

zoning that may affect this. He said the Board and Professionals had also asked to look at the 2 

flood plain to see if any changes had been made and department requirements. He said they 3 

looked at the Code and the other 2 items and responded in a letter dated May 15th. Based upon 4 

their analysis, he said there have been no substantial modification that would affect this particular 5 

sort of plan and that is what is confirmed in their letter. It was asked that they could come back to 6 

the Board and have a discussion and, based on that, they need to move forward with further 7 

extensions.  8 

 9 

Ms. Gee asked the Professionals if they had a chance to review what Mr. Gillespie submitted and 10 

if they had any questions or concerns. 11 

 12 

Mr. Setaro said he had not yet seen their correspondence. Ms. Gee said there was a change, so 13 

any laws or differences in the Code between what was submitted and now would not have 14 

affected the development as currently proposed. Mr. Gillespie said that was correct. 15 

 16 

Ms. Gee said the Board could hold over the Decision until June 20th and Mr. Gillespie would not 17 

need to come back since he has submitted everything he needed to. Or, she suggested to the 18 

Professionals that they could look the letter over now, and she would come back to it after the 19 

next agenda item was finished. She said the letter is pretty straightforward.  20 

 21 

After the Peddlers Permit Renewal agenda item was completed, Mr. Gillespie returned to the 22 

podium. Mr. Setaro had reviewed their letter and said this was good-to-go and that nothing had 23 

changed.  24 

 25 
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Ms. Gee asked Mr. Gillespie if he was looking for a one-year extension and he replied Yes, but 1 

wanted to be clear on the dates. He said the last time this was before the Board, there was a 3-2 

month extension and, since they are looking for a 0ne-year extension, he was presuming it would 3 

come off the 3-month extension. Ms. Gee said normally it would be one year from this day, and 4 

the 3-month extension was granted on April 18th. She clarified with Ms. Baier if this would be 5 

one year from this day, as opposed to when the 3 months expires. Ms. Baier said the last 6 

extension was April 30, 2016 and then the 3-month extension on April 18, 2017. Ms. Gee said 7 

then it would typically expire on July 18, 2017, so if an additional extension is granted, she 8 

questioned if it would be from July 18th, or this day. Mr. Gillespie said, to make it easier, tonight 9 

would be fine. 10 

 11 
 MOTION made by John Eickman, seconded by Michael O'Brien, granting BMAC a One-12 
 Year Extension of Final Approval from this day. Voted and carried unanimously. 13 
 14 
 15 
 16 
 17 
 18 
PEDDLERS PERMIT RENEWAL: 19 
 "In The Dog House", Route 82. 20 
Tony Pietropaoli  and Paul Kastanis were present. 21 
 22 
Ms. Gee said she knew everything had been submitted to the Town and there were approvals 23 

from the Chief of Police, there are insurance policies. She asked what was being waited on to 24 

submit the rest of the application. 25 

 26 

Looking to Ms. Robbins, Ms. Gee said that each year a Special Permit is issued for this property, 27 

a Peddlers Permit under Chapter 140 of the Town Code. Ms. Robbins said there is a section of 28 

the Zoning Code 194, under which the Board issues a "Temporary Permit". As part of the Special 29 

Temporary Permit being issued, she said the Board's is saying that the applicant meets all of the 30 
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conditions that are in Chapter 140, which is that there is Department of Health approval, the 1 

Chief of Police has signed off, and a number of other conditions that go along with it.  She said 2 

the Permit goes for one year and then it has to be renewed annually. Ms.  Gee confirmed with 3 

Ms. Baier that the Planning Board has everything it needs for the Peddler's Permit. She asked Ms. 4 

Robbins if there was anything else to be reviewed with regard to this Permit, or was it okay to 5 

make a Motion at this time. Ms. Gee said she would make a note for the Board that there are a 6 

couple of conditions in Chapter 140 that this application has never actually met. Those 7 

conditions include the distance from the intersection and also from a commercial establishment. 8 

However, it has been treated like a pre-existing, non-conforming business and she said she is just 9 

noting this, since she looked through all the conditions she was asked to review and compare. 10 

Ms. Gee said this is a Permit that is renewed every year and has been in place for a very long 11 

time. Ms. Robbins said that prior to the current ownership, there was also a Special Permit in 12 

place.  13 

 14 

Mr. O'Brien said it is his understanding that a new enterprise is coming in and the vehicle that is 15 

there now will be gone. He asked if there would be an entirely new vehicle or the same one. Mr. 16 

Pietropauli said it would be the same one. Ms. Gee asked if there would be a different truck on 17 

site and Mr. Pietropauli said no, it has been there forever. Mr. O'Brien said, without getting into 18 

too much detail, he understands there was an agreement with the hardware store, that is now 19 

gone.  He asked if there is some other sort of facilities use now and where does the staff wash. 20 

Mr. Kastanis said there is running water in the unit and, pending approval of any permits, a port-21 

a-potty on the property for employees. There is no restroom in the facility and Mr. Pietropauli 22 

said his employees have used Dunkin Donuts and William Tell at times and it is only 4-5 hours 23 

per day. Mr. Kastanis said he has another unit, but his intention is to use the unit that is already 24 

on the property. His truck is used for other events, and is mobile. Ms. Gee asked him if his truck 25 

would be parked on this site or not. Mr. Kastanis said it can be -  it might be, and he doesn't plan 26 
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on leaving it there long, or overnight. Ms. Gee said what is important is that 2 different 1 

businesses are not operating at the same time on the site. She told Mr. Kastanis, if his truck is 2 

there, it is important that he is not operating out of it. Mr. Kastanis said it is just for advertising, 3 

with the business name on it. Ms. Robbins told Mr. Kastanis that she believes that the Health 4 

Department signed off on the existing unit on the site and not for his truck. Ms. Robbins 5 

questioned if there would be any new signage to what is there and if what is being seen now is 6 

what will be out there. Mr. Pietropauli said there would be a new sign and he needs the permit. 7 

Ms. Robbins asked about tables and he replied that it would be the same tables as what are there 8 

now. Ms. Gee said there are 4 or 5 picnic tables now and Mr. Pietropauli acknowledged that 9 

everything there now would stay. Mr. Pietropauli said the next thing would be the permit for the 10 

sign. 11 

 12 

Ms. Baier said on the application, there is the truck up front. Mr. Pietropauli said that was just 13 

temporary, until he got his approved. Mr. Kastanis said, as an option, he was going to use his 14 

truck if it had to be done; it is legally inspected and usable, and he was looking for a spot, which 15 

will be Tony's spot, but he needs his truck for events, such as the Stormville event this weekend. 16 

He said his truck is mobile, and has been in operation for a couple years; and not something he 17 

just went out and got.  18 

 19 

There were no further questions or comments from the Board Members or Professionals. 20 

 21 
 MOTION made by Michael O'Brien, seconded by Craig Smith, to approve a one-year 22 
 extension of the Temporary Special Permit for In The Dog House, with the understanding 23 
 that the existing building will continue to be used for the new business that will be there 24 
 and that, if the truck is onsite, it is not being used for any purpose for anything other than 25 
 storage or specifically as a vehicle, and not as a business. Voted and carried unanimously. 26 
 27 
 28 
 29 
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SKETCH PLAN REVIEW: 1 
 Beekman Gardens Sketch Plan, Beekman Road 2 
Jim Sam Roche, Architect was present.  3 
 4 
Mr. Roche said he assumed the Board had reviewed the already submitted sketch plan. Ms. Gee 5 

told him this was fine for now but, as this moves forward in the process and larger drawings, to 6 

make sure there is something to display on the board. She said it is preferred, as the meetings are 7 

televised and viewers are also able to see it. Mr. Roche said the pdf of the plan that had been 8 

submitted could be displayed or, if the Board wants to wait, then the next time they will have it. 9 

Ms. Gee said that was fine. Mr. Roche asked if he should walk through the plan and Ms. Gee 10 

said yes, this is the first time before the Board and the public, and to give an overview of what is 11 

being done and where this is.  12 

 13 

Mr. Roche began by saying the proposal is for a change of use to a barn at 171 Beekman Road, 14 

the property is about 11 acres with 2 historic, existing buildings; one is a house from the 1830s 15 

and the other a barn from the 1830s as well.  The change of use for the barn would be for an 16 

event space, for seasonal, warm weather rentals. The goal is for a minimal change to the existing 17 

conditions in the barn, to support a change of use. He said it is pursuant to Chapter 194, Section 18 

64, specifically the change of use for historic structures. Ms. Gee asked Ms. Robbins if that is 19 

where the Special Permit is and Ms. Robbins replied yes, the historic Special Permit.  Mr. Roche 20 

said the first drawing was the site plan and he said he would go over the proposed changes to the 21 

site: 22 

 -Outside, on the building, the addition of a new gravel drive is proposed, shown on the 23 

lower left of the drawing, leading to a parking lot for approximately 30 cars. He said the number 24 

of cars will depend on the occupancy permitted for the building. 25 
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 - Screening trees are proposed . One side of the property has an existing house, the 1 

smaller lot on the left hand side, the western side. The proposal is for the planting of new trees to 2 

screen views of the property, to and from the house 3 

 - Parking lot is located on a raised area of the site that is not very visible from the road. It 4 

would be most visible from the road that runs from alongside the cemetery, but it is raised above 5 

that and one would not see parked cars if standing on the street. The proposal is also for gravel 6 

on parking area for a hard course and there would be no hard paving on the site. 7 

 8 

Ms. Gee said there are lines on the plan and usually there would not be lines shown for gravel. 9 

She asked about buffer stops and Mr. Roche said the lines were just put there to show how many 10 

cars can be accommodated. He said the goal for the site and the building is for minimal intrusion 11 

and, ideally, everything should be able to be pulled up, such as the gravel, and carted away. Ms. 12 

Gee said she understands and asked about delineation of the bumper stops. Mr. Roche said Yes, 13 

to delineate where people should park. He said, another proposal in addition to the site at this 14 

time, is a gravel path from the parking lot to the barn. 15 

 16 

Mr. O'Brien asked if there was water in the barn and Mr. Roche said Yes, the barn has plumbing, 17 

electricity. Mr. O'Brien asked if there would be a kitchen. Mr. Roche replied that, as he 18 

understands it, the barn is zoned Residential because it was once lived in, perhaps by a caretaker 19 

for the property. It has a kitchen and  he said some appliances will need to be replaced which 20 

would be done in consultation with an electrician. Ms. Gee said a Building Permit would be 21 

needed. Mr. O'Brien said this is a great proposal and he assumes there will be a significant 22 

upgrades to the kitchen and the bathrooms. Mr. Roche said Yes. There is one existing bathroom 23 

in the building and the proposal is for the addition of another bathroom, directly above the 24 

present bathroom and sharing the same wetwall. He said the fixtures in the existing bathroom 25 

will need to be replaced and new ones will be added to the second bathroom. The major changes 26 
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to the inside are the upgrading of the kitchen, the appliances, the addition of the new bathroom 1 

and replacement of the fixtures in the existing bathroom.  2 

 3 

Mr. O'Brien asked the condition of the frame., being it is from 1835. Mr. Roche said they did a 4 

preliminary analysis of the building and that it needs some remediation. One of the main points 5 

of the proposal is to try and find some use of this building that will make preserving it 6 

economical. Mr. O'Brien said he thinks it is a great idea. Mr. Roche said it has its original roof so 7 

it will need a new roof and there is probably something structural that will be required in there. 8 

He said as long as it can be done in the use of the building that doesn't change it, that is what they 9 

are hoping to do.  10 

 11 

Ms. Gee asked Mr. Roche for a description of the layout of the first and second floor and what is 12 

planned for the new, actual use. He replied that the barn consists of 2 wings, a major space that is 13 

2 stories tall and a second space that is built at 90 degrees to that space, which is reached by the 14 

staircase from the main space. He said that was a later addition to the main building. The 15 

proposal is to make use of these 2 spaces. He referred to the third page of the sketch plan, where 16 

the tables are laid out. He pointed out the first floor plan for the main space, saying it is set up for 17 

dining. The idea is that, in this space there can be a wedding ceremony, followed by dinner that 18 

would be catered from the kitchen below. He said there should be a note that says "remove 19 

existing staircase. There is a full basement in the building with stacked staircase, one of which 20 

goes up to the second floor. The proposal is for the addition of a new staircase, between the 2 21 

wings of the buildings, besides the addition of a spiral staircase. 22 

 23 

Mr. O'Brien asked if the intent is to redo the interior or to leave the barn walls. Mr. Roche said 24 

the hope is to leave it as it is and for warm weather events. He said it is a very simple frame with 25 

clapboard siding and, as soon as that is insulated, it will no longer look like a barn, but a 2-story 26 
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sheet-rocked room. They would like to keep it as true to its original character as a barn as they 1 

can.  He pointed out that the second room is above the existing garage. The next page of the 2 

sketch plan shows this room as being higher and he said the barn is built into a hillside. One can 3 

walk out from the second floor, second room, into the landscape. 4 

 5 

Ms. Gee asked the location of the kitchen and Mr. Roche replied that the kitchen is below the 6 

first floor main space. He showed the page of the sketch plan where it is laid out, and it says 7 

"Kitchen TBD". Mr. O'Brien said he had gone through the original package and he thinks some 8 

of the drawings were not there. He complimented Mr. Rosch, saying they were great drawings.  9 

Mr. Roche said there was a second set and that he would make sure all the Board Members have 10 

the same plan.  11 

 12 

Mr. Wood asked if there had been an evaluation of keeping the structure the same as the State 13 

Building Code. He said it would now be a public assembly Mr. Roche said his understanding is 14 

that the Building Code to which it conforms will depend on the number of people who use it. He 15 

understands that 50 is the threshold number for public assembly. Mr. Wood said he brings it up 16 

with most applications at this stage so that a lot of time and energy is not spent on the accessory 17 

items on the site, without knowing what the State Code will require. Particularly when he hears 18 

"up and down', Mr. Wood said this is frowned on with public buildings and this will get it on 19 

record that he was forewarned.  Mr. Roche said they will need to have 2 means of egress from 20 

every space. Mr. Wood replied that he was not an expert on the Code but he would like to make 21 

it clear that this will drive the ability to do the project. Mr. Roche said he understands that they 22 

are subject to the Codes. 23 

 24 

Ms. Gee asked the maximum capacity of the entire site and Mr. Rosch said he was hoping for 25 

some guidance from the Planning Board. He said the Code specifies if there is a restaurant for 50 26 
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people and, in looking at different uses in the Code, the first seems to be a 50-person restaurant. 1 

The maximum is set at 50 people, unless the building itself would require more than 50 people.  2 

 3 

Ms. Robbins gave the context for the Special Permit, saying it was put in place to allow historical 4 

structures within the Town to remain economically viable, to keep them historic looking. In order 5 

to qualify for the Special Permit, she said one has to be on the inventory for historic structures 6 

that East Fishkill put together back in, she thinks, 1994. Ms. Gee said she assumed this property 7 

qualifies and Ms. Robbins said it is within the list. Basically, there are certain uses that can be 8 

had by Special Permit and they are listed. The Board has to find that the application meets all the 9 

general conditions and all the applicable conditions set forth in the Special Permit. The 10 

specialized businesses are supposed to have low traffic volume, normally associated with history, 11 

the arts or cultural uses, and appropriate to the structure, compatible with the neighborhood.  12 

Examples of such uses are given, but they do  not say exactly what uses, but similar to these uses. 13 

She continued, saying it is artists, art galleries, antique shops, rare book or coin, stamp shops. It 14 

also states that there can potentially be sit down restaurants not to exceed the average seating 15 

capacity of 50. She said that is where Mr. Roche is getting the number 50 from that he was just 16 

referencing. She added that bed and breakfasts are not to exceed 12 rooms, professional offices 17 

and so forth, and conditions that it must meet. She said the specific use for this project is not 18 

listed among the uses. Ms. Gee said catering seems similar to a restaurant. Ms. Robbins said 19 

there is language that such uses may include. Ms. Robbins said this would give the Board 20 

something to think about as to whether this application is an appropriate use for the location and 21 

considering the neighborhood, neighbors and other things going on in that neighborhood. If the 22 

Board does decide it is an appropriate use, she said then the numbers, parking, noise should be 23 

looked at for the capacity and the number of people could be on the site.  24 

 25 
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Mr. O'Brien confirmed with Mr. Roche that there would not be someone coming in to cook for 1 

50 people; it is a catering kitchen. Ms. Robbins questioned if it was at all a commercial kitchen 2 

and Mr. Roche said the hope is that it can be a catering kitchen where prepared food can be 3 

brought in to the catering kitchen and then served upstairs. Mr. O'Brien said that, based on the 4 

blueprints, it would be way too small anyway. Mr. Roche wanted to add that the Code's clause 5 

also states unless the size of the building requires more people. He said they did a very 6 

preliminary diagram for the man space, and there was 54 people for that space.  In the interest of 7 

maximum flexibility, he said it is with the understanding that this would be subject to the 8 

Building Code, ultimately, for which there is a threshold somewhere. They would like to pursue 9 

more than 50 people, if they can. He added that this is also with the understanding that they 10 

would like to keep the parking lot limited in size. He said it is in a secluded place on the site and 11 

the overall gain is to keep the existing character of the building and the site. They are not looking 12 

to have 250 people, but would like to have more than 50 people, if they can.  13 

 14 

Mr. O'Brien asked if there had been discussions about parking with the church, since it is natural 15 

extension and right there.  Mr. Roche asked if he meant to use the church for parking and Mr. 16 

O'Brien said it is an easy walk. Mr. Roche said this is possible and there is also an issue with 17 

walking along the main road from the church to the house and they are right next to each other, 18 

but also separated by a road. He said it may be possible that, if plans are made with the church, 19 

they may be able to use that parking additionally. If it is cited in the right way, and controlled in 20 

the right way, he said they hope to have some parking on the site. Me. O'Brien said he has run 21 

past there, it is a path, and was not able to explore too much due to a dog being there, but it 22 

seems like a natural. Mr. Roche said the path in the drawing follows a basic topography and they 23 

did a preliminary analysis. There is a level spot at the top of it. 24 

 25 
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Ms. Gee asked Mr. Roche if there would be the potential to have a wedding in the same room 1 

and then there would be the catering. Mr. Roche said the nice thing about this is that there are 2 2 

rooms. There can be a wedding in the main room, then everyone can go up to the second floor 3 

room for cocktails, then everyone can come back down to the main space floor for a meal. Ms. 4 

Gee asked if he would stay on the site for any events that are planned and he replied Yes. Mr. 5 

O'Brien asked if there was any involvement with the house and Mr. Roche said No.  6 

 7 

Ms. Gee asked Ms. Robbins if there were any additional conditions for the historic Special 8 

Permit. Ms. Gee told Mr. Roche that, since gravel parking is proposed for the most part, she 9 

wanted to be sure that there is a place to have ADA parking, which typically is paved and close 10 

to the building. She noted that she saw a shared drive with the house and did not know if that 11 

would be the location, but she asked Mr. Roche to keep it in mind as the plans are being done. 12 

She said that he would need to work with the Professionals to identify what the parking 13 

requirements would be, depending on what the capacity ends up as and the use. She said the 14 

Town Code will be based on the use chosen and it will dictate how many spaces would be 15 

needed, per square foot or per number of employees. She said there are some things to go through 16 

to identify that. There are also setback requirements to be identified for a use such as this and she 17 

said she is not that sure of a historic permit, all of which would need to be gone through. In 18 

addition, she told Mr. Roche that, as Mr. Woods mentioned, Building Codes would have to be 19 

met. Even though it is said that this is not a full kitchen, she said there is a kitchen and a wood 20 

structure, and things that would need to be done to insure there is the proper fire prevention and 21 

fire protection. She emphasized that this was not to discourage, but to say it needs to be done. 22 

Mr. Roche said Yes, it is subject to the Permits. Ms. Robbins said the Architectural Review 23 

Board is involved and the process is that they review it and make sure the historic integrity of the 24 

structure is maintained. She told the Planning Board that they have to be sure the proposed use: 25 
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is compatible with the neighborhood and that activities permitted with the structure; can be 1 

adequately buffered from any surrounding residential uses, the resulting traffic generated will not 2 

overburden the existing roads; adequate parking can be provided without unduly destroying  3 

the landscape or setting of the structure; the proposed use is appropriate to the structure and will 4 

aid in the preservation of the structure and will not result in undue additions or enlargements to 5 

the structure. When assessing the proposed use, Ms. Robbins said that is some of the criteria that  6 

the Board is looking at for the proposed use and the site plan.  7 

 8 

Mr. Paraskeva asked about parking across the street. Ms. Robbins pointed out that she felt it was 9 

going to be quite difficult to do anything across the street because of the Fishkill Creek and being 10 

involved with the DEC, since it is a water body and wetland. She said there would have to be 11 

some sort of permission to do that. She did not think the DEC would allow for something to be 12 

put so close to Creek, which she said she spoke briefly about with Mr. Roche on the phone. Mr. 13 

Roche said they are not seeking to build that there now and the current scope of work is only 14 

what he has described. He said Yes, there is a drawing for something that may eventually be 15 

proposed, but it is understood that he would have to come back to the Planning Board for that. 16 

Ms. Robbins said there are other permitting regulations related to that and they would have to go 17 

through that process. Ms. Gee said there would have to be a wetland buffer around the Creek 18 

where mowing would, or would not be allowed in certain areas. Ms. Robbins said it may be a 19 

floodplain also.  20 

 21 

Mr. Roche referred to the question about parking on the site and there is the concern about 22 

heavily trafficked road, which is a main road, and said it was a good idea to limit crossing that 23 

road where there is no traffic light or stop signs. He said that site is much lower and it cannot be 24 

seen on the plan, and it is probably 6 or 7 feet lower than the road, at Creek level, which could be 25 

a problem going down or coming up,, as a pedestrian. Ms. Gee said that is definitely a different 26 
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discussion to be asking for now and this may want to be phased and see how it goes. Mr. Roche 1 

agreed. 2 

 3 

Ms. Gee asked Mr. Roche about signs, which she said the Board will want to see and she 4 

assumed there would be some type of sign to indicate where the people are going. Mr. Roche 5 

said Yes, it has not been addressed in the plan. There are 2 stone pillars, and it is possible that a 6 

sign may go there. He said it is not their intention to advertise for someone who is not already 7 

going there and attract the casual; it would be more for the persons going there. Ms. Gee said 8 

there are guidelines for the sign in the Town Code and that he should  think about the position so 9 

that it is part of the discussion sooner rather than later so it is part of the guidelines the Board 10 

would like followed and was required to be followed. Mr. Roche asked what the Board would 11 

like to see for the next discussion and would it be a design for a sign, with dimensions. Ms. 12 

Robbins said it would also be where the sign would be located. Ms. Gee said the Board would 13 

also like to know if the sign would be on the building itself, or the façade of the building. 14 

 15 

Ms. Robbins said, for the next discussion, the Board will want to know the number of people that 16 

may or may not be considered. She said it is the plan's use first, and then the number of people 17 

and told Mr. Roche that he may have to do some research on the Building Code issues and there 18 

may be discussion as to whether or not this is something the Planning Board wants to see at this 19 

location. Mr. Roche said, perhaps as a guide to discussion, the parking lot shown is for 30 cars 20 

and that is leaving out the ADA as that would have to be taken out of this parking lot. He said the 21 

parking lot is sized for the 54 people, using the tables in the sketch plan drawing. He said that 22 

may be a general guide as to how much bigger the parking lot could be, or not. Ms. Gee also 23 

wanted to recommend that, in sizing for guests, there is sizing for employees and staff to support 24 

the event. She said the capacity to park for anyone there for an event needs to be known and she 25 

told Mr. Roche to think this through, and that the Code gives guidelines. She said, for instance, if 26 
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it is known that 20 staff members are needed, the Code may show that only 5 parking spaces are 1 

needed. Realistically, she said they would not want people parking down on the road, or people 2 

parking off the gravel designated area; to be sure it is being sized correctly. She told Mr. Roche 3 

that if he works with Ms. Robbins and the Town Professionals they can help with this. 4 

 5 

Ms. Gee asked Mr. Ellis about the traffic generation, saying it is already a busy road, and the 6 

capacity is possibly only 50 or a small amount over that. Mr. Ellis said he doesn't believe this 7 

will be an issue, considering the use. He said it is not like a fast-food restaurant or something like 8 

that, it is special events. He told Mr. Roche that he needed to be sure about access being ADA 9 

compliant from the parking lot and to the building. Ms. Gee said that is also the pedestrian 10 

access, if ramps are needed as opposed to stairs and access parking spots. Mr. Ellis said the 11 

walkway path from the parking lot is proposed to be gravel and suggested to maybe use pavers by 12 

the building, for wheelchair use. He also advised that Beekman Road is a County road and a 13 

permit would be needed and some discussion with the County; he advised that this be done  14 

earlier, rather than later, as far as access is concerned. She said he looks forward to seeing further 15 

development. Regarding the County, Mr. Bryant said he thinks the grade exceeds the maximum 16 

for the road, so to check with them early on in the process. Ms. Gee said that it was also a note 17 

from the Fire Advisory Board for this. Mr. Bryant said if this goes to the other use, it is 18 

something that won't be grandfathered.  19 

 20 

Mr. Setaro said, if there is an engineer for this project, there should be some discussion with the 21 

Dutchess County Board of Health because the water and sewer has to be looked at for the 22 

facility. He said there would need to be some upgrading and that would need to be factored in. 23 

He also noted that there needs to be some sort of lighting for the parking lot and said it could be 24 

some sort of temporary lighting; if it is nighttime activities they wouldn't want people walking in 25 

the parking lot in the dark. Regarding noise, he said he assumes with weddings there would be 26 



Town of East Fishkill Planning Board                                                         JUNE 6, 2017 

 16 

bands and that is something else the Planning Board will  need to consider. He asked Mr. Roche 1 

if there would be any outdoor space, such as patios. Mr. Roche said a terrace is proposed but they 2 

propose that any bands would be inside, any loud music would be in the inside,  main space. He 3 

said the terrace would be too small to have that, it is about half the size of the room next to it and 4 

not large enough for everyone to be out there. 5 

 6 

Mr. O'Brien asked if the Board should be encouraging a parking/reciprocal agreement with the 7 

church so that more of the site can be preserved in its current state. Ms. Gee questioned the 8 

reciprocal and asked if it is just for parking. Mr. Ellis said he assumes the events here and the 9 

events of the church do not clash and would not coincide. Mr. Roche said there is an issue 10 

regarding access to this site from the church because there is a house in between the church and 11 

this property. Because of the way the hill rises, he said there is really no way to get up to this 12 

property from the other side, as it rises too steeply to do that. The only way to access the property 13 

from the church is if one parks and walks along the main road there. He said the hope would be 14 

that the only possibility for parking would be for overflow parking, but that there is at least 15 

parking on the site for that reason.  16 

 17 

Ms. Gee asked Mr. Roche if he had received the written comments of the Fire Advisory Board 18 

upon their review of the sketch plan and he had not, so she gave him a copy. She said they are 19 

proposing a couple of things; there are some standard things that are certainly required by Code, 20 

but they also noted, similarly to Mr. Bryant's comment, that appropriate ingress and egress be 21 

provided for the fire apparatus, as well as making sure the driveways are an appropriate grade. 22 

She told Mr. Roche to read through the comments and to consider this as the plan is being built 23 

out. She told him if he has questions, the Fire Advisory Board meets periodically, and suggested 24 

he speak with them as well. 25 

 26 
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Mr. Roche asked the procedure with regard to the next steps in developing the plan and 1 

presenting it to the Board again. He asked what the next steps were. Ms. Gee responded that she 2 

hoped the Board had given him some food for thought this evening and ran through her notes: 3 

- This would be subject to the Special Permit; 4 

- Parking is proposed up on a hill, but the capacity is not yet certain and the amount of parking 5 

needed is still to be identified 0 capacity of the building and capacity of parking; 6 

- Utilities are in the barn and any renovations will be subject to a Building Permit and the New 7 

York State Building Code; It is not part of the Planning Board's purview, but she told Mr. Roche 8 

that he should know and understand this. 9 

- The ADA comments for both pedestrian and access into the building, as well as parking and the 10 

pedestrian is not to be walking on gravel in any event - a stable surface is needed;  11 

- It was recommended this evening that nothing specific will be across the road which will 12 

eliminate any pedestrian crossing of the road, at least at this time. 13 

- Mr. Roche is to identify the location of the signs and the proposals for the signs, as there are 14 

some requirements in the Code and to work with Ms. Robbins with any questions; 15 

- The hours of operations were not discussed, but should be understood by the Board; if it is 16 

Friday, Saturday & Sunday events or if they will be week days. As a catering hall, Ms. Gee said it 17 

is understood there may be limited hours and this will  help the Board to determine if traffic 18 

needs to be identified as well as how the traffic needs to be studied; she said something of this 19 

size would not typically require a major traffic study but it would still help the Board to 20 

understand the hours of operation. 21 

-   To contact The Board of Health to discuss water and sewer and to be sure there is the correct 22 

capacity and connections;  23 

-  Lighting and landscaping for the site; Ms. Gee said screening trees are being recommended but 24 

there is not an understanding by the Board as to what is needed for outdoor lighting - plus any 25 
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other landscaping that may be getting done around the property, which will become part of the 1 

site plan when proposing the new use. 2 

 3 

Mr. Roche asked the guidelines that should be followed for the outdoor lighting. Ms. Robbins 4 

replied that the lighting should be night-sky compliant and as low candles as possible, especially 5 

with residential. People should be able to get safely to a location, but it should be kept low 6 

because there are neighbors. The low lights would be bollards and Ms. Robbins said that may be 7 

an appropriate location. Mr. Roche will work with Ms. Robbins on the lighting.  8 

 9 

Ms. Robbins added that Mr. Roche will need to go to the County for the road permit. 10 

 11 

Mr. Smith said there is also the setback. Ms. Gee said there are the general setbacks in the Code 12 

and told Mr. Roche to be sure to stay within all of the setbacks. Mr. Roche asked if that was for 13 

only buildings, if it pertained to access and what elements does this cover. Looking to Ms. 14 

Robbins, Ms. Gee said she is familiar with a business district, but that this is a historic Special 15 

Permit in a residential district and she is not sure what is required. Ms. Robbins said it is any 16 

structure that would need to follow the setbacks and it can be as small as a gazebo. She suggested 17 

following the setbacks for the parking because of the neighbors and that this is essentially an 18 

accessory parking area. She said it is pretty much anything that is going on the ground that will 19 

require the setback. 20 

 21 

Ms. Gee wanted to note that the parking is raised, up above on the site. She asked if it is up 22 

above in a residential area, to keep in mind if it is 2-stories that there should be avoidance of 23 

headlights into neighbor windows. with maybe screening or to orient the parking accordingly. 24 

When looking at the parking, she said it is not just the guest capacity, but employees and 25 

ancillary parties like bands or D.J.s , photographers, and that sort of thing.  26 
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 1 

Ms. Robbins said if this is being brought to a formal application, the rules in the Code for a Site 2 

Plan application will need to be followed. She told Mr. Roche that he may not yet be ready for 3 

that, so to come in and meet with the Professionals to discuss his findings and capacity. At some 4 

point, she said there would need to be discussion about the allowed capacity and if it is worth it - 5 

or not worth it. She said he would need to study this more before the conversation can be had and 6 

to give her a call to discuss this if he had questions. 7 

 8 

Mr. Roche thanked the Board. 9 

 10 

 11 
 12 
 13 
DISCUSSION: 14 
 Hopewell Square, Route 376 15 
Patrick Gigliotti was present. 16 
 17 
Mr. Gigliotti said he recently received the DOT Permit for the improvements to the entrance of 18 

this site and a permit to drill a well, and the only thing he is missing so far is the Board of Health 19 

approval for the sewer. He said the Board of Health is backed up but he did start the process a 20 

few months ago. Everything was submitted, he said comments were received back and, as of last 21 

week there are a few things that he needs to take care of. His engineers are taking care of this 22 

now and he said they should be done in a week or so, and will go back to the Board of Health. He 23 

does not plan on getting anything back for a month or 2. At this time, he said he is looking to put 24 

the DOT improvements to the entrance in, drill the well, and start working on the site as far as 25 

stormwater and grading are concerned. Ms. Gee added that there is the removal of stumps.  26 

 27 
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Ms. Gee asked Mr. Bryant if there were any concerns about allowing additional work on the site 1 

before this is in order. He replied that he would just like to be sure the inspection fees are paid so 2 

the work can be inspected as it goes along. Ms. Gee asked Mr. Setaro if the escrow fees were 3 

established and Mr. Setaro said they were today. He said it was felt the estimate that Mr. Gigliotti 4 

submitted was low and they talked about it today. His estimate sent out was $316,000 and there 5 

is a 5% inspection fee, which is $15,800, and agreed upon by him and Mr. Gigliotti.  6 

 7 

Ms. Robbins said the other thing discussed was the construction fencing being put in, to 8 

demarcate the levels of disturbance. Mr. Gigliotti said he had a fence up already and a snowstorm 9 

demolished it, but a new fence was put up the past Saturday, for the whole distance between the 10 

daycare and the construction entrance. Ms. Gee asked if a permit was needed for the construction 11 

entrance and Mr. Gigliotti said it is part of the site. The fence goes to the construction entrance in 12 

the parking lot, for trucking and it is a trucking pad.  13 

 14 

Ms. Gee asked if there needed to be any kind of controls so that dirt is not being tracked up on to 15 

the road. Mr. Bryant said they would do their normal erosion inspection. Ms. Gee asked if the 16 

construction fee covered all of that and was there an environmental monitor. Mr. Bryant said 17 

there was no environmental monitor discussed for this site. 18 

 19 

Mr. Paraskeva asked if the trucks are going in and out of the existing entrance and Mr. Gigliotti 20 

said Yes, and he will be doing the improvements on the entrance prior to starting anything on the 21 

site. Mr. Paraskeva asked if they would be entering the site, towards the top of the site, closest to 22 

the road. Mr. Gigliotti said Yes. They will not be going in by the daycare, but will go in the 23 

existing entrance from Route 376, right to the site. Mr. Gigliotti said there is a parking lot, with 24 

parking spaces and a vehicle will come in - and be on the site, within about 40 Feet. 25 

 26 
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Ms. Gee asked Ms. Robbins if the fencing needed to be inspected and Ms. Robbins replied that 1 

she would go out the next day to do so. Ms. Gee told Mr. Gigliotti that the fence will need to be 2 

maintained as inspections are begun and work started and there may be some standard things that 3 

would need to be fixed or cleaned up. Besides the DOT entrance, drilling the well and removing 4 

the stumps, she asked Mr. Gigliotti if there was any other work he would like to start. He replied 5 

that he would like to start grading the site a little and to do some stormwater work. Mr. Paraskeva 6 

asked what the Health Department was asking for. Mr. Gigliotti said there were 4 or 5 septic 7 

tanks and flows set up and there were some comments as to where manholes should be situated 8 

and they wanted the manholes switched around. There are also 4 or 5 boilerplate situations that 9 

need to be taken care of. Mr. O'Brien asked what was the issue with the manhole covers and Mr. 10 

Gigliotti said there are different positions for the manhole covers on the septic tank. Where it is 11 

actually pumped out he said there are usually 3 covers. They want him to put an extra cover 12 

where it is pumped out, where it comes in and goes out, in case there is a blockage. He said it 13 

makes sense and that is something that should be put there.  14 

 15 
Mr. Bryant wanted to add that they are proceeding at their own risk and the Board's approval to 16 

do this does not guarantee a Final Approval; this is still waiting for the Health Department. Mr. 17 

Gigliotti said he understands.  18 

 19 

Ms. Gee summarized to Mr. Gigliotti that he wants to build the DOT entrance, drill the well, 20 

remove the stumps, provide some grading on the site and do some stormwater work. She asked 21 

Mr. Setaro if there was anything else as far as the stormwater work. He told Mr. Gigliotti that his 22 

engineer would have to submit the NOI-Notice of Intent for the stormwater SPEDES Permit and 23 

he would need to take a look at it. Then the Town would have to sign it as an MS-4 and then that 24 

would have to be submitted to the DEC. There is then a 5-day waiting period  until confirmation 25 

is received back that he has their coverage. He suggested that the Bimbo Associates go ahead and 26 
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do that. Mr. O'Brien asked if it was parallel or serial approvals and Mr. Setaro said that was 1 

pretty easy and can proceed. He said it is filling out the form, the Town signing it, sending it in 2 

and within 5 days a letter is received that they have coverage and the DEC Stormwater Permit. 3 

Mr. O'Brien asked if he was suggesting that the Board wait before acting on the matter this 4 

evening. Mr. Bryant said No, it would be a condition and he thinks the existing entrance can even 5 

be widened. Mr. Setaro said that would not be a big deal, but the grading disturbing soil and 6 

moving dirt is. Mr. Gigliotti said he would get the Notice of Intent started immediately and the 7 

intent is to build the whole entrance before anything is done. Ms. Gee said then that is part of 8 

what would be started right now and Mr. Gigliotti said Yes.  9 

 10 
The Professionals and Board Members had no further comments or questions. 11 
 12 
Ms. Gee said, the applicant proceeding is at his own risk, because of not having Final Approval 13 
yet. 14 
 15 
 16 
 MOTION made by Michael O'Brien, seconded by Craig Smith,  for the construction of  17 
 the main entrance to Route 376, build the well, remove the stumps from the property, 18 
 perform some of the grading and the stormwater work, subject to whatever permitting is 19 
 needed to be in place, as well as subject to receipt by the Town of the inspection fee of 20 
 $15,800. Voted and carried unanimously. 21 
 22 
 23 
Ms. Gee told Mr. Gigliotti that this is subject to the inspection fees being in and that the NOI is 24 

filed before any stormwater or grading work is done. Mr. Bryant added the stump removal. Mr. 25 

Gigliotti asked about the inspection fee and understands it is to be brought to Ms. Baier in the 26 

Planning Office. 27 

 28 

 29 

 30 

 31 
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 1 

 2 
DETERNIMATION OF COMPLETION: 3 
 Montage FSEIS, 122 lots, Route 52. 4 
 5 
Dominick Cordisco, Esq., of Drake, Loeb, PLLC, Tom Troy, President Sharbell Development, 6 
and Mark Cannuli AICP Sharbell Dutchess,  Mark A. Day, P.E. were present. 7 
 8 
Mr. Day displayed the plan and Mr. Cordisco said the resubmission was done, following last 9 

month's meeting, providing clarifications and additional information, which were highlighted for 10 

the Board. He said he was happy to go through them this evening and to hear any questions on 11 

the FEIS.  12 

 13 

Ms. Gee asked the Professionals if they had gone through all of the information submitted and 14 

they answered Yes. She asked if there was anything still missing from what was expected to be 15 

received and they said No.  16 

 17 

Ms. Gee noted the following: 18 

 -A timing explanation was needed for how things will work with Summit Woods. It 19 

appears there is sufficient information now.  20 

 -The lift stations are shown on the plan and the phasing of the wastewater treatment plant 21 

expansion are in Appendix J. T 22 

 -The Board had also requested, and received, a revised map in the event that Montage 23 

goes first, as opposed to developing simultaneously, or Summit going first.  24 

 -Receipt of the new, specific page references where answers can be found was confirmed; 25 

 -The Developer's Agreement between Montage and Summit is at page 123, Appendix J & 26 

K. Ms. Gee asked if this is fine and the Professionals agreed.  27 
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 -Third alternative for hookup to the Town plant across the street - the Professionals 1 

agreed it is now sufficiently discussed in the document. 2 

 - Emergency access is clearly delineated and Mr. Wood said this is in the Developer's 3 

Agreement. 4 

 -Letter of map adjustment for the floodplain is referenced on page 124; 5 

 -Update of the narrative to explain Appendix D, the wetland map, there had been a 6 

reference that was incorrect. 7 

 - Traffic - Ms. Gee said there is a reference to see Mr. Ellis' letter and she asked him if he 8 

had received answers to any outstanding questions he had. Mr. Ellis stated that he is satisfied and 9 

pointed out that a revised traffic impact Statement would have to be prepared prior to DOT 10 

approval, which is understood.  11 

 -Derivation of the Sinking Fund - Ms. Gee said there were missing figures and updated 12 

wording needed and that Mr. Bryant had a note about the bridge replacement. Mr. Bryant said 13 

some information was exchanged and they did a little updating, and that it is satisfactory to this 14 

point. Ms. Gee asked if this had been incorporated into the document and Ms. Robbins replied 15 

that it had been received, and the document will be appended. She said a motion could be made 16 

that the information  was received and is now included in the document. 17 

 - Map that was missing - Ms. Gee said the Board had wanted a copy and only the date 18 

changed. She confirmed that a copy of the interim map had been received.  19 

 - Wetland map was updated and confirmed it is now in Appendix D; 20 

 21 

Mr. O'Brien commented on the sinking funds, saying that his understanding is that, basically, it is 22 

a fund in place that could serve for partial bridge repair. Mr. Wood said No, there is no fund in 23 

place today. Mr. Cordisco said there would be and they are proposing to place a fund. He said 24 

there has been some additional clarification needed. Mr. Wood said, in the analysis of the taxes 25 

that would be raised from this development, there was discussion about money being set aside 26 
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for a sinking fund. At that meeting, he said he asked the applicant's counsel for an opinion, as 1 

this is something East Fishkill does not do, in the Highway Fund. Since that time, he said there 2 

have been further discussions as to solutions for major cost factors that may be incurred with 3 

these bridge structures. He said he thinks the applicant has embraced this or is willing to discuss 4 

this further.  5 

 6 

Mr. Cordisco said the discussion would be to include the bridge structures themselves, within the 7 

Stormwater district that the Town would form for the Montage Development. He said the 8 

purpose of the Stormwater District is to maintain all the stormwater fixtures within that district. 9 

If the costs are not paid for with the HOA, then the costs are charged to the residents who live 10 

within Montage. He said people in other parts of the Town do not have the burden of carrying the 11 

cost for maintaining any of the infrastructure that is within Montage. Ms. Gee asked if this was 12 

both maintaining and replacement. Mr. Wood said, the way the structure works is the paved 13 

surface and the guardrails would still be a general highway fund charge, as they would be for any 14 

road owned by the Town. However, the structure, since its main purpose is to preserve the 15 

wetland structure and infrastructure, it would be a charge to the Stormwater District that would 16 

be required. Mr. Cordisco said the sinking fund could be applied to that district and put aside. 17 

Mr. Wood said he is a little confused as to where the sinking fund money is coming from. Mr. 18 

Cannuli replied that the Homeowner's Association, that would basically perform the maintenance 19 

in the Stormwater District, they could charge a number, per unit, to start a fund. He said that 20 

would stay in place as a reserve with the HOA, which is what is done for most improvements. He 21 

said they would continue to evaluate this through the preliminary and final site plan, and 22 

establish the number.  He said the money that was initially to go to the Town Highway fund 23 

would instead go to the HOA. Mr. Wood said the establishment of a Stormwater District would 24 

be a condition of this Board, on this approval. The Town Board would have to be petitioned and 25 
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there would be a map, plan and report for the Stormwater District and all the details would be put 1 

in. Ms. Gee confirmed with Mr. Wood that the current document covers this.  2 

 3 

Mr. O'Brien said he did not want to be difficult, but that is not what he got from the June 5th 4 

memo, that they would be encompassed with the Stormwater District, so he will take their words 5 

that there is an agreement for this. Ms. Gee said this has to be in writing, as part of the EIS. Mr. 6 

Cannuli said if they are at the position where a decision is being made by the Board as a 7 

condition. He said they have done this before where the DEIS was changed and it would not say 8 

the Town Highway's fund, but that the Stormwater Management District would be the recipient 9 

of it. He said there would also be other tweaks, based on what was just discussed.  Mr. O'Brien 10 

said it is the verbiage.  11 

 12 

Mr. O'Brien said there was also that there would have to be sufficient funding for a wholesale for 13 

the replacement of all 3 bridges and, which is unrealistic.  Mr. Wood said the solution that they 14 

would come up with is just as it would be for any Special District in the Town if a repair or 15 

replacement has to be made at some given point. He said there are 2 ways that this can occur. 16 

The Town Board has to establish a capital reserve fund within the District, and every year levy a  17 

tax on those people benefitted by it. The money is put away in a special account so if there is a 18 

repair or replacement needed, it is drawn out of that account. The other way is that there would 19 

not be a reserve fund and, when the time came, the Town would borrow the money and it would 20 

be paid back against the taxpayers who would benefit from the District and it is much the same 21 

with the Sewer or Water District that the Town Board runs. Mr. Cordisco said it is actually a 22 

combination of the 2 and the money that is saved is often not enough to cover the costs, but the 23 

District has the opportunity to borrow the  money at that time. The cost and liability of the 24 

borrowing, he said, is only for the residents in that District. Mr. O'Brien said then it sounds as 25 

though all those issues are resolved. Ms. Gee said it may be fully resolved, but not in the 26 
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document to be conditioned. Mr. Wood said this is in the Supplemental F"EIS, number 4 and this 1 

just has to contain sufficient identification of the issues identified - and a discussion as to how 2 

they can be addressed. The next phase to go into is actually getting into the details of how these 3 

will work. Ms. Gee said the emails that have been exchanged are not yet in the document and this 4 

would be conditioned upon making those part of the document, or the applicant will just revise 5 

his. Mr. Cordisco wanted to make it clear that the only change being talked about is the reference 6 

about sinking fund going to  Highway Department and rather it would go to the Montage 7 

Stormwater Management District. Is is the only change and if they physically have to type it to 8 

make the change, and accept all the other changes in the document, so it is not a redline. Mr. 9 

Cannuli said it is to accept the changes and any additional information received from the Town 10 

Engineer, Mr. Bryant, regarding the cost of that replacement. He said that is in the document. 11 

 12 

Ms. Robbins said they were asked to modify one of the responses for the cost. Ms. Gee said she 13 

only saw an email about it, she did not actually see that there was a revised page received. Mr. 14 

Cannuli said there would be a revised version and it is the revised version that would get 15 

accepted.  16 

 17 

Mr. Ellis asked the proposal for inspection of the structures and Mr. Cannuli said they lay out a 18 

series of inspections and a maintenance protocol in the document. Mr. Ellis asked if this would 19 

fall under the HOA and Mr. Wood said it would be under the Stormwater District; they will be 20 

running the show. If there is an agreement with the HOA and Town to do some of it, then it 21 

would be some sort of arrangement, it would be under the Stormwater District, which is under 22 

the control of the Town. Mr. Cannuli said it is the Highway Supervisor as well and the 23 

maintenance  of the roads would still be under the Town. Mr. Ellis asked about the ownership of 24 

the roadway and if it would lie with Town and Mr. Wood replied Absolutely. Mr. Ellis asked 25 

about the structures. Mr. Cannuli said it is like the storm culverts and box culverts.  26 
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 1 

Mr. Smith asked about the timing of the creation of the Stormwater District and Mr. Wood said it 2 

would be a condition if it gets to Final Approval, or Preliminary Approval, the conditions are 3 

usually Health Department approval, the Town Board would have to establish a Sewer and Water 4 

District. Ms. Gee said the Planning Board approval is subject to those things.  5 

 6 

Mr. O'Brien said this document is a tough read right now and, once it is deemed complete, asked 7 

if there was a chance to get the latest CD with all the final maps, before this goes to the next 8 

round. Mr. Cannuli said the next phase, he imagines, is that this becomes an electronic document 9 

that gets posted, again on their website. He said a long time ago a website called 10 

"Montageateastfishkill.com" was created and on there is the DSEIS, the entire document is on 11 

there and can be read on a tablet or computer. The pdf of the text and each appendix will be on 12 

there. Mr. Wood said it would be read backward because what is now will supersede any prior 13 

text, and if a subject has not been addressed, then to go to the most recent version of when it was 14 

addressed; not to start from the beginning, but from the end. Mr. Cordisco said a disk would be 15 

provided and Ms. Gee said that is preferable, if possible, that it is probably more economical and 16 

for the Board, it is easier to manage and search. Regarding the Notice of Completion, Ms. Gee 17 

said she was missing the website but was adding it. She asked if the  most current version had 18 

been loaded up and Mr. Cannuli said this document is not yet complete, so it is not yet there, but 19 

the prior documents, such as the DEIS, the scoping document, everything related to the property 20 

is the first part of the process, is up on the site. Once they have the Notice of Completion, he said 21 

this will be added. Ms. Robbins said, in the Notice of Completion draft she referenced the project 22 

website (written without the web address) so that when people receive it, they can go to the 23 

website and now Ms. Gee has written the website in.  24 

 25 

 26 
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Mr. O'Brien asked the gentlemen if they wanted to make any comments about the schools. 1 

Mr. Cannuli said he saw the letter to Mr. Day with the request and, going back to the DEIS, he 2 

had a letter dated 2008 from the school district. Back then there was an enrollment calculation 3 

that, in 2010, the number would be around 12,399 for enrollment. What was learned in the letter 4 

and in discussion Mr. Day had with Ms. Crandall, in the 2016-2017 school year, it is at 10,358 5 

students, and trending down. The letter he received in 2008 was Richard Powell, was that the 6 

school district had plenty of capacity. He said he thinks the same thing is being said and the 7 

information is being sent to the Board. He has suggested that the document become an Appendix. 8 

Mr. O'Brien said he can vouch for everything just said; the situation has dramatically changed 9 

since 2008, and he thinks Mr. Day and the Board are waiting on something more formal. Mr. 10 

Cannuli said he wanted to be clear on what belongs in the document. He said they are relying on 11 

something they thought they had, comments were not made in that regard because of the time 12 

change; more information has been documented showing the truth that it is trending down. He 13 

asked if that should not then be included as an Appendix and not have to wait for something else. 14 

Ms. Gee said she would rather have the more current information and Mr. Cannuli said that, 15 

based on this testimony, be it known this will be in there. Ms. Gee said it sounds like there was a 16 

good discussion with the school district and Mr. O'Brien said it was. She told Mr. Day she 17 

appreciated his discussion with them too. Mr. O'Brien said the school district would like to be 18 

given plans so they can adjust their plans; just work with them, answer their calls and questions. 19 

 20 

Ms. Gee said she thought the items that were discussed last time have been covered and what 21 

needs to be in the document is there. She said it sounded like there were a couple things to be 22 

updated but they were discussed this evening.  23 

 24 

Ms. Gee noted that the Notice of Completion was drafted and the applicant did not yet have a 25 

copy so one was given to Mr. Cordisco. Ms. Gee asked Mr. Wood to explain where this is in the 26 
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process since there are some newer Board members from when this began, and to fill the Board 1 

in on what can be expected as to next steps. Mr. Wood said about 12, 13 or 14 years ago, the 2 

Planning Board as constituted at that time declared themselves to be Lead Agency for this matter. 3 

The project has changed and there have been many versions, and the last one is before the Board 4 

today. He said the SEQR process, as Mr. O'Brien has indicated, is rather convoluted and , to be 5 

fair, this started out as a petition for rezoning. He said that was denied, it came back, was re-6 

constituted. There is a cluster subdivision proposal, studies were done and there was the market 7 

down turn. This project, as now before the Board, he said has addressed many concerns, been 8 

spoken of by the public, through the years the commercial strip in the front was eliminated, and 9 

the Sewer treatment is now no longer to be proposed as a plant. He said those were some of the 10 

issues and the project has grown to the point where it is. If the Board finds that the issues that 11 

were identified have been responded to, and even if they do not fully agree with every response, 12 

but that the Board feels there has been a sufficient response to have a worthy discussion held for 13 

the Board. At this point, he said if the document is declared and accepted as complete, there is a 14 

limited comment period, which is 30 days. During that time, he said the Board will be working 15 

on the Findings  Statement. Many times, the Board works on developments where the SEQR 16 

process and subdivision process happen contemporaneously, however, the law prefers 17 

completing the SEQR process first before commencing and finalizing the subdivision process. 18 

What is being worked on during the 30 days, he said, will be the drafting of a Findings 19 

Statement. Ms. Robbins will develop a list of all the issues that have been identified, she will 20 

make textual recommendations as to how the issues have been addressed, and that will then 21 

become the draft of the Findings Statement, which will be considered at a public meeting. Ms. 22 

Gee asked if this would be a public hearing. Mr. Wood said the next public hearing on this 23 

project would not be until the subdivision plans are received by the Board. He said he thinks the 24 

plans have to be developed more for that process. Mr. Cordisco said there is some additional 25 

engineering connected with the plans and that it would be helpful to have some direction, moving 26 
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forward, as to the wastewater. He said it would make more sense to develop the plans when they 1 

have more information and know whether or not the direction pursued would be the regional 2 

plan, which has been the discussion this far, or if they will go with the Hopewell Junction  plan. 3 

He said that work is ongoing, but once there is a more clear direction they will be back to the 4 

Board with more detailed plans, which will include that path, whichever the path may be. Ms. 5 

Gee asked Mr. Woods if the expectation was that questions like this would be answered before 6 

the Board makes a Findings Statement. Mr. Wood replied that the Findings, in this particular 7 

project, for instance, if they stick with the sewer, it is known that the pipelines within the 8 

development are going to be the same, regardless of where the treatment occurs. Ms. Gee said it 9 

will be the impact of having a local plant up at the development of if an existing plant is used 10 

here in Town, which may be a significant difference. Mr. Wood said the Board identifies the 11 

preferred as the mitigation, which he believes in this case, is the combined pump station. He said 12 

for all intensive purposes, he believes it is the developer's preferred route also. Mr. Bryant 13 

wanted to add that there was the discussion with the Health Department and getting a better 14 

handle on the capacity requirements for the project and he thinks that will be important to make a 15 

final determination. Ms. Gee said she is trying to confirm whether those things need to be 16 

identified prior to a Findings Statement. Mr. Wood said it would be helpful, as many could be. 17 

Mr. Cordisco said it is this one in particular, where the wastewater treatment plant was evaluated 18 

in the Supplemental EIS and then, at the request of the Town and with the DEC, they also 19 

partnered with Summit Woods to design a regional plan. He said that is the design. In the 20 

absence to a connection with the Hopewell Junction plant, he said  that is what is acceptable in 21 

the document. He said to answer Ms. Gee's question, is, his expectation would be that the 22 

Findings Statement would say that the plant that has been studied, is a regional plant for Montage 23 

and Summit Woods, but that there is also the opportunity for an alternative with the connection 24 

to a current, municipal plant. Mr. Wood replied, saying with all due respect, that he thinks the 25 

Board will have to evaluate a way that they feel the regional plant, as it has been referred to in 26 
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that location, that all the impacts identified therefore are adequately mitigated. He said they may 1 

have consternation with that. Whereas, he said a pump facility going to the Hopewell Hamlet 2 

plant may not have the same impacts, and he thinks there would need to be an evaluation that the 3 

Board will do in the Findings. Mr. Cordisco said it is almost axiomatic, going through an already 4 

permitted municipal plant is less impactful to the environment thann a regional plant. He said 5 

they have been evaluating a regional plant. Mr. Wood told Mr. Cordisco that he is not trying to 6 

delay things but, as he proposed to him the other day, he does think that, going forward, it would 7 

be helpful if more was flushed out. He said he was not saying any further supplements and he is 8 

recommending that it is accepted as complete. However, he thinks that in the time period 9 

between now and adopting the Findings, they can flush out the little details. Mr. Cordisco said it 10 

is a good suggestion. Mr. Wood added that it would be much more helpful to the applicant and 11 

he thinks it would make the Board feel a little more comfortable in moving forward.  12 

 13 

Ms. Gee wanted to clarify what has been said and told Mr. Cannuli and Mr. Cordisco that they 14 

would need to answer as many of those directional questions, where there are multiple options, 15 

the Board needs to identify its preferred option as part of the Findings Statement as much as 16 

possible. Or, if the Board does not have a preference, at least say what they are. Mr. Bryant said 17 

they were anticipating a meeting to discuss this and Mr. Cannuli said, going back to Mr. Bryant 18 

with one part of this  and that this is the process they need to follow. He said they met with the  19 

Town Engineer, Mr. Bryant, Mr. Lynch, Mr. Garren and they drove it in advance. They talked 20 

about meeting with the Health Department to discuss what they are all talking about this evening 21 

and asked who is leading that charge.  Mr. Bryant told him it would be them, but that he would 22 

sit in and help to advise as need be. Mr. Cannuli asked with the 30 day period started and Mr. 23 

Wood said that, theoretically it was this evening and when the Board is given the disk. Ms. Gee 24 

said she wants to make sure the documents are available for the public. Mr. Wood told Mr. 25 

Cannuli and Mr. Cordisco that it would be 30 days from when they give the Board the completed 26 
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disk. Ms. Gee said that is also when it would be up on the website. Mr. Wood added that if they 1 

needed tomorrow, and the weekend. Ms. Robbins said if it is on the website, it's being referenced 2 

on the page . Mr. Cordisco questioned Mr. Cannuli if he was preparing to make the changes 3 

tomorrow and Mr. Cannuli said his courier will be here. Ms. Gee wants to be sure the website is 4 

also updated and said she is assuming that if he is able to send the Board the disk, then he is able 5 

to update the website to have the current document as well. Mr. Cannlui replied that, if he is 6 

being required to upload the entire document in that time period, and one day, he will try but he 7 

is not sure, but it will be when it is uploaded. He said there is the referencing in the 8 

Completeness and it will take him possibly a couple of days.  Mr. Wood said, when the Board 9 

gets the disk, then they can send the Notice of Completion to everyone. He said that will take a 10 

few days and then they will have it up on the site. Mr. Cannuli said the Notice of Completeness 11 

starts the clock and it is supposed to be 10 days, it is being said 30 days, and he is not disagreeing 12 

with this. He said he used to do the circulation too, by UPS and would also have the receipt, and 13 

he assumes that is the process. Ms. Robbins asked Mr. Cannuli & Mr. Cordisco if they would 14 

handle the ENB, "Environmental Notice Bulletin" and Mr. Cordisco said they could do that as 15 

well. Ms. Robbins said she just wanted to be sure that it was done, by whomever.  16 

 17 
Mr. Wood said the 30-day clock allows any of the other agencies and anyone else to digest it and, 18 

if they have anything to respond to, it can be done. He said then the Board will be in a position to 19 

consider adopting the Findings. Ms. Gee added that, after that, this will move back to actual 20 

subdivision and Mr. Wood said that is correct; there would be a public hearing, they will 21 

advertise. Ms. Gee said there is the discussion and any revision of the plans in the public hearing 22 

process. Mr. Cordisco said when the Board is satisfied with the state of the plan, at that time, 23 

there would be another public hearing. He said there was one public hearing already but, 24 

obviously if the plans have changed, then they would evolve through this process. He said it 25 

would give the public a chance to see the end comment on the revised plans at that time.  26 



Town of East Fishkill Planning Board                                                         JUNE 6, 2017 

 34 

 1 

Mr. Wood said, the only other discussion item would be, there is the 30 days and the sewer is 2 

what sticks in his mind to try and flush out more, and he thinks it would behoove everyone to do 3 

so, for a more defined path. Mr. Cannuli said his only question and concern with the process is 4 

that, when they are done with this document and, at the 11th hour finding a new solution, or 5 

alternative, that they would send a letter to the Town asking to confer about a few things: that the 6 

Town Board would accept the Sewer District for the capacity there and they got some answers, 7 

but not all, and  he is sure they will get them. Not being able to have all the details needed, and 8 

being something that just came about as a third alternative, his concern is that it may or may not 9 

happen, the holding up of a Findings Statement. He asked if the Findings Statement could say 10 

that they evaluated the plant, the DEC has endorsed that location to be on Summit Woods, has 11 

endorsed the effluent limits for the type of the proposed plant, however the Board prefers that the 12 

applicant proceed with the manner that the Town, and the Town Board's endorsement too, that 13 

the Third alternative for a pump station enforcement, have a document that is finalized and it 14 

doesn't necessarily say that it has to be, because they do not know. He said then, here they are 15 

again, pushing the ball down the road and waiting, He asked if this was something being said he 16 

wants it a little more clear. Ms. Gee said, what she would ask is, realistically, if 30 days is put on 17 

this, as mentioned in the beginning of the meeting, that July 4th is a Tuesday, when there would 18 

normally be a Planning Board meeting, and with a holiday it would be moved to a Wednesday, 19 

but this room is in use and they cannot do that any longer. The next meeting after the 30 days, 20 

she said is July 18th. Assuming they will deliver everything and the Notice of Completion is sent 21 

out, if they, as applicants, and Mr. Bryant is more than willing to go to a meeting with the Health 22 

Department of whatever is needed to understand what this option is, if they are able to come to a 23 

conclusion and an agreement on the preferred option, that is great. She said she has no problem 24 

showing those in the Findings Statement. She said the focus is on the Sewer right now, but this 25 

would also go for any other things that come up along the way and that Ms. Robbins would be 26 
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working on the Findings Statement. She would like the best efforts. Mr. Wood said to be very 1 

realistic and questioned if everyone sitting here is saying that, on July 18th there will be a 2 

Findings Statement ready to go. Mr. Cordisco said SEQR states that this is to be done in 30 days. 3 

Mr. Wood said it is 30 days and a comment period. Mr. Cannuli said it is their commitment and 4 

Mr. Wood said he is not trying to delay things, and that there have been gaps of time on both 5 

sides, but he is willing to consider t hat a little time is given to the Board and notice is given that 6 

the time is up, and then in a period of time after that, they will need to go ahead with the FEIS. 7 

He told Mr. Cannuli and Mr. Cordisco that he does not want to hold this up and it bodes well for 8 

the community and the project if this is nailed down and the concept is workable. He said that is 9 

the biggest issue, he believes, that the Town Board will have, in considering all of the activities 10 

that they will have to approve in this project. If that plant is going to stay as a regional plant,  he 11 

told Mr. Cannuli and Mr. Cordisco that is a much different road that they have to follow with 12 

them than if they can get this method going. He said that is the best he can express this. Mr. 13 

Cordisco stated that he thinks that is fair and, obviously they want to flush this out as much as 14 

possible between now and when the Findings Statement would be considered. He thinks the 30-15 

day comment period is fair and he suggested that this be placed on the July 18th meeting, if for 16 

no other reason than to provide an update to the Board, and perhaps to consider any written 17 

comments that may have come in during that time period and to consider a Draft Findings 18 

Statement, given the complexities of this project and the process. Mr. Wood said most of the 19 

other things can probably be worked through. Ms. Gee agreed with this and said she is 20 

recommending that, after the 30-day period, the very next meeting is the July 18th meeting. 21 

Looking to Ms. Robbins, she said to make sure there is a working list of all the things that need 22 

to go into the Findings Statement and where there are sticking points, if any, that would be very 23 

helpful. She told Mr. Cannuli and Mr. Cordisco that, if there is an actual Findings Statement 24 

accepted at that meeting or whether additional time is needed, she hopes they are hearing that the 25 

Board is working to resolve the issues, particularly with the Sewer option. Mr. Bryant added that 26 
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if they call the Health Department tomorrow, before the 18th, they should be able to have a 1 

meeting. Mr. Cordisco told Mr. Bryant he would coordinate this with him. Mr. Cannuli said they 2 

are very busy but believe they will start working on this tomorrow and they will give a schedule. 3 

Ms. Gee told Mr. Day that she couldn't tell, but was he saying he couldn't get a meeting before 4 

the 18th. He said they are backed up. Ms. Gee asked Ms. Robbins if the 18th was reasonable; it is 5 

at least a week or week and half after the final comment. She replied that she would start the 6 

drafting and told Mr. Cannuli and Mr. Cordisco if there was anything that they wanted in the 7 

Findings Statement, they could send that language to the Board for them to review, and she will 8 

draft what the Board definitely wants in there. Ms. Gee said even if it is a bullet points list with 9 

the direction, assumptions, preferred options, however that needs to go. She said it can't be a full 10 

working draft, she is not worried about the "Whereas" clauses and that those can happen fairly 11 

quickly. Ms. Robbins said the Planning Board has to remember that the Conventional lot layout 12 

was studied , but the applicant's preferred is the Cluster layout. When looking at the subdivision, 13 

she said the Board needs to keep in mind the differences in the Cluster and Conventional and 14 

impacts and disturbances.  15 

 16 

Ms. Gee said this is the first Notice of Completion since she has been with the Board and asked 17 

Mr. Wood if it is a formal roll-call vote. She asked if it is the offering of the document, the 18 

Planning Board members have a copy of it, the applicants have a copy and she asked if they 19 

wanted a minute to review it and if it should be run through. Ms. Robbins said the 30-days is 20 

missing from it. Ms. Gee said the sentence in the second paragraph of the first page could be 21 

changed from "comments will be requested until a specific date" to "thirty days after circulation" 22 

or something to that effect. Ms. Robbins said it would be "thirty days from the date it is 23 

circulated".  Ms. Gee said the contact person referenced in that paragraph will be Ms. Baier and 24 

the Planning Office. She told Mr. Cordisco and Mr. Cannuli that they are open during normal 25 

business hours. Ms. Robbins said she cut and pasted the distribution list from the most recent 26 
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document sent to her and Mr. Cordisco said it had not changed. Mr. Cordisco said he would 1 

coordinate with them as to whether or not they want hard copies or electronic copies and 2 

sometimes they want both.  3 

 4 

Ms. Gee said the last sentence in the second paragraph on the FEIS would be revised to "will be 5 

accepted by the contact person from thirty days from circulation". She said this is opposed to a 6 

specific date and if it can be by tomorrow, that is great, or 2 days and it is 30 days from then. Mr. 7 

Cordisco said that would be the date that is on the Notice of Completion. Mr. Wood suggested it 8 

would be easier to state "thirty days from Friday" because he does not want to have a debate with 9 

someone that they had 3 ore days  for 3 less days. He said these are the little things that come up 10 

in Article 78 proceedings. Ms. Robbins said the document would be dated for this Friday, and 30 11 

days from then, the Monday, is July 10th. Ms. Gee said then it is the 7th of July. Mr. Wood said 12 

then there is 2 weeks before for the Board. Mr. Cordisco said the comments have to be received 13 

no later than then. Ms. Gee said then the sentence will go back to the original writing and the 14 

specific date of July 7th will be filled in, which is 30 days from this Friday. Ms. Gee had a 15 

concern if this is not circulated by Friday and Mr. Wood said then they will advise the Board and 16 

an adjustment is made. Ms. Gee said this can be done by E-Mail and Mr. Cordisco said that 17 

SEQR states 10 days and 3 times as much is being provided. Ms. Gee said if it is not circulated 18 

until July 1st, then she has a concern. Mr. Cannuli said as long as it is circulated to the Town, up 19 

on the website, by Friday, he works very hard at getting all the copies, including those for 6 20 

agencies, whether electronic or not, the concern is not when they receive it, but when it goes out. 21 

Ms. Gee said the Board wants to make sure of when it is sent. Ms. Gee said the Board thought of 22 

the 30 days since this is a time when a lot of people are going on vacation and they want to be 23 

sure people have time to review this. Ms. Robbins told Mr. Cordisco to talk with Ms. Baier about 24 

the number of copies needed. Ms. Gee said most of the Board members want electronic version 25 
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of these documents, where possible, as it is easier to manage. Mr. Cannuli said it can also be 1 

downloaded from the website.  2 

  3 

 4 

Ms. Gee asked Ms. Robbins if there would be a specific link between the Town of East Fishkill 5 

and Montage websites, to a page or just a general link. Ms. Robbins said she would have to talk 6 

with "Rick" as to where it would be posted on the Town's website and she will fill in the blank 7 

for this. Ms. Gee said where the Notice of Completion references a contact person, it can be seen 8 

on page 2 that the contact person is Ms. Baier and it provides the address here at the Town Hall 9 

as well as the Planning Office phone number. She said that, starting on page 3, is the list of 10 

Involved and Interested Agencies that will also receive actual copies of this, and getting it either 11 

electronic or paper, whatever the agencies' customs are there, and the members will also all 12 

receive copies. 13 

 14 

Ms. Gee noted the reference in the Notice of Completeness to 128 lots and said, to Mr. O'Brien's 15 

point, the intent is 122 maximum residences and that it may or may not be that once the 16 

subdivision is finished. She said it is because of the additional lots for some of the carve outs and 17 

what is being retained by the current owner of the property.  18 

 19 

There were no other changes or comments from the Professionals or Members. 20 
 21 
 MOTION made by Michael O'Brien, seconded by John Eickman,  to accept the Notice of 22 
 Completion for the Final Supplemental Environmental Impact Statement for the Montage 23 
 project. Voted and carried unanimously. 24 
 25 
 26 
 27 
 28 
 29 
 30 
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 1 
 2 
 3 

 4 

ADJOURNMENT 5 

 6 

MOTION made by Michael O'Brien, seconded by John Eickman, to adjourn the 7 

Planning Board meeting. Voted and carried unanimously.    8 

 9 

Respectfully submitted: 10 

 _______________________________ 11 
     Kathleen Mahodil, Meeting Secretary 12 

    East Fishkill Planning Board 13 
 14 


