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TOWN OF EAST FISHKILL 1 
 2 

PLANNING BOARD MEETING 3 
          AUGUST 21, 2018 4 

 5 
 6 

Planning Board Chairperson Lori Gee called the meeting to order. Members present were 7 
Michael O'Brien, Steve Caswell, Craig Smith, and John Eickman. Members John Cutler and 8 
Jason Paraskeva were absent and Alternate Member Miyoshi sat in for the absent Members. 9 
 10 
Town Consultants present were: Michelle Robbins, Planner AICP, Scott Bryant, Town Engineer, 11 
Peter Setaro, Dave Ellis and Rene Cevallos, HVEA and Tom Wood, Town Attorney.   12 
 13 
Pam Baier, Planning Board Clerk, and Kathleen Mahodil, Meeting Secretary, were also present. 14 
  15 
 16 
CHAIRPERSON COMMENTS 17 

Ms. Gee began the meeting with the Pledge of Allegiance. 18 

 19 

She announced to the public that there usually is not a crowd and she wanted to thank everyone 20 

for coming out for a few of the items on the agenda that people are probably interested in. 21 

Because of the number of people in attendance from the public, she said that the Chief of Police 22 

has asked that the Board find a way to reschedule the section of the agenda for Copart, to find a 23 

bigger venue. She apologized, saying that the room and building capacity were exceeded. She 24 

said that the Board would find, and publicize on the website and in the agendas a bigger room. 25 

The next time this is on an agenda, she said it would be held, but the Copart discussion would 26 

need to be deferred tonight. She wanted to emphasize that the Copart discussion itself, has not 27 

reached the point where it can be heard for public comment; there is not a complete application 28 

and some critical pieces missing. What the public will hear when they come back for the next 29 

time when this item would be heard, there will be some things being asked of the applicant to 30 

provide to the Board. She told the audience that the Professionals will be working with the 31 
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applicant and that there is a lot of information the public and also the Board will want to know, 1 

to be able to consider this. Ms. Gee once more apologized, saying that Copart was being removed 2 

from this evening's agenda. 3 

 4 

PRESENTATION:  5 
 Hopewell Depot  6 
 7 
Joe Sullivan was present. 8 
 9 

Mr. Sullivan gave a background of the Hopewell Depot Restoration, for the presentation saying 10 

that the Park is a unique gift from the community to the community. Everything that has been 11 

done has been with all volunteers and contributions. The area of development is expected to 12 

continue the preservation of artifacts and the resource on county railroad history so that people 13 

can come and do research on it. If one wants to research the history of railroads, he said there is a 14 

huge amount of documentation and artifacts to preserve history and train local youth and local 15 

people. They are looking for a shared vision to develop the Park and how to utilize this gift to the 16 

community.  17 

 18 

Mr. Sullivan proceeded to go over the accomplishments made and future plans and opportunities 19 

for the community. First, the Depot was restored and it was opened in 2012, from a burned out 20 

hole to where it is now. The tower was opened in 2016, with restrooms for the public and the 21 

upstairs has a nice display now of what was there up until 1938. This past year a pavilion has 22 

been put up, 20 x 40 FT, and it is an open pavilion, both for the public and for the Hopewell 23 

Depot Restoration use and it is expected to open later this year. 24 

 25 

In addition to the capital activities shown, Mr. Sullivan said this is being converted from a 26 

restoration corporation to a museum through New York State Regents. They have already 27 
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received their provisional charter and will receive the full charter shortly, which is already 1 

applied for. Officially this can now be called the "Hopewell Depot Museum".  In New York 2 

State, he said it cannot be called a museum unless it is registered with the Regents. They are also 3 

applying for recognition on the National Historic Registry. 4 

 5 
Looking at the plans for the future, Mr. Sullivan said the Depot was built, the Tower put up, the 6 

pavilion is going up. He pointed out Rich Carroll's yard and Phillip Ortez' area, saying it is pretty 7 

much a commercial area now. He pointed out where 2 light signals will go, and also pointed out 8 

the rail trail. He said there are 6 signals acquired, gifts from people and one is a light signal. In 9 

addition there is a set of rails that will be placed just in front of the Depot to show where the 10 

trains went when going through there. He said the rails will be kept bedded below the ground, so 11 

people don't trip over them. There are 2 areas that have been designated for a rolling stock 12 

display and rail display and he said they would love to get a caboose, or any other artifact they 13 

can get that would be a good representation. He said it would be great if they could have a steam 14 

engine there. There is a crossing gate that was given to them by the Town Stormville Mountain, 15 

which he said will be restored and put right by the parking lot. He said it would not be to block 16 

the parking lot; that will still be open, but it will be a nice railroad artifact to reflect what the use 17 

was. He said the Depot has a lot of history displayed, including a nice display of ice cutting.  18 

 19 

Mr. Sullivan said that is what they have done, and they would like to make this a joint effort with 20 

the Town and the community. 21 

 22 

Regarding opportunities, he said all the work that has been done with money received and is all 23 

volunteer. Some money was given by the Town for operational costs the past couple of years, but 24 

everything built was capital wise and any operational cost help that they get allows for more 25 

funding into the capital projects that they are doing. He said they want to work together for this to 26 
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be a Village Square place for the community and that it is a tourist attraction, with about 200 1 

visitors a month. He said in the summer there are about 90 per month and, in the winter, about 2 

60% are from outside Dutchess, about 27% outside the Hudson Valley, and there are a number of 3 

visitors from all over the country and the world to come through to learn a little about Dutchess 4 

County and the railroads in Dutchess County. He said the Hudson Valley Greenway is working 5 

on the Maybrook trail, which will run from Hopewell Junction, down to Brewster, and to 6 

Danbury. This will make another rail trail up to Hopewell Junction, Dutchess County and a 7 

number of people are from the South.   8 

 9 

Another thought is to possibly put a link in from the Rail Trail to the East Fishkill Recreation 10 

Park, and then into the Town. He said they are hoping the Town and County will work with them 11 

and decide best how to do it. He showed where the Rail Trail is and how it would connect to the 12 

Maybrook line. He also pointed out the East Fishkill Recreational Park. He said a trail could be 13 

put in from the Maybrook line into the Recreational Park and one could be into Town, which 14 

would allow people coming up from the South to come right into Town; and hopefully they 15 

would spend money as they work with the businesses. He pointed out Route 376 going North out 16 

of Town and showed where a trail could be put in, past the Depot and right over to Red Wing 17 

Park. He said it would allow people to park and they are trying to think of what would enhance 18 

the whole area.  19 

 20 

The next topic was what it will take for continued growth. Mr. Sullivan said support is needed 21 

from Dutchess County and Metro North for land use and he said so far they have been very lucky 22 

with that with everyone being so supportive. Continued support is needed from East Fishkill for 23 

ideas and permits and he said the Town has been great to them to help them get done what has 24 

been done, which is appreciated. Community members as volunteers are needed.  25 

 26 
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Mr. Sullivan ended his presentation saying he cannot express enough how they want this to be a 1 

joint activity between the community and them to develop this park.  2 

 3 

He showed the last slide which listed ways in which people can help; the biggest issue being that 4 

of the need for volunteers. He said they are open Saturdays and Sundays and they would love to 5 

be open even more, but volunteers are needed. Some of those listed are: greeters, fundraisers, 6 

tour guides, event planners, web/social media support, maintenance support and board members. 7 

Contributions are needed for the cost to run this and he said it is a fair amount of money. Some 8 

people leave contributions, but they need funds to keep going. Donations can be done through 9 

Pay Pal on the gift page at Hopewelldepot.org, or by mailing to the Hopewell Depot Restoration 10 

Corp., P.O. Box 1044, Hopewell Junction, NY  12533. 11 

 12 

Mr. O'Brien said Mr. Sullivan had referenced the number of people who go to the Depot but 13 

those are just the people that go inside the Depot and sign in. At any time of the night or day, he 14 

said there is a crowd of people there and this is becoming the de facto Town Square where 15 

people meet. He said this is such an asset to the community. He added that Rich, Maureen 16 

Taylor, Celeste and Joe have been phenomenal and, as it was said, it is a gift to the community. 17 

 18 

Ms. Gee asked, with regard to the capital projects, if there was timing, or goals, of when some of 19 

the projects would be completed. Mr. Sullivan replied that it depends and it is difficult at times, 20 

because this is dependent on volunteers and funding. When it comes to things such as the rail 21 

display and the caboose, he said they have to find one and the way to get it here. There is no real 22 

timing, and he said they will just keep working and will do something year to year. Ms. Gee said 23 

that is great; it is a lovely area and very impressive. 24 

 25 
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Mr. Sullivan thanked the Board for having him and whenever the Board wants them back, they 1 

will be back. 2 

 3 

  4 

 DECLARE LEAD AGENCY AND PUBLIC HEARING:  5 
   Gasland East Fishkill Site Plan, Route 82.  6 
  7 
Christopher Lapine from The Chazen Companies, Phillip J. Grealy, from Maser Consulting 8 

(Traffic) and Michael Nowicki, Ecological Solutions, were present. 9 

 10 

Ms. Gee confirmed with Ms. Baier that they have all that was needed to open the Public Hearing.  11 

 12 

Ms. Gee asked Ms. Robbins if the 30 day comment was back from the Town of LaGrange and 13 

she replied that she heard from them and a packet was sent to LaGrange. Ms. Gee said then the 14 

Board cannot declare Lead Agency until all of the interested agencies involved have had a chance 15 

to respond. Although this is on tonight's agenda, Ms. Gee confirmed that it was okay to open the 16 

Public Hearing, but it could not be closed until the Lead Agency Declaration is completed. 17 

 18 

 MOTION made by Michael O'Brien, seconded by Steve Caswell, to open the Public 19 
 Hearing. Voted and carried unanimously. 20 
 21 
Mr. Lapine displayed the Plan and introduced himself, saying he represented the applicant. He 22 

gave an overview of the project. Gasland Petroleum is proposing a re-development of the site, 23 

located at the intersection of Route 82 and Taconic State Parkway, at the northeast quadrant. The 24 

property is bound by the Taconic's southbound ramp on its west side, Route 82 on its south side, 25 

and the Whortekill Creek on its north and east sides. The property contains an existing 3,600 SF 26 

building, which served as both a gas station and auto repair shop in the past. The site is 27 

contaminated and has 2 open spill numbers on it and there is undocumented closure of the 28 
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tenants that previously owned the company gas station. The re-development of this project is 1 

taking place under Section 194-85, which allows the re-development of previously contaminated 2 

gas stations in the Town of East Fishkill, under the supervision of the DEC. He said the proposed 3 

project will involve the demolition of the existing building with a replacement of a 2,000 SF 4 

modern day convenient store, which will include Hardy Board siding, façades and Hardy Board 5 

shingles. The similar architecture will be carried over to the canopy of the gas station, which will 6 

contain 3 fuel pump stations and 6 fueling locations.  7 

 8 

Parking spaces: Mr. Lapine continued, saying that the property will be served by 11 parking 9 

spaces and the water supply will be via a community water supply well. There will be an onsite 10 

wastewater treatment facility and he pointed out the perimeter of the property, saying it will have 11 

a retainer wall to elevate the site above the existing flood plain.  12 

 13 

Site access: Site access will be both a right turn and left turn in on the easternmost access point. 14 

Access out of the site will be both a right turn and left turn out and the DOT has granted 15 

conceptual approval of what is shown this evening. This also includes a queue lane of 16 

approximately 100 FT to allow left turns into the facility.  17 

 18 

Mr. Lapine turned the presentation over to Phillip Grealy to discuss the traffic and what the 19 

design consisted of. Mr. Grealy said his office prepared the traffic impact study for the site and, 20 

as part of that study, he said they counted existing traffic volumes, both manually and through 21 

automatic recorders. The counts were done in April, 2018 and the report is dated April 26, 2018. 22 

As part of the data collection effort, he said historic data was collected from the NYS Department 23 

of Transportation. The traffic generation was looked at for the facility based on the size of the 24 

store, as well as the number of fueling positions, which, he said, is the standard methodology. As 25 

a result of this study, he said there were several recommendations. One recommendation was to 26 
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shift the current driveways, for the former site, further to the east, to create the maximum 1 

distance away from the Taconic State Parkway. In terms of the left turn lane on Route 82, that he 2 

said Mr. Lapine referenced for vehicles heading northeast bound, wanting to turn into the facility, 3 

there could be a turn lane for stacking 5 vehicles turning into the facility and to allow through 4 

traffic to continue without being impeded. In terms of the widening, he said the plans have been 5 

revised to reflect that. As part of the widening, the road would have to be rebuilt because either 6 

side would have to be widened. After one comes under the Parkway, he said the widening is 7 

needed to create the extra lane. The shoulders would be restructured, excavated out, put in as full 8 

depth pavement. He said there would then be a nice 3-lane cross section, similar as to what is at 9 

Kimberly Korners for access in terms of 3 lanes and the shoulders there. He said this would be 10 

finalized as part of the work permit process with NYS DOT. As Mr. Lapine indicated, he said 11 

that, conceptually, DOT is in agreement with this plan. A Queuing analysis was done to 12 

determine the length of the lane and evaluated the vehicles entering and exiting. Current volumes 13 

on that stretch of road is anywhere from 900 vehicles an hour to over 1200 vehicles an hour, total 14 

for both directions. He said it is a sizable volume that is there and that is the need for the separate 15 

left turn lane. There is the signal at Kimberly Korners and he said this provides some gaps for the 16 

traffic. In their report, he said recommendations were made for signs and striping, shifting the 17 

driveways further to the east, towards the water course, as close as they could get. In discussions 18 

with the DOT, he said there would be accommodations, if ever in the future there was a way to 19 

get to the traffic light, that it could be modified; they had designed that signal originally. He said 20 

there could be signal timing adjustments for that signal at certain times of the day and the DOT 21 

was in agreement with that. Monitoring was recommended after opening, just to see how 22 

everything is functioning and this was part of the conceptual approval. 23 

 24 

Mr. O'Brien said it was always assumed, if there was development next door, that the sites would 25 

be joined and he told Mr. Grealy he alluded to that. He asked how much of the widening would 26 
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be redone if that were to come to pass. Mr. Grealy said if that was to happen, the widening that 1 

was done as part of the access into Kimberly Korners, where the signal is, the widening is there. 2 

If the access was able to shift to the northeast, which is what he said he is talking about, he 3 

pointed out where the lane is already there and a section that is being rebuilt. If it was able to 4 

connect and come out opposite the signal, he said this would end up with a longer left turn lane. 5 

The striping would be removed and he said it would be redone. Mr. O'Brien asked if there would 6 

be any changes to the ingress and egress to the site as it is today, or as it is planned. Mr. Grealy 7 

replied, if that was to occur, then it would be restricted to a right turn exit and left turns could 8 

come out at the signal and proceed north. He said he thinks the DOT, in their review, indicated 9 

that and they want a note on the plan stating that if that did happen, it would allow the traffic to 10 

get out to the traffic signal, in order to turn left to go east, northeast on Route 82.  11 

 12 

Michael Nowicki said he is the Biologist for the project and Mr. Lapine asked him to speak 13 

regarding the water courses on the site. He said there are no wetlands and Whortekill from bank 14 

to bank whatever the buffer that the Town imposes. DEC regulates the bank, which is a trout 15 

stream that CET classifies and any impacts to the bank require an Article 15 DEC permit, which 16 

he said has been filed for already. The impacts to the bank, which is an outlet for a pipe, will not 17 

require an Army Corps of Engineers permit, because it qualifies for a nationwide 18 Minor 18 

Discharge and it is under the threshold, which he thinks is 10 Cubic Yards at the impact below 19 

ordinary high water to trigger applying for that. He said that it is blanket coverage there.  20 

 21 

Referring to the water course that Mr. Nowicki said he looked at, Ms. Gee asked if the site has 22 

some sort of DEC permitting to do the cleanup. Mr. Lapine said yes. Ms. Gee asked if there was 23 

any disturbance to the stream for the cleanup of the site or, is there none intended. Mr. Nowicki 24 

said right now, at this point in time, until further investigations in terms of excavations on the 25 

site, in determining this, which usually takes place in the remedial cleanup. However, he said that 26 
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is something he cannot answer right now. Ms. Gee said the Board would request a copy of the 1 

permitting or the agreement from the DEC, just to see that cleanup is planned and what those 2 

plans look like, as is done for other sites similar to this one. She said it is understood this Board 3 

does not have purview, but she would like it for the file to be able to look at it. She said part of 4 

the reason this developing is proposed is because the site needs to be cleaned up, and that is what 5 

this applicant is doing.  6 

 7 

Mr. O'Brien asked if there is any seepage into the Whortekill now, contamination. Mr. Nowicki 8 

said yes. Mr. O'Brien said then time is of the essence here.  Mr. Nowicki said the first time he 9 

was out there, was 2007 and then he went to the site last year. Mr. Wood said one is talking water 10 

flow and the other is talking seepage. Mr. O'Brien asked then is there contamination from the 11 

leaching, and Mr. Nowicki said he didn't know. Mr. O'Brien said, since the site is contaminated, 12 

is there any other plan to have the site remediated. Mr. Nowicki said he did not know. Mr. Lapine 13 

asked Mr. O'Brien what he meant and he replied if the development is not happening for the site, 14 

and the seepage may or may not be leaching into the Whortekill, is there any other Plan A or B to 15 

fix it. He asked if anyone else had come forward; has the State come forward with a plan? Mr. 16 

Lapine said the State has not come forward with a plan. Mr. Lapine replied that the State had not 17 

come forward with a plan; there is an existing spill number for the property, and existing 18 

documentation from the DEC that there needs to be proper closure of the tanks on the site. There 19 

was a recent spill number identified when they started their exploration, under their name, when 20 

doing a test pit produce. Mr. O'Brien said it is safe to assume that this is leaching still, it is not 21 

contained. Ms. Gee asked if this was a correct assumption and Mr. O'Brien said that is what he is 22 

asking. Mr. Lapine said he could not tell if it is currently leaching on the property but what he 23 

does know is that when soil testing was done there was petroleum in the product. He said this is 24 

noted by the additional spill number when reported to the DEC. There are 2 open spill numbers 25 

from the previous. Mr. O'Brien asked if closing the spill was the indication that the spill was 26 
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contained; not completely cleaned up, but contained. Mr. Lapine said the previous spill, from 1 

1995 has never been addressed, and this is still an open spill number. He added t hat he has not 2 

sampled the Creek. 3 

 4 

Ms. Gee said the applicant has acknowledged that there is a pending litigation challenging the 5 

law that allows this development to move forward. She asked Mr. Wood to give an update on 6 

where this litigation stands. Mr. Wood said it is correct that there was litigation filed, challenging 7 

the validity of Local Law 4 that was adopted in 2012 by the Town Board. The action was 8 

commenced against the entire Law against the Town, not site specific. The property owner here 9 

is seeking to intervene into the Lawsuit because they want to use it. He said, as is known in Law, 10 

a Law is valid and in full force and effect unless it is otherwise set aside by the Court. In this 11 

particular Lawsuit, he said it was fully submitted to the Judge approximately 3 1/2 months ago, 12 

so the Decision should be any day, however they have been taking about 6 months so they should 13 

have it. He said the property owner is aware of the litigation, not only informing him of it, but 14 

also by his actions in trying to become part of the Lawsuit. He said the Law is valid at this time, 15 

there is nothing to prevent it and there is no Stay. The Petitioners have not sought to Stay the 16 

application by the Court and, therefore, through due process, the application has to be considered. 17 

He said that, obviously, a Decision will come from the Court about the time all the process will 18 

be completed to render a decision, one way or the other. Ms. Gee asked if there is the potential 19 

that the Court Town will decide against the Town and revoke the Law and the applicant 20 

understands that. Mr. Wood said yes. Mr. O'Brien asked Mr. Wood what was the validity of this, 21 

challenging the law. Mr. Wood said there are many theories, but to summarize the pertinent 2, he 22 

said 1) one theory is this is what the petitioners would have, what is referred to a spot zone 23 

because there is allowing of a particular use for the one site. However, he said, unfortunately, 24 

East Fishkill has many immensely challenging sites within it. When the Law was adopted in 25 

2012, he said 23 to 4 former gasoline facilities in the Town like this had been identified with 26 
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spills on the site and were derelict properties because the prior property owners of the facilities 1 

did not have the wherewithal to clean it up in accordance with the DEC. this was an opportunity 2 

to get some of these cleaned up. The one that this Board is familiar with is on the corner of Lake 3 

Drive and Route 52 and he said that site laid derelict for many years, other than for a small 4 

mechanical operation. By the enactment of this Law, he said the property owner was able to clean 5 

up the property and reconstructed it. The other issue in the lawsuit, he said, is the allegation. In 6 

all zoning ordinances there is a pre-existing non-conformance clause and it is created by the 7 

Town Board when it creates zoning. It basically protects everyone's property rights when a 8 

zoning ordinance is adopted and one can't be forced to change the use of their property. He said 9 

they are allowed to continue in that stated and become non-conforming, and don't comply with 10 

all the requirements of zoning, but are allowed to continue to use the property. With respect to 11 

the abandoned gas stations, he said the one provision in the non-conforming clause says that, if a 12 

use ceases that was non-conforming for a period of one year or more, the property has to revert to 13 

it current zoning. He said that, obviously, these sites haven't been touched, so the Town's 14 

enacting the Law in 2012 modified their non-conformance section to provide that if one is 15 

rebuilding and cleaning up the site, by virtue of the supervision of the DEC, that the non-16 

conforming when abandoned clause is not applicable. He said that is the challenge and there are 17 

also some procedural issues. Mr. Wood wanted to point out that sites like this are prevalent in 18 

New York State and the State of New York has a Spill Fund, which is funded by part of our 19 

gasoline tax. Unfortunately, there is not enough money generated into the fund to clean up the 20 

sites. He said there is a site in Westchester that has laid derelict for many years and no one is 21 

stepping up to clean it up. After much pressure and many years, the DEC started the cleanup with 22 

the Fund, but they do not have the money and are into the second year of attempting to clean it up 23 

and that has not happened. If no one cleans it up, he said a site will lay fallow to that until the 24 

DEC cleans it up. He said they are all over and there are different types; on is worse than another. 25 

 26 
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Mr. O'Brien asked Mr. Wood if there was any substantive difference between the gas station site 1 

across from John Hay High School and this site, and was there any potential impact to the John 2 

Jay site, stemming from this lawsuit. Mr. Wood said No, that one already has a Certificate of 3 

Occupancy and Approval and the worst the lawsuit could do to that is to render it non--4 

conforming. 5 

 6 

Mr. O'Brien asked the location of the air and the vacuum and if it is shown on the map and Mr. 7 

Lapine pointed it out to him on the map.. 8 

 9 

Ms. Gee said it was mentioned at the last meeting, when she asked Mr. Lapine if there is the 10 

possibility to shorten the one queue lane by one car and this would bring a less restrictive egress 11 

for someone making a left turn Mr. Lapine said he had the opportunity to discuss alternate 12 

ingress and egress with the DOT today. He pointed out where there was the discussion of a good 13 

idea of straightening and striping, which would allow the vehicles making a left turn out, shifting 14 

it over. He said they also thought they could increase the queue by limiting  and installing 15 

mountable curbing, narrowing up the entryways, which would still allow fuel trucks to drive over 16 

the mountable curbing but typical pedestrian cars would be reduced down to a 26 FT wide 17 

ingress. He also pointed out on the plan where there may be an area reduced by 20 FT or so, and 18 

only one car at a time would be allowed to queue, as opposed to having 2 cars queue there, when 19 

one is taking a right and the other taking a left. He said the conversation got a little more in depth 20 

once this was talked about and there wasn't the opportunity to meet with them until today. 21 

Pointing to the plan, he said this plan would be revised, per the discussions with this Board, to 22 

reduce the open area and reduce the queue. The width of the entryway would be narrowed, but it 23 

would still be allowing maximum maneuvering, due to fuel delivery.  24 

 25 
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Mr. O'Brien asked if this has gone before the ARB and Mr. Lapine said yes, it was before the 1 

ARB in early August, and approval given for both the architectural plans, and reviewed the 2 

landscaping plans and the ornamental fencing that was associated with the project. The ARB 3 

asked that the ornamental fencing be lowered from 4 1/2 FT to 3 1/2 FT, the 42 inches as State 4 

requirement and this has been done. It was also asked that the fountain grass be replaced along 5 

the front of Route 82 with some vegetation that would remain as the leaves drop in winter and 6 

this was replaced. Ms. Gee said the drawings are part of the Public Hearing and she asked Mr. 7 

Lapine to display them so that when the matter opened for comment, people could see the 8 

sketches. Mr. Lapine said there is ARB approval and he was informed that it has been provided 9 

to the Planning Board as well. Ms. Gee said she did not have the minutes from the last meeting, 10 

and Mr. Lapine said it is absolutely approved. Another change, which Mr. Neshiewat had 11 

mentioned to the Board, was that there was additional field stone added on each side of the 12 

building, which the ARB had requested back in early July, on the east and west side, and the 13 

application made and accepted as well. 14 

 15 

Mr. Ellis said that they agree, in general, with the presentation and the levels of service that have 16 

been displayed or depicted. He asked if there had been consideration given regarding the 17 

assessment of cumulative queues. The analysis treats each intersection as basically standalone 18 

and he said the level of service is fine, acceptable. However, given the close proximity of the 19 

Taconic ramps, the gas station and Kimberly Korners, the signalized intersection, he said he was 20 

wondering if consideration has been given n the analysis for the impact of the queues. Mr. Grealy 21 

replied, saying that, in terms of the analysis that was done, there are 2 queues. One is the queue 22 

coming in for the left turn coming in and that is what was used to analyze the base of that lane. It 23 

needed a minimum of 3 vehicles to queue. With the modifications that Mr. Lapine talked about 24 

and discussed with the DOT today, he said there would still be at least 3 cars queuing to turn left 25 

into the site. He said that took into account the location of the signal, the location of the ramps, 26 
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all the volumes, and not as an isolated intersection, but it is the whole segment. The second 1 

queue is the one for people wanting to make the left hand turn out. What was found was, that 2 

delay making the left turn out actually helped out a little bit with the signal in place to the north 3 

because it does create some gaps to the turnover when the signal occurs. In terms of the queuing 4 

analysis that was done, he said it addresses both analyses that were done, the best they could with 5 

the design and the features that are happening out there today. Mr. Ellis said he agrees with that 6 

and in particular, he was looking at the queuing at the signalized intersection and the analysis 7 

shows that there is a queue lane and Mr. Grealy said that is correct. Mr. Ellis said he has concerns 8 

with the left turns, trying to get out of the gas stations, and having nowhere to go, because the 9 

queue has encroached. Mr. Grealy said that in the existing conditions, there is a queue that 10 

extends back from the signal, heading in a northeast direction. One of their recommendations 11 

was improving the timing of the signal to reduce that queue. While Mr. Ellis correct, he said, that 12 

is what they observed out there and that is the recommendation that was made in their report. 13 

This was also part of their discussions with the DOT and he thinks that will help the situation in 14 

terms of the queues that currently exist. Ms. Gee asked, when the retiming of the signal is done, 15 

does it cause any issues in any other area. Mr. Grealy said no, and that what was actually 16 

happening was that there was more green time coming out of Dunkin Donuts and Kimberly 17 

Korners than what it was originally designed for. Over time, the signal timing has changed and 18 

he said it is really just taking away some green time from that approach and the traffic along 19 

Route 82 will function better. He said it will also work fine with the Arthursburg and Sylvan 20 

Lake Road intersection. It really is just reducing the green time for the driveway. Ms. Gee asked 21 

Mr. Ellis if there was anything else. He said no, not at this time, but as was said, the permitting 22 

does not fall to the Town's purview as an interested party, but he said he wants to make sure it is 23 

functional. He is satisfied that the traffic impact study is acceptable.  24 

 25 
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Ms. Gee asked about the internal site circulation and parking. Mr. Ellis said that, given the 1 

conditions that exist, he thinks that it the best that can be done. He is also concerned that the 2 

DOT is saying they only want one lane exiting the site and asked how that would impact the 3 

queues and turning lane. Mr. Grealy said, in terms of narrowing down the width, as Mr. Lapine 4 

was saying, of the exit of the site, so there is not too much of an expanse for that. He said there 5 

would be 2 lanes, but narrowed up so that it does not appear as though it is 3 lanes and people try 6 

to come in the wrong way. He said he thinks that is the clarification.  7 

 8 

Ms. Robins wanted to confirm the actual use in the cooking inside, from what is proposed, and 9 

did anything change with the floor plan. Mr. Lapine said the floor plan that was submitted has 10 

not changed. Ms. Robbins asked if there would be full on cooking and Mr. Lapine said No. 11 

 12 

Mr. Setaro said most of his comments have been addressed and only a few outstanding, and he 13 

said he had emailed Mr. Lapine. When the plans were first handed in, the limit of disturbance 14 

was about .9 acres and was below the threshold for a full SWPPP. He said he just asks, with the 15 

additional work, including that along the highway, if this is still under the acres. Mr. Lapine said 16 

it is still under the acre and that was reflected in the EAF that was submitted and it was .944 or 17 

.945. Mr. Setaro also noted that there was a stormwater filter on the site that discharges. It is not 18 

a SWPPP that requires an annual report back to the Town, but he asked about the maintenance; 19 

how it was done; was it checked on by an operator or is there regular maintenances. He also 20 

asked what assurance the Town would have that this will function right. Mr. Lapine said a 21 

responsible approach was taken for the stormwater management by integrating stormwater filter 22 

practices to deal with any oil, greases, suspended solids or anything of that nature that may be 23 

caught in the stormwater. The stormwater filter was introduced by contract and there is a 24 

maintenance contract that can be engaged in for something typically of this size. It is an annual 25 

inspection that takes place to take a look at the sunlit level on top of the filter and any build up of 26 
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water at the base of the filter, and sediment at the base of the filter. When there is water standing, 1 

the inspections are typically done following a rainstorm and Mr. Lapine said they could certainly 2 

enter into an agreement with the, and would provide a copy to the Town. He said this is similar to 3 

what would be done for a wastewater facility where they enter into an agreement and provide it 4 

to the Health Department. Mr. Setaro said it is his opinion that this is a good thing for the Town 5 

to have and it should be noted. He said it should be certified by the manufacturer who provides 6 

the equipment. Mr. Lapine said it is installed by their purview and maintained by them. 7 

 8 

Mr. Bryant said his office is working with them on the Flood Plain Development, comments have 9 

been sent to Mr. Lapine and he thinks they are making progress with this. Mr. Lapine said they 10 

also spoke with Rick and he commented on the permitting that Mr. Nowicke spoke on earlier. 11 

Ms. Gee asked if this is something that is part of this Public Hearing or if it had to be advertised 12 

separately. Mr. Bryant said it would be part of this approval, the Flood Plain Development and 13 

also the excavation and mining. Ms. Baier said this was for the site plan. Mr. Bryant said it is 14 

also the Flood Plain Development and Excavation and Mining. Ms. Baier asked if it is included, 15 

or separate and Mr. Wood said it would be included. Mr. Lapine said the Public Hearing is 16 

continued and Ms. Gee told Mr. Lapine it could be re-circulated before the next adjourn date for 17 

the Public Hearing. Mr. Lapine asked about the Excavation permit and Mr. Bryant said it is the 18 

fill being brought in. Mr. Lapine said it is in quantity and asked if there is an actual permit 19 

online. He said they have the Flood Plain Permit. Mr. Bryant said it is similar and is issued from 20 

this Board. Ms. Robbins told Mr. Lapine that there is also a Wetland Permit, and a form now that 21 

she will to him, for the Town buffer. Mr. Lapine said that was supplied already, back in March or 22 

April this year.  23 

 24 

There were no further comments from the Town Professionals or Members. Ms. Gee asked if 25 

there was anyone present from the public who wished to speak and if so, to come up and sign in 26 
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on the sheet, and they would be called in the order in which they signed in to speak at the 1 

podium, being called one by one.  2 

 3 

Carol Munger was the first to speak from the public, saying she had lived on Sylvan Lake Road 4 

for 57 years, before the gas station was even built. She said the area has been developed over the 5 

past 10 to 15 years and her concern at this point is not so much the volume of traffic, but the 6 

pattern. She said the Taconic is a cloverleaf, Route 82 goes under it and there are only 2 lanes 7 

there. She thought a cloverleaf was made to expedite traffic with right turns only. However, she 8 

said over 50% of the people are making left turns on and off of it. It is problematic, especially at 9 

rush time and people going north on Route 82 to the Taconic making left turns. She said the 10 

traffic is backed up under the Taconic, sometimes almost to the other gas station, which causes a 11 

bottleneck. She reiterated that she does not think the problem is so much the volume, but that 12 

people should be studying the traffic patterns.  13 

 14 

Ms. Gee asked Mr. Grealy to return to the podium to address this. Mr. Grealy said there are 2 15 

things: in terms of movements that are not supposed to be made and the general function of a 16 

cloverleaf is the idea that there are no left turn movements. He said vehicles do make left turns 17 

and there are certain restricted left turn movements that probably need to be enforced more. He 18 

said the queuing issues with the Taconic are only in one direction and there are no plans for that 19 

to be widened or to create an additional lane. In terms of this traffic and this development, he 20 

said it will not really affect that movement. A turn lane is being provided at the site's entrance 21 

and he said this is something that they may be able to discuss more with DOT as they go through 22 

the work process. Ms. Gee said it is not uncommon, especially for the northbound Taconic, and 23 

also the left turn for the southbound traffic. She said the sight distance when entering the Taconic 24 

is so much easier the one way over the other. Mr. Grealy agreed, saying the acceleration is there. 25 

Mr. Wood asked if this is something the DOT considers a "pork chop" which forces people to 26 
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make a right. He said when he was judge, the people had tickets for making the left, despite the 1 

fact that there is clear signage to not make the left. Mr. Grealy said people do not always obey 2 

signing and a physical barrier, such as a raised island would stop it totally, but he does not think 3 

this is planned. As this goes through the work permit process, he said this will be discussed 4 

further with the DOT.  5 

 6 

Mr. Bryant asked if any analysis has been done and he thinks license plate numbers would need 7 

to be taken, for the amount of traffic traveling northbound on the parkway, makes an illegal left, 8 

or even comes around to make the proper right to go south to the gas station, only to turn around 9 

to go north, home. He asked if there has been any analysis to see what percentage of that traffic 10 

that would not have to go south, then back, and the impact. Mr. Grealy replied that he thinks, in 11 

general, what happens is that the Mobil station was surveyed to see what traffic was turning in 12 

and out. Mr. Bryant asked if it was license plates. Mr. Grealy told Mr. Bryant that it was in terms 13 

of where they would divert to and the exact split is not known, whether or not they are coming 14 

off the northbound ramp, the southbound ramp, or Route 82; there is no percentage wise at the 15 

driveway. He said, historically, if there is another opportunity for people to use, they will use 16 

that. Instead of having to make a left turn, he said they will make a right turn. For example, he 17 

said if he was coming from Sylvan Lake Road to the Mobil station, he would make a right turn 18 

into the Mobil station and, when he leaves, he would make a right turn out to go up to the 19 

parkway. He said it may be found that there is a diversion of traffic where people would get gas 20 

at this site, and they would not have to make a left turn, but could make the right turn. He said 21 

this has not been credited, but there would be less turnaround. Some of it is a guess, he said, 22 

because it is not known where people are coming from to break it down. Reality is, even if it is 23 

known, he said people may not change their routine. However, he said that, based on what he has 24 

seen, there would be people that would use the station, in order to avoid left turn lanes.  25 

 26 
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Mr. Ellis said the peak hour could be looked at 6 months to a year from now and Mr. Wood said 1 

in a year, it is done. Mr. Ellis said that is the only way to get it. Mr. Grealy said that, right now, 2 

they haven't taken any credit for it but based on the volume of where the traffic is coming from. 3 

Mr. Bryant said someone spoke up that the traffic backs up now and he is asking if this would be 4 

alleviated. Mr. Grealy said he thinks there would be some diversion and he does not think it 5 

would be made worse with the turning lanes that are stackable. He said it has been analyzed that 6 

everyone stays where they are. It would be the existing conditions and more on top of that. Mr. 7 

Bryant said then more traffic has been added, which is the worst case and Mr. Grealy said yes, 8 

they did not take any credit, but the most it will get in the peak hours is 50%, 60% and 70% of 9 

the people who area already on the road.  10 

 11 

Ms. Munger returned to the podium, saying there is no "no-turn" sign for Route 82 North, but 12 

there are 3 or 4 signs for all the other turns. She said the sign was put up once, it lasted a day then 13 

disappeared, and people can't be ticketed if there is no sign.  14 

 15 

Pamela McCrief, 117 Spy Glass Hill, East Fishkill, spoke that she was impressed with the 16 

teamwork that has been done, and continuing. She said she is a customer of Gasland and she can 17 

go to everyone from Poughkeepsie to Hopewell and they are perfect, and she thinks this would 18 

improve the area 100%. She said that is why she was present and she sees it moving in the right 19 

direction. 20 

 21 

Karen LaPorte, 311 Cary Road, East Fishkill spoke in support of this project, saying the project 22 

is the entryway to East Fishkill, which is an eyesore. She said it would be nice for this to get 23 

cleaned up, the project would increase property values and the taxes would help the Town. 24 

 25 
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Brent Feldwig, 8 Helmann Court, Wappingers Falls, Chairman of the CAC in East Fishkill. He 1 

said he had a couple of questions. Comments were submitted back in March this year and many 2 

of the questions were dealt with in following revisions of the plan. Those who have seen this 3 

property, he said, are aware that it is extremely flood prone. He said it is on the plan that this 4 

would be raised 2 1/2 FT out of the Flood Plain. A question had been posed as to how the sewage 5 

disposal system would operate under flood conditions. He said he has driven past this property 6 

when there were a couple of storms, and the entire parcel was under. He said he is not sure the 2 7 

1/2 FT will get the sewage system far enough out of the Flood Plain and he would like to see 8 

some analysis on this, or additional analysis. Secondly, he asked how the sewage disposal system 9 

would operate or react to a gush of flood water that would impact this. Mr. O'Brien asked Mr. 10 

Feldwig if he was saying there is the potential of the gas station to be impacted by the water. Mr. 11 

Feldwig said the existing station did have flood conditions. After this past winter, the entire site 12 

wasn't under water, but he went by the site, took a couple photos, and there was an insurgence of 13 

floodwater towards the backside of the building, and the potential exists. He said he did have an 14 

application before the Town for this site which was 10 to 15 years ago. It has been observed that 15 

there is water on the large portion of the site. It bubbles up under Route 82, at a manhole where 16 

there is a catch basin on the other side of the street. He said flooding is definitely a concern of 17 

his. He reiterated his question as to how a sewage disposal system would operate when there are 18 

flood conditions. 19 

 20 

Ms. Gee asked if there had been a problem where the culverts were not properly sized, that was 21 

causing flooding. Mr. Bryant said on the other side of the street, the culvert was enlarged. Prior 22 

to that there was some flooding to Route 82 at a particular time. He said he knows the culvert 23 

was redesigned, a detention basin built up in the back and that he personally went there this 24 

spring. He said he did see that the creek was flowing through the backyard, but his understanding 25 
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was that it was from an obstruction in the stream that was removed by hand and alleviated the 1 

problem. 2 

 3 

Mr. Feldwig's other concern is also flood water and stormwater conditions related, and deals 4 

more with the proposed underground storage tanks. He asked if they were fiberglass tanks and 5 

Mr. Lapine said Yes; they are all fiberglass tanks. Mr. Feldwig gave a scenario, saying to imagine 6 

the power in an area has been out for a couple of says. The gas station is getting hit hard for 7 

generator gas, fuel for cars, and there is a high water table with flooding conditions around this 8 

gas station Because of maybe a high demand for gasoline deliveries, those tanks become 9 

somewhat empty. He asked if there would be a buoyancy problem and what holds the tanks 10 

down, if they are empty, and the high water level comes up and is at level or above the tanks. He 11 

said if there is a buoyancy problem, one should be aware of this for the site. 12 

 13 

Mr. Lapine returned to the podium, pointing out the flood plain elevation on the plan. He showed 14 

where it is 331 and said the building is 333 1/2 , saying that the building itself and everything in 15 

front  of it will be elevated above the current flood plain and there won't be the stormwater in the 16 

parking area or in front of the building. He went on to talk about the wastewater treatment 17 

facility, saying that this will tie into the question about buoyancy. He said that anytime there is a 18 

site where there is an opportunity for a high groundwater table, or there is a situation like this 19 

one, all is looked at in terms of buoyancy, to assure that. In terms of condition and the tanks, he 20 

said the septic tanks concrete itself is thick enough in terms of the wall thickness, the base is 21 

thick enough to prevent the ability of groundwater from pushing it up. He said that is how the 22 

wastewater treatment facility was designed and the tanks in the ground would be designed for an 23 

empty condition for buoyancy. The tanks will be anchored in terms of concrete for the base of it 24 

to insure that those tanks, under empty conditions, don't pop up under the ground, based upon the 25 

groundwater concern that was spoken. With regard to the wastewater discharge during a high 26 
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storm, he said there would be a flapper vent at the end of it. This will not allow water from the 1 

creek to come into the system. He said the system itself will be at a higher elevation, higher than 2 

the flood elevation and there is not the concern about surcharge backing up. Mr. Feldwig said his 3 

concern was more that there are more flooding conditions, as every construction has in a flood 4 

plain. His concern is if the elevation is at the "top manhole" of the sewage system and he asked if 5 

it is sealed enough to prevent water from getting in there. Mr. Lapine said it has to have a water 6 

tight seal on it and water won't be getting in. He pointed out the curbing, saying it is 6 inches 7 

lower than where the stormwater is flowing and he also pointed out the wastewater treatment 8 

plant, saying it is 6 inches above that, so it is a foot above the parking lot.  9 

 10 

Mr. O'Brien asked Mr. Feldwig if he sees any other effort to get this spill cleaned up. He replied 11 

that they are not aware of anything else and he wanted to "throw in his hat" with other comments. 12 

He said that it is great to see a business coming forward and taking a site like this, taking a lead 13 

on it and spearheading the cleanup.  14 

 15 

There were no others from the public to speak for or against the matter and Ms. Gee said the 16 

Public Hearing would be adjourned so there will be other opportunities to comment. She asked 17 

Mr. Lapine to return to the podium, saying it is known that they are waiting for a response from 18 

the Town of LaGrange. They have received their notice and have not yet had their 30-day 19 

comment period. She said when this matter is adjourned, the Lead Agency Declaration will be 20 

completed.  She told Mr. Lapine that it is noted they will provide a copy of the DEC clean up 21 

agreement to give an idea of the documentation and that they are meeting the terms of the law, 22 

showing that it will happen. 23 

 24 

Mr. Lapine stated, for the record, that the Board was provided with a copy of the record relating 25 

to the spills and will provide a copy of the work plan, once it is developed.  Ms. Gee said that is 26 
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what is utilized to use this law for this development. She told him if they are doing the Flood 1 

Plain Development permit, the Board is noting that it needs to be re-noticed between now and the 2 

adjourned meeting.  Mr. Bryant added that it is the excavation and mining also; even though it is 3 

a fill. Ms. Gee said she just wants to be sure it is noticed and everything is concurrent with this 4 

Public Hearing. 5 

 6 

Speaking to Mr. Setaro, Ms. Gee said she had noted that he would be looking for an agreement 7 

for the stormwater maintenance contract. Mr. Bryant asked about the Health Department and Mr. 8 

Lapine said there would be a maintenance contract, as a condition of getting the Town approval. 9 

Mr. Bryant asked if the Health Department polices this on an ongoing  basis and Mr. Lapine said 10 

Yes. There is a certified operator, with a Health Department monitor. He said they are under a 11 

1,000 gallons so, in this particular case, it would be the Health Department.  12 

 13 

Ms. Gee said there may be some outstanding comments in the Town professionals' letters. Based 14 

on the meeting with the DOT today, she said she is assuming there will be some tweaking and an 15 

adjusted map in time for the next meeting.  16 

 17 

There were no further comments from the Town Professionals or Board Members. 18 

 19 

Ms. Gee told Mr. Lapine the next meeting would be September 18th and she asked if this was 20 

enough time to do the re-noticing that is needed. Mr. Lapine said Yes. He said he will contact the 21 

Planning Board Office the next day with regard to the excavation and mining permit 22 

 23 

MOTION made by Ed Miyoshi, seconded by Michael O'Brien to adjourn the Gasland 24 

Public Hearing to September 18, 2018. Voted and carried unanimously. 25 

 26 
 27 
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 1 
  2 
SKETCH PLAN:  3 
  4 
 1531 Operating LLC Sketch Plan, Route 82.  5 
Alfred Cappelli, Jr. Architect was present. 6 
 7 

Mr. Cappelli said he had provided a narrative of the background of this to the Board. He said the 8 

current owners are 1531 Operating LLC, and this is the attorneys who were renting and they now 9 

own the building. He said they had been renting in the current facility for 12-15 years, from Dr. 10 

Yeon. He had come to this Board, obtained Site Plan Approval and built the building. He said he 11 

was in failing health and the attorneys and Dr. Yeon made a deal to buy the building. Dr. Yeon 12 

has since passed away. The attorneys, who must have bought the building for cash, financed the 13 

building afterwards and found there were a series of violations that are building related, site 14 

related, etc. He said he was present at this meeting to try and correct this. One of the major issues 15 

is the fact that the building is illustrated by the survey, and Site Plan, suggests that the pavement 16 

is not all on this property. Mr. O'Brien noted that the driveway is sitting on someone else's 17 

property and Mr. Cappelli said that is correct. Mr. Cappelli said there are a number of issues and 18 

that is just one of them. One of the attorneys of the current owners went to an adjacent property 19 

owner neighbor to try to strike a deal to either purchase the property and, as of today, he said that 20 

nothing has happened. The only recourse is to move this along and he said to perhaps modify the 21 

driveway that is here. Ms. Gee asked if there is enough space to do this, to bring it onto the 22 

property. Mr. Cappelli said he thinks so, and that this is why he was present, to discuss this and 23 

that the Planner and whomever else can take a look at it. He said there is also an issue where, 24 

historically, the building does not have a designated footprint, but additional uses and square 25 

footages somehow found their way into the building. He said he was the original architects of the 26 

building and he did the Site Plan. Originally this was Dr. Yeon's office and perhaps renting it out 27 

for additional offices. There was approval for a caretaker apartment on the second floor and he 28 
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thinks this has all be documented. He said they had done some research and this Board has it. 1 

However, he said there is some additional office space on the second floor that was built, perhaps 2 

with a permit and perhaps without a permit. But, right now the building is being occupied now 3 

on the second floor, by an apartment on one side, and a psychologist's office on the other side. 4 

Floor plans have been submitted of just the first floor of the building and the existing second 5 

floor of the building, as it is currently being used. Ahmuty Demers (& McManus) occupies 50% 6 

of the first floor and the other side is currently vacant. They would like to fit this up at some 7 

point in time, but he said they are not able to get any building permits until they at least rectify 8 

what is being done with the Planning Board. Another issue is that there is not enough parking. 9 

Ms. Gee asked to see the plan and Mr. Cappelli posted the paper copy. 10 

 11 

Mr. O'Brien asked Mr. Cappelli to walk the Board through the violations and the remediations 12 

planned. Mr. Cappelli said there are violations that exist, both internally and externally, and he 13 

thinks they are easy to rectify. The big issue is what is to be done with the driveway on the right, 14 

east side of the building.  15 

 16 

Mr. Cappelli pointed out the building, the single entrance on the plan and said that right now 17 

there is a one-way going around the building, towards the right, to counter clockwise. He showed 18 

the one way out and area to the right where there is a 4 FT encroachment on the neighbor's 19 

property. They are looking to shave the planter on the east side of the building, re-curb 20 

everything, maintain the current flow and, if that is agreeable, that is what they are going to do. 21 

Mr. O'Brien said then it is moving the driveway and not the lot line. Mr. Cappelli said right now 22 

the dialogue is not there with the neighbor, at least not at this point in time. He said it either 23 

lingers forever, while they are negotiating with the neighbor, or they can be pro-active and say 24 

they have to do something. They can forget about the guy and bring the driveway into total 25 

conformity on this parcel. He said there is also the issue with the number of parking spaces, 26 
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partially being contributed with the additional square footage of the offices upstairs. He said they 1 

were never approved and are illegal. He said this Board may say "cease and desist" for the offices 2 

on the second floor, which the guys would not want, but this is the reality. He said he needs some 3 

direction and that is why this is before the Board, for that purpose. Ms. Gee asked, if there were 4 

the required parking spaces for the space currently being used, for the current uses, how many 5 

spaces would be required. Mr. Cappelli said he needs 26 spaces and has 23. He said he did not 6 

count 2 parking spaces that are in tandem, in the front of the building, on the Route 82 side. 7 

Dimensionally, he said, they are striped, but he did not want to say they are correct, but he did 8 

not count them. Ms. Robbins said she knew some of the dimensional spaces were not correct that 9 

are currently there now. Mr. Cappelli's plan shows the current dimensions. Ms. Robbins said, 10 

when the apartment was occupied, she knows there was an apartment there and asked if there is a 11 

second one there that the offices is now the use. Mr. Cappelli did not recall that there is a second 12 

apartment but said, historically, there may have been. He said there is, physically, a kitchen on 13 

the second floor and he has no knowledge of it, but right now it is a psychologist's office and it 14 

has a kitchen on both sides. Mr. O'Brien asked if there is any caretaker wall for persons 15 

occupying the apartment. Mr. Cappelli said it is strictly a rental and, when the transition took 16 

place, the building was built in 1986. He said there were other architects and engineers who 17 

intervened during the course of time, between 1986 and today. He said the building was modified 18 

to include structural modifications, to the other side of the building, where the offices are 19 

upstairs, which are not to his plans. He said they are at the Building Department but there are no 20 

drawings or permits, per se, showing what the occupancy would be. There is another architect's 21 

plans and also the Health Department plans were modified after he got the Board of Health 22 

approval. He said that, at some time the size of the septic increased to include the flow for the 23 

extra square footage. Mr. Cappelli's plans were approved and another modification was made by 24 

another design professional; how, why or who, he doesn't know. He said he was brought into this 25 

because he happens to know the attorneys who occupy the building.  Ms. Robbins asked if it is 26 
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all purely proposed office space. Mr. Cappelli said No, suggested a visit to the building and said 1 

when one goes into the entrance, the left side of the building is totally demolished. It is a 2 

violation because they thought the attorneys demolished it without a demolition permit. 3 

Supposedly, Dr. Yeon was doing it because there was a leak and he said the attorneys are going 4 

into the left side of the building and the right side will be fitted up at some point in time, as 5 

offices. He added that there are no plans for the upstairs, other than to keep the status-quo, if they 6 

could. He said the applicant is not here and if it is suggested to cease and desist, partially or 7 

wholly, he said he is just here to find out. He doesn't know about the septic system and if it 8 

adequate by today's standards to take care of the flows. Once it is known what they are dealing 9 

with, square footage wise and occupants wise and he said they can back into this with the flows, 10 

and things of that nature. Ms. Gee said he can back in with the flows. The left side of the 11 

building is now 100% ; One can walk into the 2-story building and it is totally vacant. 12 

 13 

Ms. Gee questioned if it is regular office space and Mr. Cappelli said Yes, it will never be 14 

medical space; he cannot meet the criteria for standard office space and the parking for medical is 15 

much more stringent. He said that could be a condition, whenever this is at that point. This was 16 

originally zoned residential. When this was before the Board in 1986, he said there had been a 17 

fire on the property and Dr. Yeon operated out of the building. He was allowed to build this 18 

facility in its place. It was residential zone, that configuration came to be and now it is zoned 19 

Commercial.  20 

 21 

Ms. Gee asked Ms. Robbins to explain what is permitted here, office versus residential and the 22 

upstairs, just so the Board is clear of what is permitted. Ms. Robbins said now it is in a 23 

commercial district and its permitted principal use is office. However, some research was done 24 

for the property and it was found that, when the apartment originally went in, it was a legal 25 

apartment. It did get a C.O and she said she is assuming that, at the time the apartment was put 26 
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in, it may have been in an "R" district. She said it was almost opposite in that the apartment was 1 

put in to make it legal because there were medical offices there. Regardless, the apartment has a 2 

C.O and it is legal. The upstairs office space is currently illegal and the downstairs demolition 3 

was done without a demolition permit, so it is a violation, but that was allowed to be office 4 

space. She said there are also some Fire Code violations; some of the things were fixed and there 5 

are some things that can't be fixed because money and approval are needed to do so. Ms. Robbins 6 

asked Mr. Cappelli how many professional offices spaces were there when the parking 7 

calculations were done; were there 2? Mr. Cappelli said there is just one and if one would like to 8 

go there, he will show it. There is a floor plan in the package sent to the Board. Upstairs there is a 9 

waiting room and 3 offices and 2 women that occupy the suite. It is a psychiatrist and 10 

psychologist office and the 2. It is one set of stairs and one suite. Ms. Robbins said Yes, but it is 11 

not just one psychologist with one patient but it can be 3 psychologists with 3 patients at the 12 

same time. She was trying to figure out what the parking issue would be at that point. Ms. Gee 13 

asked if it would them be considered medical space if spaces are being counted. Ms. Robbins 14 

responded that it is because of the type of space and typically one or 2 people would show up if it 15 

is a psychologist. Mr. Cappelli said if there isn't a waiting room situation, it isn't the normal. Ms. 16 

Robbins said it is not just one office space and one person, but there could be several people in 17 

the waiting room, waiting, and then there could be overlaps. She said she is trying to understand 18 

the situation for the upstairs. Right now it is at one per 300, which is typical office space, which 19 

Mr. Cappelli said is correct. Ms. Robbins asked if additional spaces have been included for 20 

employees. Mr. Cappelli said usually it is one for "X" number of square feet that is asked for, 21 

plus several per suite. Ms. Robbins said that is correct. Mr. Cappelli said then there are 3 suites; 22 

one suite down left, one suite down right, and one suite upstairs. Mr. O'Brien asked if that is the 23 

26 spaces and Mr. Cappelli said Yes, that is correct. He said it is 5,300 SF divided by roughly 24 

300, it gives him 18 and how ever it works out, 3 - plus 2 spaces for the residents' use, which 25 

brings the count up to 26. He said the psychologists are "never there" and who knows who will 26 
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rent it in the future but they would like to retain it. The attorney’s offices is bare bone and they 1 

are seldom there, and seldom are there cars, but it has to be assumed that there is minimal usage 2 

maintained with the square footage and potential use.  3 

 4 

Ms. Gee asked Ms. Robbins, if it is approved by this Board, could the second floor have office 5 

space in it and she replied Yes. Ms. Gee asked if the residential unit could continue to be 6 

permitted since it has a C.O. now and she replied Yes. Ms. Gee asked if there is the ability to put 7 

a second residential unit upstairs and Ms. Robbins said No. Ms. Gee said she is just trying to 8 

make sure of what the ground rules are. She asked Mr. Cappeli what is being proposed; is it to 9 

keep the upstairs offices space as is and to take whatever spaces were gutted due to repairs made, 10 

and bring it back to offices space - or is something else different being proposed. Mr. Cappelli 11 

said he is proposing exactly that and he is looking at some input into, not that they are trying to 12 

squeeze, but they are trying to reposition the one way entrance on the east side, curbed to within 13 

3 FT of the building, which is fine, then move on with a more complete Site Plan. He said this is 14 

just a Sketch Plan for Discussion purposes. Mr. O'Brien asked if the new resulting driveway 15 

would require a Variance, and Mr. Cappelli said No, it is 15 FT wide now and will be 15 FT 16 

wide in the future. He said it is 17.7 FT or something like that from the corner of the building to 17 

the property line. If the curb is right on the property line, he said there is then 2.7 FT left. He said 18 

some planting is lost on that side; there is the repaving and reclamation work on the neighbor's 19 

property, which is the prices someone has to pay there. Mr. Eichman asked, if the apartment 20 

becomes vacant - does it revert to B-1 and would the C.O be lost. Ms. Robbins said that, 21 

theoretically it is a pre-existing, non-conforming apartment and, if it remains vacant for over a 22 

year, per the Code, it could be lost.  Because it is in a B-1 zone, she said they can get a Special 23 

Permit, which would allow them to have a residential apartment for a caretaker, but not the way 24 

the apartment is currently used, which is a rental. Ms. Robbins asked if this is a one bedroom or 2 25 

bedroom apartment and Mr. Cappelli said it is 2 bedroom, with a den or a study. He said he did 26 
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not think that he layed it out, it was years ago, and it is an ad hoc arrangement there that 1 

somebody built. He said he did not think there was anything in the Building Department files that 2 

suggest a plan for either the office of the apartment. He said he was asked to do an existing 3 

conditions plan and it was submitted by the Building Department. He said it is in the packet with 4 

the Board, but not yet submitted because he questioned why it would be submitted if the office 5 

was being knocked out; it is a moot point. The plans, however are with the Board in the packet 6 

and requested to be submitted by the Building Department. 7 

 8 

Ms. Gee asked Ms. Robbins about the original parking spaces and she replied that it was the 9 

original and Ms. Gee said then it is the 23 spaces for now. Mr. O'Brien said there is no crowded 10 

parking there now and, when he has driven by, it appears to be half full, at the maximum. Ms. 11 

Robbins said the way the uses are currently shown, they are uses that will not generate a parking 12 

demand and that, basically there is enough parking. In the future, however, she said there need to 13 

be restrictions that there be no medical. She told Mr. Cappelli that he is still working with the 14 

Board of Health to find out about the septic situation. Mr. Cappelli said he does have what was 15 

originally designed, but he has not worked backwards to determine if it is by today's standards.  16 

Ms. Robbins said that would be helpful and the Discussion would be if they are even allowed to 17 

have it. Mr. Cappelli said the Discussion is like a cart before the horse type of thing and if he is 18 

told to take the offices off the table it is a moot point. If the offices is staying, he said then he has 19 

to prove to the Board because that is part of the criteria that changes the uses and it has to be 20 

certain that the septic is adequate. Ms. Gee said, in addition, it is like Ms. Robbins said in that 21 

there is a restriction from medical office use. Looking to Ms. Robbins, she said the terms she 22 

heard is psychiatrist-psychologist and does that mean it generates the same as a pediatrician, but 23 

is it still considered "medical". Ms. Robbins replied that, potentially there could be someone in 24 

the waiting room, someone in the office and there could be some stacking going on. However, 25 

usually, with those types of offices you don't see t hat. Mr. O'Brien added that it is psychologists. 26 
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Ms. Gee said if it is no medical, does it mean the existing tenant, saying no more after that - or is 1 

it saying no medical unless it is medical practice that doesn't stack. 2 

 3 

Mr. Wood said, when looking at the Zoning Ordinance, and definitions re looked at, it doesn't 4 

say medical or dental office, it is an office with not more than one physician. Ms. Robbins 5 

suggested looking at the "Professional Offices" category. She thinks it says it is a professional 6 

office in a residential district; psychologist is allowed - and that was how she looked at it. She 7 

said it will probably not be an issue but she would like to be sure it is not an issue in the future. 8 

Ms. Gee said there is the grandfathering in for the existing tenant, but any future tenants with 9 

medical nature, the Board would ask that they come back to look at the parking again. She said 10 

she did not know how else this could be done. Mr. Cappelli said that a psychologist does not 11 

need to be a doctor and he asked what the classification was and he did not see on the door if 12 

they are, in fact, doctors. Mr. Bryant and Mr. Wood both said a Professional Office includes 13 

"psychologist" and "therapist'. Mr. Cappelli said then it is a professional office and Mr. Bryant 14 

said it would be amended at the end, when getting a final C.O that it is limited to a "Professional 15 

Office". If they want to come back for medical, they can. Ms. Gee said if there is someone in that 16 

office now with a medical degree, then this Board would be asked to grandfather in. Mr. Bryant 17 

asked the type of degree and Ms. Robbins replied psychiatrist, as well as Mr. Wood. Mr. Wood 18 

said it is the volume of 2 and a Professional Office is limiting it. This can be grandfathered in.  19 

 20 

Mr. O'Brien said this was confusing from the get-go. In the end, the driveway is being fixed. Mr. 21 

Cappelli asked if he needed an amended Site Plan or Public Hearing. Ms. Robbins said the Site 22 

Plan needs to be run. Because the parking is not in compliance, she said it is an amended Site 23 

Plan. Ms. Gee agreed, saying there is the encroachment, the parking configuration is being 24 

amended or changed. Ms. Robbins said the spaces for parking that is being shown now, are too 25 

small; they do not meet the current dimensional requirements for the parking. Mr. Bryant said the 26 
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apartment is not on the current Site Plan that is on file. Mr. Cappelli said the apartment is on his 1 

plan. He said there has to be minutes and he cannot find his. Ms. Baier said that there are 2 

minutes. Mr. Cappelli said he has a copy of the building plan.  3 

 4 

Ms. Gee summarized, telling Mr. Cappelli that he would be submitting an amended Site Plan 5 

with a change of use, because he is requesting to use the second floor for the offices.  6 

 7 

Mr. Wood asked if t hey re going outside the paved area; is it bigger, or are just the spaces being 8 

reconfigured. Ms. Robbins said he is going into the planters, next to this. Mr. Cappelli said he 9 

wants to be sure he is not being asked to do repaving, landscaping and lighting and he does not 10 

want to have to keep coming back. Ms. Gee said the Board wants a completed Site Plan when 11 

submitted and it would include landscaping and lighting, parking and access when reconfiguring 12 

the drive. She asked that a description of the space be provided, which would be the change of 13 

use request. Mr. Cappelli asked if it was for downstairs and Ms. Gee said it is for both, since this 14 

is a new owner and it needs to be understood. She said it can say first floor, as it is used today, 15 

and it is just being rebuilt or reconfigured. Then second floor, never approved for offices, half 16 

offices and retain the apartment. Mr. Cappelli said that is what the Board has and Ms. Gee said it 17 

is a Sketch Plan before the Board now. She is fine if some of it will be used for an application. 18 

Mr. O'Brien said, the fact that the parking is being changed almost immediately mandates it, 19 

takes it out of the realm of a minor Site Plan, but it will require a Public Hearing. Mr. Cappelli 20 

said he will not argue this, but it is only being moved over by 2 FT. He will come back with an 21 

Amended Site Plan and give the Board whatever is needed. Ms. Robbins said that parking spaces 22 

are being added, from 18 or 19 to 23 spaces. Mr. Cappelli said he is basically representing what 23 

is there and he never saw the original Site Plan. Ms. Robbins said then it was already added. She 24 

asked if it is not needing to be repaved and the spaces exist now. Mr. Wood said if this is not 25 
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going outside of the existing paved area, then it is just plantings and lighting. Ms. Gee added 1 

that, once there is an application, the Board would make a determination. 2 

 3 

 4 

DISCUSSION:  5 
 Eyetooth Amended Site Plan, Route 82.  6 
Michael E. Gillespie, Gillespie & Stokosa Engineering, and  Robert Hamill were present 7 
 8 
Mr. Gillespie began by saying he understands this has been before the Board a couple of times. 9 

The original intent for this coming to the Planning Board was to add Solarays in the back. As this 10 

has evolved, he said he understands some parking spaces showed up on the new plan and survey, 11 

which were not shown on a Site Plan which was actually approved by the Planning Board in 12 

1995. The parking spaces, as per the old Site Plan, are a total of 28 required. He said he did not 13 

see anything on there as to how the number came up but, it is important because, what is required 14 

now is different than what was required then. He assumes there were probably some zoning 15 

changes and calculation changes. The site requires a total of 40 parking spaces, based upon his 16 

calculations and there is a total of 30. With the parking that sits in the back, he said the site 17 

shows a total of 44. One of the reasons the parking was installed, which shouldn't have been, 18 

without proper Site Plan approvals, because there was the need for parking on the site and the 28 19 

spaces probably just wasn't doing the job and additional spots were needed. It is his 20 

understanding that the parking in the back is probably used for staff, doctors, themselves. He said 21 

there is not a lot of delineation of the field as to the spots are used for that and that there is a very 22 

narrow, one-way access drive on the north side of the building, which allows for cars to get at the 23 

back portion. With regard to the parking, he said they have shown on the plan some signage and 24 

reconfiguring of some spots in the front and trying to maintain the parking in the back. He said, 25 

as he can see just by driving by himself, it gets pretty packed during working  hours and he feels 26 

there is an advantage to having some of the parking in the back and making sure it is used strictly 27 
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for employees and the doctors themselves. Also it is letting people know there is a one-way drive 1 

and that employees are only permitted in the back and other clientele would not be. Mr. O'Brien 2 

asked how much of the 40 spaces was employee parking. Mr. Gillespie replied that, when the 3 

calculations are done, he does not believe it breaks out for the employees, it is just a number. Mr. 4 

O'Brien said he thought it was a certain percentage, based on the number of offices and the 5 

number of projected employees per office. He asked how close he was to the target. Mr. Gillespie 6 

said he had based it on medical and dental. There is provision for medical and dental based on 1 7 

space per 150 SF of gross floor area. The building is 6,000 SF and he said the 6,000 divided by 8 

150 equals the 40 spaces and he said it is a straightforward medical and dental. Mr. O'Brien said, 9 

in medical, the proportion of employee parking is much higher, and this is probably pretty close 10 

to the actual need of 30 spaces for the patients and the 14 in the back is probably pretty close. He 11 

said it is just the issue that they are highly secluded by the little glitch, but the parking basically 12 

balances. Mr. Gillespie said he believes this is so and that is probably why it was done in the first 13 

place.  14 

 15 
Ms. Gee asked if the parking in the back was ever approved at all or, was it just installed without 16 

an updated Site Plan. Mr. Gillespie said the only information he has relative to a Site Plan is that 17 

from 1995 and he does not see anything from that time to the current, relative to any modification 18 

or detail relative to the spaces. Ms. Robbins aid in reviewing the aerials, she thinks it was put in 19 

between 2007 and 2009 and, at least the paving was done at that time. Ms. Gee said but nothing 20 

was brought to the Planning Board and it has been out there a long time. She asked if it is 21 

currently functioning as employee parking. Mr. Gillespie said there is one sign on the site that 22 

says "employee parking" but it is not warning of the one-way access and it is not large enough for 23 

it to be a two-way. He said he would take a look to make sure they are not running into each 24 

other.  25 

 26 
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Mr. Bryant asked if the boat had been removed and Mr. Hamill said Yes, that it had been. Ms. 1 

Robbins said the only thing outstanding for the Building Department is that there is a car 2 

charging station there and a permit was submitted to keep the car charging station there. The 3 

electric has not yet been approved, but it is pending. Mr. O'Brien asked if the Town issued 4 

permits for car charging stations. Mr. Wood said it is electrical and would have to be shown on 5 

the Site Plan. Right now, he said it is allowed with just the electrical permit. Mr. Gillespie said 6 

he will show it on the plan. Mr. Bryant asked if this was on the employee side or, the public side 7 

and Ms. Robbins replied that it is on the employee side. Ms. Gee asked Mr. Gillespie if he was 8 

providing signage to restrict parking in the back and he replied it is for employees only. on both 9 

sides. Ms. Gee asked the meaning of that and Mr. Gillespie replied, showing the access going in 10 

and out; one way only and the other employee, one way only. He pointed out where a car coming 11 

towards the presumption is a car coming there would forget coming back in one direction, but he 12 

said it gives an idea of how it looks. Ms. Gee said she has not tried to see if it is dark, is it easily 13 

visible to a car coming towards another, or one-way only. Mr. Gillespie said it is flat and a one-14 

way shot, and Ms. Robbins added that it is very narrow. Ms. Gee's concern was that there would 15 

be 2 cars coming head to head. Ms. Robbins told Ms. Gee she would see someone coming in. 16 

They would not move very quickly because the trees are very close to the cars and one has to 17 

navigate the very close passageway. Mr. O'Brien asked, if the past 15 years, has there ever been a 18 

problem. Mr. Gillespie said he is not entirely familiar with what goes on there, and he has not 19 

heard of any problem. Ms. Gee asked, before someone from the main parking lot could enter the 20 

other parking lot, would they see signs saying "employee only" and "one lane" - and hopefully 21 

they will stop. Ms. Robbins said hopefully and reiterated that one is moving at a very slow speed 22 

because it is so narrow. Ms. Gee asked her if she was comfortable with the break of the 44 spots, 23 

28 spots in the front that are basically for patients and 14 in the back for employees, with 40 24 

required. She said that seems reasonable. Ms. Robbins said this has been working for a long time 25 

now. She noted to Mr. Gillespie that he was going to show striping so that people don't park 26 
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where there is the entrance to the back parking. Mr. Gillespie said that it would be shown in the 1 

front, it is a little tight and they were going to do some reconfiguration with striping so people 2 

would make that turn getting out of there. He said no parking spaces are being lost and it is a 3 

crosshatched area.  4 

 5 

Mr. Gillespie wanted to discuss the Solarays ("Rays"), saying there are 3 proposed on the back 6 

side. They are shown on the plan with the existing septic area and includes the primary area, as 7 

well as the expansion area. There is a small portion of the Rays that touch the edge of the septic 8 

area and he said they are not plugged into the ground. There is a concrete structure that sits on the 9 

ground and the rod sticks out of that. There would be no penetrations into the ground and nothing 10 

penetrating into the septic area. Ms. Gee asked if any part of the concrete overlaps the septic area 11 

or, is it just the rod itself that will overlap. Mr. Gillespie handed the plan to Mr. O'Brien as Mr. 12 

O'Brien asked him if he was fairly confident that, if there was a septic problem he would have to 13 

disconnect the rod temporarily, while he dug up, but that he would be able to dig up the septic. 14 

Mr. Gillespie said he thinks that would be the case, but these are on concrete platforms that have 15 

the ability to move or shift. Mr. O'Brien said there is a center pole and they branch out, so if it is 16 

just the overhang that is over and do they swivel. Mr. Hamill addressed this, saying that the 17 

system can be taken apart and the blocks moved. The blocks are 7,000 pounds per block and 78 18 

pounds per square foot is what the calculation shows. He said it would not be an easy task, but it 19 

could be moved. Mr. O'Brien asked what if there was a septic problem. Mr. Gillespie replied that 20 

if there was an issue with the septic, there are no guarantees and for the time he has been out 21 

there,  in the 20 years, he has never seen a failed system but he knows anything can happen. One 22 

of the luxuries of having this, he said, is the ability to have them moved or shifted in order to 23 

repair.  24 

 25 
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Speaking to Ms. Robbins, Ms. Gee said these are sitting on removable, 7,000 pound concrete 1 

pads and asked if they are considered to be structures. Ms. Robbins replied that, by the Town 2 

definition, they technically are structures. Ms. Gee said the Town has not done any specific 3 

guidelines in the Zoning as to what these would look like and the design. She said they are sized, 4 

per the NYS laws, to go up to 10% of the average need for the prior year, and asked if this is 5 

correct, or is something more than that being done. Mr. Hamill said it is actually under the 100% 6 

because of the size of the Rays and amount of space that they are allowed to use.  Ms. Gee told 7 

him, then he is not trying to generate power to another electric company where money is being 8 

made from the site for the solar array. Mr. Hamill said NYSERG wouldn't approve the power for 9 

any other business, just their power. Ms. Gee said she was just confirming for the Town record 10 

that this is not trying to generate power as a business purpose, but that it is just offsetting their 11 

own usage. Mr. Hamill said that is correct. 12 

 13 

Ms. Gee asked if there were any other changes to the plan other than the additional striping and 14 

signage to restrict access to the rear, the rear parking has been placed on the site, all the parking 15 

spots have been delineated, the charging station will be shown, and the solar arrays are shown as 16 

they are expected to be positioned.  17 

 18 

Ms. Gee said she knows the septic is the purview of the Board of Health, but asked if there is a 19 

concern with the solar arrays encroaching on the septic and Ms. Robbins said No. Ms. Gee said 20 

there are basically 3 changes and asked Ms. Robbins if it was necessary for this to go to a Public 21 

Hearing. Or, is it emphasized that this site has had this layout for some time now and can this be 22 

done a minor modification. Ms. Robbins agreed. 23 

 24 
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Ms. Gee asked if there was anyone else with comments or questions and Mr. Wood asked if there 1 

was a visibility issue for the adjoining complex. Ms. Robbins said this is pretty well hidden in the 2 

back. 3 

 4 

Mr. Gillespie referred to the pine trees, and Ms. Robbins said they feel like a wall when driving 5 

through.  6 

 7 

 MOTION made by John Eichman, seconded by Craig Smith, to allow for a minor 8 
 modification to the Eyetooth Site Plan the Solarays showing the charging station, 9 
 Mr. Gillespie will need to put this on the plan and provide the Board with a final 10 
 plan, the striping and signage to be done to restrict access to the employee parking 11 
 area; Voted and carried unanimously. 12 
 13 

 14 
 15 
   16 
DISCUSSION:  17 
  Barnum/Spock Lot Line Realignment, West Hook Road.  18 
 19 
Kevin J. Kegan was present. 20 
 21 
The plan was displayed and Mr. O'Brien said he sees that this does not fix any of the variances, 22 

but improves all of them. He asked if this is because there is a desire to expand the garage. Mr. 23 

Kegan said it is because the neighbor plans to do something in a few years. He wants the property 24 

to be his and this would be a buffer zone to maintain privacy and not have a neighbor potentially 25 

walking through the woods. There are no immediate plans to expand the garage, but possibly in 26 

another 10-15 years. Ms. Gee asked how much land and Mr. Kegan said it is .91 or .89, and he 27 

would be getting .84 from the neighbors. It is almost on the R-2 Zone and he said he would have 28 

it almost conform, as it would be 1.77 acres. They are at R-1 and still at 2.4. Ms. Gee said there is 29 

a clause in the non-conforming lots that if one is in an R-2 Zone with pre-existing lot, the bulk 30 
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standards are followed for the R-1 Zone. Ms. Gee said the square footage is more than what 1 

could be done as a minor modification and asked if this would require a Public Hearing. Ms. 2 

Robbins said it is 20,000 SF, a half acre, and essentially the back portion of a one-acre lot and he 3 

is just adding it to his lot. She said the home is old enough to have an out-house; the house sits 4 

on the property line and by adding this, it makes it conforming. Ms. Gee said the adjoining lot 5 

would still have at least 1.2 and they are in the R-1 Zone, and it is not making them non-6 

conforming by doing this.  7 

 8 

Ms. Gee told Mr. Kegan this can be set for a Public Hearing and notifications would need to go 9 

out fairly soon, about 25 days before a Public Hearing. She said this could be set for the Public 10 

Hearing scheduled on September 18th or October 16th. Mr. Kegan chose September 18th and 11 

Ms. Gee corrected that the notices would have to go out 20 days before the Public Hearing. This 12 

is notice to neighbors within 500 FT of his property. Ms. Robbins suggested to Mr. Kegan that he 13 

can contact the Planning Board office for help with this.  14 

 15 

 MOTION made by Michael O'Brien, seconded by Craig Smith, to schedule 16 

 Barnum/Spoke Lot Line Realignment for the Public Hearing on September 18th, 17 

 2018. Voted and carried unanimously. 18 

 19 

Ms. Gee told Mr. Kegan to send out the notices and this would be on for the September 18th 20 

Public Hearing. Mr. Kegan asked about after that and she told him that he would likely complete 21 

his transaction, file deeds with the realigned lots.  22 

 23 

 24 

 25 

 26 



Town of East Fishkill Planning Board                                                      AUGUST 21, 2018 

 41 

Mr. Caswell asked Ms. Gee if she wanted to announce the future meeting dates, as it was not 1 

done at the beginning of tonight's meeting. 2 

 3 

UPCOMING MEETING DATES: 4 

Ms. Gee announced that the Upcoming Meeting Dates are September 18th and October 16th, 5 

2018. She said there are several Public Hearings on for the September 18th meeting. Another 6 

location will need to be found to be able to hold the meeting for the Copart matter. It is on for the 7 

September 18th meeting, and it would be moved to another, separate location. She said this will 8 

be coordinated with Ms. Baier and put out to the public. Mr. O'Brien asked if it would be the 9 

format that was going to be used tonight and said it is not really a public hearing. Ms. Gee said it 10 

would be a public meeting, but not a public hearing. The Board will not be entertaining 11 

comments from the public, but she said the public can attend any of the meetings, which is 12 

encouraged, if they have an interest in the agenda. She said that tonight was just an unexpected 13 

volume of people. Mr. O'Brien said that it was not the way the Board normally kicks off 14 

meetings and Ms. Gee said hopefully it would not have to be the way other meetings are kicked 15 

off.  16 

 17 

APPROVAL OF MINUTES:  18 
 19 
Ms. Gee said that the Approval of Minutes of meetings held May 15 and June 19, 2018 would be 20 
held over to the September meeting. 21 
 22 

 23 

24 
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 1 

 2 

ADJOURNMENT 3 

 4 

MOTION made by Michael O'Brien, seconded by John Eichman, to adjourn the 5 

Planning Board meeting. Voted and carried unanimously.    6 

Respectfully submitted: 7 

 _______________________________ 8 
     Kathleen Mahodil, Meeting Secretary 9 

    East Fishkill Planning Board 10 
 11 
 12 


