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TOWN OF EAST FISHKILL 

PLANNING BOARD MEETING 

DECEMBER 18, 2018 

 

 

Lori Gee called the meeting to order.  

 

Members present: 

John Eickman, Steve Caswell, Michael O’Brien, Lori Gee, John Cutler, Craig Smith, Jason 

Paraskeva; Alternate Ed Miyoshi; Tom Wood, Attorney; Michelle Robbins, Planner; Scott 

Bryant, Engineer. Staff: Pam Baier, Clerk; Julie Beyer, Meeting Secretary.  

 

The meeting began with the Pledge of Allegiance. 

 

 

CHAIRPERSON COMMENTS 

 

Ms. Gee announced that the next two dates were Tuesday, January 15th, 2019 and Tuesday, 

February 19th, 2019.    

 

APPROVAL OF MINUTES OF MEETINGS HELD: 

 

 

August 21, 2018 

September 18, 2018 

 

MOTION made by Craig Smith, seconded by John Cutler, to approve the August 

21, 2018 meeting minutes. John Cutler abstained. All others voted aye and carried. 

 

 

MOTION made by John Eickman, seconded by Michael O’Brien, to approve the 

September 18, 2018 meeting minutes. All voted unanimously and carried.  

 

 

 

 

SCHEDULE SITE VISIT: 
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Hopewell EZ Storage, 896 Route 82.  

 

 

Mike Nessler was present. 

 

 

Mr. Nessler stated this business was owned by his father and Mike Gillespie, and he has started 

working with his father here. Mr. Nessler realized there were two immediate issues with the 

town with this property. There are three open building permits, two applications, and an issue 

with the site plan. He has started looking into them with the Building Department. He has been 

able to close out two of the three permits. He has now moved onto the site plan issues. The 

facility is divided into three portions. The first third is the self storage, the middle third is the 

older block industrial building and the back third is the RV and boat storage area. In 2006 they 

amended the site plan to add a boat and RV area. Since then nothing has been submitted to the 

town. There are two buildings for self-storage that have never been built and one of the two 

buildings for the boat and RV area has not been built. They do plan on building them eventually. 

The biggest issue with the site plan now is the temporary use of those locations where the other 

development has not been done yet. Mr. Gillespie is preparing an amended site plan but it was 

not ready for tonight. Ms. Gee stated they do not have an application before the Board so that is 

not required at this point. Mr. Nessler hopes to be able to present that next month. Ms. Gee stated 

that they had tentatively planned on scheduling a site visit so some of the new members to the 

Board would have a chance to get familiar with this location. Mr. Nessler stated that what has 

been approved is what they would like to do. He would like to submit a current site plan prior to 
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the Board’s site visit. Ms. Gee stated then they should probably submit a full application. Mr. 

Paraskeva asked what was occupying that back space. Mr. Nessler stated the back third is the 

RV. Instead of putting up a second undercover building they have paved and striped the area. In 

the middle part of the site there are two more self-storage buildings that were approved. In the 

meantime the EPA Superfund came in and asked for office trailers to be put there. That is what is 

there instead of one of the self-storage buildings. He could be more accurate in showing what is 

going on around the industrial building but other than that there are no other changes to the site. 

Engineer Bryant stated he believes there is a second monument sign and the outdoor corrals are 

expanded a little. Mr. Cutler asked if there were any concerns or complaints about the cars and 

RVs in the back third since there is no building. Mr. Nessler stated it is just a noncompliant on 

the site plan, but they have not received any complaints. Engineer Bryant stated he believes there 

were some parking spaces that were supposed to be installed, but have not yet been done as they 

probably went hand-in-hand with the building. Mr. Paraskeva asked how long the trailers were 

going to be there. Mr. Nessler stated he believes it is a three-year job. Ms. Gee asked if there 

were bollards that were supposed to be installed around some of the buildings. Mr. Nessler stated 

there are some concrete boxes around the office trailers. Ms. Gee stated she believes there were 

some issues with bollards from parking areas for traffic control. Mr. O'Brien asked if this was 

part of a longer-term plan. Mr. Nessler said no, this was a suggestion by the Town Engineer to 

get the site up to date. Ms. Gee asked Engineer Bryant if it mattered if they did a site visit prior 

to the applicant turning in the full application. Engineer Bryant stated it could go either way. Mr. 

Nessler stated he would like to submit the amended site plan and see if the board felt it was 
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worthy of a site visit after that. Engineer Bryant stated at that point it might be considered a 

minor amendment. Mr. Nessler stated he would also submit an updated tenant list for who is in 

the industrial building. He would also like to reserve the right to do the proposed buildings at 

some point in time. Ms. Gee stated they would indicate this is a temporary use of the parking 

versus the building and they should be able to figure out a way to word it for approval for the 

temporary use until the buildings are done. Engineer Bryant stated they might also have to look 

up the lighting because the proposed buildings was supposed to have lighting mounted on it. 

Nessler stated there is lighting that has been added and he can submit all of that information. Ms. 

Gee thanks the applicant for coming in to discuss this with the Board. 

 

 

 

 

MINOR MODIFICATION TO A SITE PLAN: 

 

  

Tots N Us, 535 Old Hopewell Road.  

 

 

No one was present. 

 

Ms. Gee stated this application has requested to be put on the January agenda. 

 

 

 

 

 

SKETCH PLAN: 

 

 

 Atlantic Textile Recycling, Acme Plaza, Route 82 
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The applicant was present. 

 

 

The applicant is requesting permission for two recycling bins for clothing to be put at the Unity 

Plaza. He stated they would service it 2 to 3 times a week as necessary. He stated they could add 

extra services if the Town sees any issues with it. Mr. O'Brien asked if there would be a 

differentiation as to what was going into the bins. The applicant stated it would be mostly 

clothing and shoes. Sometimes there would be small toys and boots. Mr. O'Brien asked where 

the collected items all go. The applicant stated that it will all be sorted and 80% of it will go 

overseas to Africa, India, and Pakistan. 20% of it will go to local stores or charities. 

 

Ms. Gee asked if there were any signs around the location or just on the bid itself. The applicant 

said no, there would be just labels on the bins. 

 

Mr. O'Brien asked why they picked that particular location. The applicant stated that is the space 

assigned to them by the property owners. 

 

Engineer Bryant stated that this is the location for six parking spaces. They will be occupying 

two of them however the Town would like to see the boxes be placed in the center two of the 

spaces. The applicant agreed to that. 

 

Mr. O'Brien asked how the bins would be marked. The applicant stated they are green and white 

bins with either white or black labels on. Ms. Gee asked about the size of the bins. The applicant 
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stated they would be 5' x 5' x 6'. That is the typical size. He showed the Board a picture of the 

proposed bins. Ms. Gee asked that a copy of that be provided to the Planning Board office. 

 

Ms. Gee asked Ms. Robbins if this could be considered a minor site plan amendment. Attorney 

Wood stated the board might want to consider a time limit to have the applicant come back for 

review of this. Ms. Gee asked the applicant is these stayed there year-round and how long they 

planned on having them there. The applicant stated it is a nine or 12-month contract. In the 

beginning of the contract they will come in every day to see what kind of traffic use the bins are 

getting. Ms. Gee verified there would be a contact phone number on the side of the bin. The 

applicant said yes. 

 

 

 

MOTION made by John Cutler, seconded by Michael O'Brien, to approve the 

Atlantic Textile Recycling placement of two clothing bins on the Acme Plaza site on 

Route 82 for a period of one year. Voted and carried unanimously. 
 

 

 

 

 

REFERRAL FROM TOWN BOARD: 

 

 

 Proposed Zoning from Hopewell Hamlet and Route 52 Corridor Revitalization 

 

 

 

Ms. Gee asked Ms. Robbins to explain the changes to the Board. Ms. Robbins stated that there 

have been some changes but it has not been approved by the Board so there still may be some 
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changes. Currently they are looking at the Hopewell Hamlet and the Route 52 corridor 

revitalization as a special permit to allow second story residential. Ms. Gee asked if it preserved 

the existing zone and Ms. Robbins said yes. Ms. Gee asked who would be issuing the permit and 

Ms. Robbins said it would be the Planning Board. Ms. Gee asked if there were any other changes 

and Ms. Robbins said not that she is aware at this time. 

 

Ms. Gee asked the Board if there was any feedback to be shared with the Town Board before 

they meet again. Ms. Gee stated this was not meant to be something that would force somebody 

to change their property. She asked what the typical next step would be. She stated that parking 

would probably be one of the main concerns moving forward with something like this. She asked 

if they just wait for applicants and property owners to come forward with an application. Ms. 

Robbins stated there is currently something on the books for a special permit to allow the 

Planning Board to adjust the parking. Currently someone could come to the Planning Board with 

a proposal for a second floor residential and they would also probably be asking for some sort of 

waiver for relief on the parking. The Planning Board would have control over that, as it would be 

two special permits. They had talked about the potential for adding special language to the 

special permit for mixed use, which automatically allows the Planning Board to consider that 

parking as part of the special permit. That is probably the better way to do it. The idea behind 

this is to allow people to invest in their property and hopefully improve the outside appearance of 

the property. It would also allow them to increase the income for the properties. She is hoping 

that as soon as some property owners take advantage of it additional businesses will follow suit. 

She stated they should also be hearing about the grant application for roadway improvements. If 
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they are fortunate enough to get that grant it should also help spur some improvements in those 

areas. 

 

Mr. O'Brien was pleased with the statement of purpose regarding this. He believes this Board 

should support these things and move them along as expeditiously as they can. 

 

Mr. Eickman asked if any property owners have expressed an interest in this yet. Ms. Robbins 

said yes but not on existing buildings. They were interested in removing existing buildings and 

creating new buildings with commercial below and residential above. She stated it would depend 

on whether existing buildings could carry a second story to do renovations on them or if it would 

require new builds. 

 

Ms. Gee asked if they had checked with the fire department to make sure that they can handle 

buildings up to three stories that are close to each other in these more dense areas of the town. 

Ms. Robbins stated they would be referred to if anyone came in with application for this. 

Attorney Wood stated the Board of Fire Commissioners said they could handle three stories. Mr. 

Paraskeva asked if they would be requiring sprinkler systems in these buildings. Attorney Wood 

stated that is up to state code. Some would be requiring sprinklers depending upon the 

commercial use. The state fire code has been amended as far as the sprinkler systems and it is not 

as onerous as it used to be. 

 

Mr. Paraskeva asked if this was part of working on a Master Plan. Ms. Robbins stated they have 
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talked about the potential of redoing the Master Plan. This was something that was envisioned in 

the initial plan. The Town Board has discussed the possibility of starting a master plan process. 

Attorney Wood stated he believes they have asked Ms. Robbins to apply for a grant because it is 

an expensive process to go through. 

 

Ms. Gee stated she has seen some towns were developments have parking below ground. She 

asked if there was any consideration for that. Ms. Robbins stated that might be happening with 

development going on in Fishkill right now. She's not sure what they're doing for parking but she 

will look at it next time she goes through. Attorney Wood stated there is nothing that would 

prohibit that, but they would have to do the calculations to see if that constitutes a story. 

Attorney wood stated this is also to try to encourage existing owners to clean up the façades of 

existing buildings. There is a great apartment need in East Fishkill. If they don't have the 

apartments, it puts pressure there for illegal apartments. 

 

Mr. Paraskeva asked if there was anything in their proposal regarding parking garages and Ms. 

Robbins stated no. She stated there was some thought about finding potential locations for 

municipal parking but there is no demand for it at this point. It may be something they see in the 

future. 

 

Ms. Gee asked if there was a specific time they wanted feedback for the Town Board. Ms. 

Robbins requested it in time for their prep meeting. 
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REFERRAL FROM TOWN BOARD: 

 

 Proposed Rezoning for 1486 Route 82 from R-1 to B-1 (6559-03-136067). 

 

Ms. Robbins stated this is the former fish market. There is no specific use in mind for this 

location. It is currently zoned R1 and the applicant has asked for it to be changed to a B1. Ms. 

Robbins asked that they consider the possibility of multi family residential but they are not 

particularly interested in that. Ms. Gee stated this is a tough location because it is surrounded by 

very residential area. Mr. Bryant stated the current state of the building as it is does not lend 

itself to residential use. Ms. Robbins stated there is also very limited parking on site. Ms. Gee 

asked if there was any feedback from the Board. Ms. Robbins stated the County's response was 

not in favor of this. 

 

REFERRAL FROM TOWN BOARD: 

 

 Proposed Rezoning for 19 Shady Lane, from B-1 to I-3 and R-3 to R-1 (6656-00-

413028); 16 Shady Lane from R-3 to I-3 (6656-00-448027); 3565 Route 52 from R-3 to I-3 

(6656-00-439994).  

                 

 

Ms. Robbins stated this is the former Shade and Sun location. It has been a difficult property and 

there is a new owner who would like to fix it up. She would also like to put her business on this 

location. She rents port-o-potties and construction trailers. The port–o-potties need to be stored 

indoors and the construction trailers are not typically on the site. There may be one or two over 
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the course of a year. She believes the future concept would be to have one of the construction 

trailers, which are fancier ones, as a sales office. Then she would be able to store some of the 

trailers and the port-o-potties on site. That is really an industrial use, not a B1 use. There are 

several different lots and they are all different zoning districts. There is actually a residence on a 

B1 portion of the lot and the old bins that were part of the nursery are actually on a residential 

portion of a lot. The existing roadway that goes through the site and provides access also 

provides driveway access to three homes in the rear of the property. She has been trying to fix up 

the property and the existing buildings that were leaking. There also was a front part of the 

property that used to be a koi pond as part of the nursery. She wants to fix it up and keep it 

undeveloped and allow the neighbors to come and sit there if they want. Attorney Wood stated 

that this is a very tough property but is a property that the owner has an interest to bring it into 

something that would be acceptable to the community. They may need to consider a conditional 

rezoning. During the moratorium on industrial districts the town has retained a planning 

consultant who will give the town some suggestions of some uses. They may need to create a 

zone that is a little different than a B1 but less than an I. This location might lend itself to being 

unique to get away with a conditional rezoning or “spot” zoning to come up with a creative 

permission to do what this property owner wants to do and recognizing that the property is a 

mixture of things but would still give the viability. That may be the path to get this property 

restored because it does not seem that their proposal is too offensive and they are very amenable 

to the buffer zone. There are two existing residential residence in the rear and they are under R 

zoning ordinances and you cannot access residential through a business. All of this area was pre-
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existing and it's almost an actual road through the property and on the site we may have to 

recognize that and come up with something creative that may not be applicable anywhere else 

but would work at the site. Ms. Robbins stated the applicant is very willing to create a buffer 

between the existing residential properties and any business use that is on her site. Ms. Gee 

stated she does not believe this would be a very loud use. Ms. Robbins stated there is a grade 

change between the residence and the business. Mr. Paraskeva stated package pavement is 

directly across the street. Mr. O'Brien asked if there was any way they could do a site visit. 

Attorney Wood stated if they have not seen it lately they probably should go.    

 

Ms. Gee stated she has difficulty with going to an I3 because although this applicant may have a 

nonabrasive use, I3 allows for a lot of future uses. She stated this property would better fall into a 

possible Light Industrial Use Special Permit. Ms. Robbins stated she believes the applicant asked 

for industrial zoning because it is the only one currently that allows the use that she wants. Mr. 

Paraskeva asked what size building she was planning on putting in. Ms. Robbins stated the trailer 

would probably be put alongside of the existing greenhouses, which she's fixing up to use. There 

is an existing garage on the site that she could use for storage. It was not discussed if there was 

any contemplation for adding a building at a later time. Ms. Gee stated this was another one that 

Dutchess County’s opinion was denial of the request. Attorney Wood stated it was a denial 

because the Town has a current moratorium on industrial sites. They forget that the Town Board 

has the power to modify a moratorium. Ms. Robbins said she spoke at length to someone in 

Dutchess County and she explained the difficulty of the site and he then had a better 
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understanding of it. 

 

Ms. Gee stated as far as feedback to the Town she does believe it is difficult to go from R3 to 

industrial but she does appreciate the much more benign use that is being posed right now so if 

there is some way to find the right way to have a viable use of that site that does not disturb the 

neighbors significantly. She does not know if they can do some sort of acknowledgment of the 

pre-existing driveway. Engineer Bryant stated there was a prior plan that included rerouting that 

driveway. Attorney Wood stated that was very expensive because it required cutting into the 

terrain. Ms. Robbins stated the owner said she is not against that but it is too costly for her to be 

able to do now. Mr. Paraskeva asked if the house was in the residential area. Ms. Robbins stated 

it would be difficult to make it fit the three-acre zoning. It probably would be less than 2 acres. 

The driveway bisects the parcels. 

 

Mr. Paraskeva asked what would happen to the property if the zoning is not changed. Ms. 

Robbins stated the owner did meet with the town professionals prior to purchasing the property 

and she understands the risk. She is a local resident. Mr. Paraskeva stated he is all for fixing that 

site up. Ms. Gee stated they have seen many applications for the site and this seems to be the 

least difficult of them. 

 

Ms. Gee stated if anyone had any additional comments they could get them to Ms. Robbins. 

 

Mr. O'Brien asked about the solar issues. Attorney Wood stated that would be coming to the 
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Planning Board. The Town Board has opened a Public Hearing regarding a new law that will be 

referred to the Planning Board and the County. It will be creating a special permit and divide 

solar into three tiers. Tier 1 is when it is on the roof and it just requires a building permit. Tier 2 

when there is some ground mounted units in conjunction with the building on the property. It 

will be treated as accessory structures regarding setbacks etc. Tier 3 will regulate the influx of 

solar farms that the Town is getting requests for. The solar farm generates over 2 MW and/or 

over 100% of the electrical needs of the property. Most of these are vacant land and will come 

before the Board and as long as they can cite them with appropriate screening than they could be 

granted a special permit that allows for them in any zone of the town. The only one that is in the 

town that has been approved but not yet built is over and behind Joe's Dairy Barn. That was done 

by a use variance as the property is right against the Central Hudson Substation surrounded by 

wetlands and would never be used residential even though that is its zoning. They received a use 

variance by the Zoning Board. There have been two or three requests for solar farms so this 

ordinance will be coming for comments from the Planning Board and the Town Board would 

like to address this again, which will be after the Planning Board meeting at the end of the 

month. Mr. Paraskeva asked if there was a minimum acreage on that and Attorney Wood said 

yes. Under the National Electric Code that has to be a 9 foot fence around it in order to comply. 

There are also certain ground structure issues. Ms. Gee asked if anything other than solar has 

been contemplated such as wind turbines and Attorney Wood said no. 

 

ADJOURNMENT 
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MOTION made by Michael O'Brien, seconded by Jason Paraskeva, to adjourn the 

Planning Board meeting. Voted and carried unanimously.    
 

Respectfully submitted: 

 ______________________________, 

     Julie J. Beyer, Meeting Secretary 

    East Fishkill Planning Board 


