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TOWN OF EAST FISHKILL 1 
 2 

PLANNING BOARD MEETING 3 
         DECEMBER 6, 2016 4 

 5 
 6 

Planning Board Chairperson Lori Gee called the meeting to order. Members present were 7 
Michael O'Brien, Steve Caswell, Teresa Golden, Craig Smith and John Cutler, and Alternate 8 
member John Eickman. Jason Paraskeva was absent.  9 
Town Consultants present were: Thomas F. Wood, Esq., Attorney; Michelle Robbins, Planner 10 
AICP; Peter Setaro, Morris Associates, and Scott Bryant, Town Engineer.   11 
Pam Baier, Planning Board Clerk, and Kathleen Mahodil, Meeting Secretary, were also present. 12 
  13 
 14 
CHAIRPERSON COMMENTS 15 

Ms. Gee began the meeting with the Pledge of Allegiance. 16 

She announced that the Upcoming Meeting Dates were December 20, 2016 and January 3, 2017, 17 

however, she said there was nothing scheduled for the December 20th meeting agenda. 18 

 19 

 MOTION made by John Cutler, seconded by Craig Smith, to cancel the December 20 
 20, 2016 Planning Board meeting. Voted and carried unanimously. 21 
  22 

Accordingly, the next Upcoming Meeting dates are now: January 3, and January 17, 2017.    23 

 24 

The Approvals of Minutes of Meetings held September 20, October 4 and 16, 2016 were  held 25 

over to the next meeting agenda.  26 

 27 

Ms. Gee pointed out that there are several Wednesday meetings dates in the new year, to 28 

accommodate the various Town professionals and asked the Members to mark their calendars to 29 

pay special attention to those dates.. 30 

Approval of 2017 Meeting Dates:  31 
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 Tuesday, January 3 and 17     1 

 Tuesday, February 7 and 21 2 

 Tuesday, March 7 and  21 3 

  Tuesday, April 4 and Wednesday, April 19 4 

  Tuesday, May 2 and Wednesday, May 17 5 

            Tuesday, June 6 and 20 6 

            Wednesday, July 5 and Wednesday, July 18 7 

            Tuesday, August 1 and Wednesday, August 16 8 

            Tuesday, September 5 and Wednesday, September 20 9 

            Tuesday, October 3 and Wednesday, October 18 10 

            Wednesday, November 8 and Tuesday, November 21 11 

            Wednesday, December 6 and Tuesday, December 19 12 

  13 

 MOTION made by John Cutler, seconded by Craig Smith, to approve the 2017 14 
 Meeting Dates. Voted and carried unanimously. 15 

 16 

  17 

FINAL APPROVAL RESOLUTION: 18 

  Hudson Valley Wines and Liquors, Route 82/Clove Branch Road. 19 

 Maher Fakhouri, owner of Fakhouri Properties, was present. 20 

Looking to Ms. Robbins and Mr. Setaro, Ms. Gee said that she did not think anything had 21 

changed since the last discussion and that several of the conditions in the Resolution had already 22 

been cleared. She asked if there was anything further that needed to be discussed before the 23 
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Resolution was offered. Neither  the Town professionals or Members of the Board had any 1 

comments. 2 

Mr. Fakouri said the railing had been repaired and just not yet painted due to the weather. He said 3 

the site has been paved, the storm drain fixed, the fence vinyl has been ordered to match the 4 

building and should be done in a couple weeks, plus the back was graded . 5 

 6 

RESOLUTION OF FINAL SITE PLAN APPROVAL 7 

 8 
NAME OF SITE PLAN: 136 CLOVE BRANCH ROAD PLAZA 9 
 10 
NAME OF APPLICANT: FAKHOURI PROPERTIES, LLC 11 
 12 
LOCATION:   136 CLOVE BRANCH ROAD, HOPEWELL JUNCTION 13 
 14 
 15 

Resolution Offered by Planning Board Member Michael O’Brien 16 
 17 

WHEREAS, the Applicant has applied for site plan approval in order to obtain a fit-up 18 

permit for a liquor store in half of the building; and 19 

WHEREAS, the action is considered to be a Type 2 Action under SEQR and no further 20 

SEQR review is required; and  21 

WHEREAS, the Applicant has now submitted a final amended site plan, and the Board 22 

determines that such final amended site plan meets the Town's requirements for final site plan 23 

approval, subject to the conditions set forth below;  24 

NOW, THEREFORE, BE IT RESOLVED, that the Planning Board hereby issues final 25 

site plan approval for the above project as represented on a map entitled “136 Clove Branch 26 
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Road Plaza Unit Fit-Up Site Plan” prepared by Burns Engineering Services, PC, dated September 1 

19, 2016 and last revised November 16, 2016; 2 

 BE IT FURTHER RESOLVED, that this approval is subject to the repair of the railing 3 

in the front of the building within 180 days of this approval; 4 

 BE IT FURTHER RESOLVED, that within five (5) business days of the adoption of 5 

this resolution, the Chair or other duly authorized member of the Planning Board shall cause a 6 

copy of this resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 7 

 8 
Resolution Seconded by Planning Board Member John Cutler 9 

 10 
The votes were as follows:  11 

Board Member Jason Paraskeva   Absent 12 

Board Member Michael O’Brien   Aye 13 

Board Member John Cutler         Aye 14 

Board Member Craig Smith    Aye 15 

Board Member Steve Caswell   Aye 16 

Board Member Teresa Golden   Aye 17 

(Alternate) Board Member John Eickman  Aye 18 

Chairperson Lori Gee     Aye 19 

 20 

 21 

 22 

 23 

 24 

 25 
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 DISCUSSION: 1 

      William Tell Hardware, Unity Plaza, Route 82. 2 

 Ciro Interrante , Architect, and Dave and Carrie Tell were present. 3 

Ms. Gee asked Mr. Interrante to walk the Board through the changes that have been made since 4 

the Board last saw this matter. She said the main change was the relocation of the fuel stations, 5 

from the back of the property to a more central part.  6 

Mr. Interrante said he had submitted the map and a letter to the Board. He referred to Mr. 7 

Bryant's comments, one being the question if there was any lighting on the back of the building. 8 

He said it is shown on the site plan, with 250 watts for the area and a pole light, about 30 FT high 9 

on the perimeter road that also lights up the area. A smaller light is shown over the overheard 10 

door, which he said is the same type of light over the personnel door on the back of the building, 11 

and similar to the rest in the plaza. The one additional overhead door location is now shown on 12 

the outer edge of the building, as well as the concrete apron shown in front of the loading dock. 13 

The yellow bollards have reflective tape, which is noted in the bollard detail.  14 

Ms. Gee asked about the overhead doors and, if it was a loading zone, was it already striped, or 15 

would it be striped that it is a loading zone. Mr. Interrante said there is striping around the 16 

perimeter of the building and although they were not asked to add striping in front of the loading 17 

door, it could be done if the Board wants.  Ms. Gee said as long as he is comfortable with the 18 

trucks getting in and out, she is okay and Mr. Interrante said he is comfortable with it. Another 19 

request from Mr. Bryant was that the pavement be painted for the sewer line and Mr. Interrante 20 

said this was done. The manhole lids were lifted and he said they measured down to the pipe, 21 

which was 5 FT below grade and this is noted on the plan. Mr. Bryant also wanted to make sure 22 

that none of the fence posts or bollards or fenced in areas were located over the sewer line. After 23 

the sewer line was located, Mr. Interrante said he forwarded it to Morris Associates to re-verify 24 
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this is the location of the sewer line. The arrangement of the fenced in areas was reconfigured so 1 

that the size of the original storage area was 30 x 40, which did not change. He said it was shifted 2 

further to the west, The locations of the propane tank and fuel storage were rearranged so that the 3 

clearances between the 2 tanks that are required by State code have been met. The propane tank 4 

was being moved so that the trucks using the loading dock would have more maneuvering space.  5 

Ms. Gee asked Mr. Bryant if he had any questions or comments about the locations of the tanks 6 

or the ingress and egress of the trucks n the loading areas.  7 

He replied that he met with the owners a couple weeks ago at the site, in the field to look at the 8 

location. He has the revised plan and said the exact location of the sewers is now known and is 9 

missing. He said the engineer or architect said the fence was moved to the West and he 10 

questioned if it was possible to move it any more. He said it is a little better and the interior 11 

petitions were added. He said it would be nice if the fencing stays behind the hardware store, 12 

does not encroach and that maybe a little more tweaking can be done with this regard. When 13 

talking with Mr. Tell, he said he was adamant about maintaining the propane station, but not so 14 

much the kerosene and that he may be willing to forego the kerosene to tighten up the footprint a 15 

little. By doing that, he said they may be able to shift the yard more to the West and stay directly 16 

behind the yard. Other than that, Mr. Bryant said he is good with most of the comments. 17 

Ms. Gee asked if the concern was the fence not aligning with the base for the store bays being 18 

used, or is it interfering with another store's entrance. Mr. Bryant replied that it creates a tight 19 

access to the other suites for emergency vehicles. It is 32 FT now and if a tractor trailer truck is 20 

parked on the apron and unloading, it makes for a tight spot. If it could be shifted to the West and 21 

the propane relocated to where the kerosene is now, he said it is still 20 FT setback to the 22 

building and it gives another 10 FT to work with. If the fence is brought over it can be brought 23 

into line with the interior petition wall. Mr. O'Brien asked how important the kerosene is to the 24 
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plan. Mr. Bryant reiterated that he had spoken with Mr. Tell and he conceded that he wanted to 1 

have the propane. Mr. Tell came to the microphone and stated that the kerosene could always be 2 

put into the 30 x 40 storage area. Right now they just need to get opened, the propane is needed 3 

and he said the kerosene can be dealt with at another time if this is going to hold things up. He 4 

said they want to open the store, have the fenced in area, have the propane tank and that the 5 

kerosene is minor. The propane is not and the fenced in area is needed for storage. Ms. Tell said 6 

they also just want to be able to move the items that are on the old property over and t his can't be 7 

done until the fenced in area happens. She said people don't enjoy looking at that and they want 8 

to get it out of there as quickly as possible.  9 

Mr. Interrante said, with regard to moving the fenced in area, if one draws a straight line from the 10 

overhead door that services the hardware store a truck would back into the overhead door, 11 

straighten out. He said maybe it could be moved 6 to 8 FT; if it is moved over the 10 FT, it 12 

would be encroaching, hindering the approach to the  hardware store overhead door in an attempt 13 

to open up deliveries to the other stores. He said it is so it can be balanced and both people can 14 

provide access to the back of the store. Ms. Gee asked if there was another overhead door for the 15 

other stores and Mr. Interrante said there is not, they are just regular doors. Ms. Gee asked if 16 

there was more than one regular door and Mr. Interrante said there are a couple; they are shown 17 

on the plan and he pointed them out to Ms. Gee. Looking to Mr. Bryant, Ms. Gee said the 18 

maximum width to the 3 doors is the 32 FT being referenced, because of where the fence is right 19 

now. Mr. Bryant said that is correct and the question is if it can get up to the 42 or 40 FT. Mr. 20 

Setaro made a suggestion for the line and location of the propane and pointed it out to Mr. 21 

Interrante. Mr.Interrante then pointed out the loading dock and said if a truck is parked there, it 22 

will be tight, especially if a customer is coming in to buy something. Mr. Bryant asked how a 23 

truck would maneuver if parked like that and Mr. Interrante showed how the truck could back in. 24 

Mr. Setaro made some suggestions and discussed them with Mr. Interrante while Ms. Tell 25 
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offered to show how the trucks could back in. She said the trucks do not have to back in directly 1 

to the back door. Right now when a trailer is pulled in, it is straight, completely out of the way, 2 

and she said they do not have to back up right to the loading dock. The load can be unloaded, 3 

broken down and brought in. She said it is not a matter of the truck having to be right up against 4 

the loading dock in the middle of the driveway. Ms. Gee told her then this is for their overhead 5 

door and that they could accommodate moving the chain link fence over a bit. Ms. Tell said 6 

ACME already has their trailers backed up to their door, while there is a trailer coming up to her 7 

door. Neither one has affected the other and she said there is a good relationship concerning the 2 8 

back doors; they do not have any problems. Ms. Gee questioned the kind of trucks being brought 9 

in, backed up and unloaded by hand. Ms. Tell said there is a Verizon store and hair salon when 10 

looking to the right of the building. The hair salon does not use their back door except to bring 11 

their garbage bag out to the dumpster and the Verizon store hardly uses its back door. Deliveries 12 

are made to the front of both stores to the right of them. She said that UPS goes to the front and 13 

to the back doors and that store is all the way to the left end.  14 

Mr. Setaro, Mr. Bryant and Mr. Interrante had worked something out. Mr. Interrante said they 15 

agreed to eliminate the fuel tank closest to the building, move the propane tank from its present 16 

location to where the kerosene tank is now shown. He said the entire 30’ x 40’ fenced in area 17 

would be shifted 5’ to the left on the drawing. He said it gives more space to the others in the 18 

plaza and gives the applicant a little more space between the overhead door and the fenced in 19 

area. The kerosene may go inside the 30’ x 40’ fenced in area in the future, but for now, in order 20 

to get site plan approval, the kerosene is being taken off the plan. Ms. Gee asked if the entire 21 

fence would be shifted over 5’ and Mr. Interrante said that was correct. Ms. Gee asked if this 22 

would interfere with any of the lines for sewer, which it does not. She asked if it was moving 23 

further away and Mr. Bryant said Yes. She confirmed it is moving 5’ towards the West and said 24 

if there is a Resolution this evening, these adjustments need to be noted.  She asked Mr. Bryant if 25 
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the kerosene was to be placed within the existing chain link, would this need to come back to the 1 

Planning Board or would it be a note to the Plan. Mr. Wood said it could be located in that area, 2 

subject to a Building Department approval. Ms. Gee said that was why she was writing it tonight, 3 

so this would not need to come back to the Planning Board. She asked if anyone had an objection 4 

to this while it is in the existing fenced in area, as outlined and no one disagreed with her. Ms. 5 

Gee told Mr. Interrante this would go directly to the Building Department, rather than having it 6 

come back to the Planning Board.  7 

There were no further comments from the Professionals. Lighting as shown is acceptable. Ms. 8 

Gee asked Mr. Wood what the appropriate condition would be for placing the kerosene within 9 

the fenced in area. Mr. Wood said it could read the kerosene dispensing could be within the 10 

fenced in area, subject to Building Department approval. If it gets nearer, he said this would be 11 

subject to approval by the Building Department, which would take care of the approval for the 12 

Fire Code and Mr. Bryant agreed. 13 

Ms. Gee said Mr. Ellis was not present but he was ok with the site circulation. There are no 14 

comment letters that need to be addressed.  15 

Ms. Robbins noted that the Resolution should read that this is a Type 2 action under SEQR and 16 

that there is no further SERQ review required; this can be buttoned up. 17 

Ms. Gee said this is a minor site plan modification and asked the Members if they were okay 18 

with the fence being put in the back and the overhead door. 19 

 20 

 21 

 22 

 23 
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RESOLUTION FOR A MINOR MODIFICATION OF SITE PLAN 1 

APPROVAL 2 

 3 

NAME OF SITE PLAN: Proposed Site Improvements for William Tell Hardware 4 

NAME OF APPLICANT: William Tell Hardware 5 

LOCATION:   827-831 Route 82, Hopewell Junction 6 

GRID NO.:   6457-01-220586 7 

 8 

Resolution Offered by Planning Board Member:  John Cutler 9 

 WHEREAS, the applicant has applied for a minor modification to an existing site plan 10 

(Unity Plaza) to include a 30'x40' outdoor storage area behind the retail space, a 12'x15' concrete 11 

pad for a propane bulk storage tank and a 10'x10' concrete pad for a bulk kerosene storage tank; 12 

 WHERAS, this is Type 2 Action under SEQR and no further review is required; 13 

 WHEREAS, the Applicant has now submitted a final site plan and further finds that the 14 

application meets the Town's requirements for final site plan approval, subject to the conditions 15 

set forth below. 16 

 1. The applicant will install and maintain a 6' chain link fence around the bulk  17 
  storage area and install a light for security on the fence post; 18 

 2. The applicant will install bollards to protect the propane and kerosene bulk  19 
  storage tanks and use reflective paint for better visibility. 20 

 21 

 22 
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 NOW, THEREFORE, BE IT RESOLVED, that the Planning Board hereby issues final 1 

site plan approval for the above project as represented on a map entitled "Proposed Site 2 

Improvements for William Tell Hardware" prepared by Ciro Interrante Architect, P.C. dated 3 

October 28, 2016 and revised November 16, 2016; and 4 

 BE IT FURTHER RESOLVED, that this approval is subject to the following 5 

conditions, which must be completed before the plan is signed by the Planning Board Chair: 6 

 1. Eliminate the 10'x15' kerosene fuel pad, which is closest to the building, and  7 
  move the 10'x10'propane tank pad to its place. 8 

 2. Shift the entire fenced in area 5' to the west. 9 

 3. Kerosene dispensing may be permitted within the fenced in area subject to the  10 

  approval of the Building Department. 11 

  12 

 BE IT FURTHER RESOLVED, that within five (5) business days of the adoption of 13 

this resolution, the Chair or other duly authorized member of the Planning Board shall cause a 14 

copy of this resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 15 

 16 

Resolution Seconded by Planning Board Member:  Craig Smith 17 

 18 
The votes were as follows:  19 

Board Member Jason Paraskeva   Absent 20 

Board Member Michael O’Brien   Aye 21 

Board Member John Cutler         Aye 22 

Board Member Craig Smith    Aye 23 

Board Member Steve Caswell   Aye 24 

Board Member Teresa Golden   Aye 25 

Alternate Board Member John Eickman  Aye 26 

Chairperson Lori Gee     Aye 27 
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  PEDDLERS PERMIT RENEWAL 1 

    “Just About  Fudge” (formerly “In The Dog House”), Route 82. 2 

 Justin and Michelle Abbot, applicants/owners ("Just About Fudge") and Anthony Pietropaoli 3 

("In The Dog House") were present. 4 

Ms. Gee said the permit renewal is for "In the Dog House", which is a different business to what 5 

is there now. This business, "Just About Fudge" would be run out of the same site with the same 6 

Peddlers Permit. Ms. Gee confirmed with Ms. Baier that their business and insurance information 7 

is with the Planning office.  8 

Ms. Abbott said they had been in business almost 3 years, in Fishkill for the past 2 1/2 years, and 9 

they are looking to expand the business. Much of the he clientele is from this area and this is a 10 

bigger and better opportunity since they now have the kitchen on site. She said it gives more 11 

opportunity for everyone; it will bring fudge to the area and she said this is one of only 3 in the 12 

nation to have a drive up fudge stand. This is the first on the East Coast and she said the other 2 13 

are on the West coast. Mr. O'Brien asked about the Fishkill operation and Ms. Abbott said they 14 

will slowly transition to East Fishkill. This will be a year-round business, not seasonal, which is 15 

an update to the Permit. The preparation of the fudge will be right in the kitchen on site, all day 16 

and made to order. The clothing line is now gone; Mr. Pietropaoli took it with him. 17 

Ms. Gee said there is the registration with the State, the insurance certificate and confirmed that 18 

there is the approval of the Police Chief. She said the request was received before December, and 19 

the Permit expired. Ms. Golden asked the hours of operation and Ms. Abbott replied that the 20 

hours would be 12:00 to 8:00; they are the only 2 employees. Mr. Abbott makes the fudge using 21 

his own original recipes and he said it is a passion of his, having done this for about 8 or 9 years. 22 

He has been in business for a few years and makes over 150 different flavors and variations.  23 
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Mr. Wood asked if the water and sewer requirements were different for this business and Mr. 1 

Abbott said everything is about the same as it was. Ms. Abbot said they needed the 3-part sink, 2 

the hot water, which Mr. Pietropaoli  already had there. It is Town water and Mr. Abbott said the 3 

only waste is really water and sugar.  4 

Ms. Robbins noted that a sign is there now and asked if this was the only sign that would be put 5 

out; was there a plan for additional signage. Ms. Abbott said they have not planned for additional 6 

signage and Ms. Robbins told her a permit would be needed for the sign, as it is part of the 7 

process. If additional signage is needed, she said it would go on the Permit and could be 8 

discussed. 9 

Mr. Wood asked, with the Winter operation and shorter days, was there site lighting. The Abbotts 10 

said Yes. Mr. Wood said the hot dog operation would not have been open in the Winter months 11 

so there wouldn't have been the need for the lights. Mr. Pietropaoli said the hot dog business was 12 

not open at night and Mr. Wood said this business would be open until 8:00. 13 

Ms. Gee asked if needing the sign permit would prevent the Peddlers Permit from being issued 14 

this evening. Ms. Robbins said that, technically, there should not be a sign up without a sign 15 

permit. She said if they come in to the Planning office to see her, it is a small fee, and a sign 16 

permit could be issued. Ms. Gee confirmed that they would not need to come back to the Board 17 

for the sign permit and that it could be done through the Town.  18 

Ms. Gee said these Permits are usually issued once a year, and told the Abbotts that they would 19 

need to come back before the Board in a year. She said to keep the information updated and the 20 

insurance current. 21 

Mr. Smith asked Ms. Robbins if she thought the lighting would be sufficient and she replied that 22 

she had not gone to the site to look at the lighting. Mr. Pietropaoli said there is a spot light and 23 
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another. Ms. Robbins said she would go to the site this evening to see it. Mr. Bryant suggested a 1 

30-day or 405- day Temporary Permit until the lighting is approved.  2 

Ms. Gee suggested 60-days. She told the Abbotts that, normally the Peddler Permits are issued 3 

for one yea, However, because there are a couple questions about the site lighting and a permit is 4 

needed for the sign, it would be a temporary permit before issuing the full Permit 5 

 6 

 MOTION made by Michael O'Brien, seconded by John Eickman, to approve a 7 
 Temporary, 60-day Peddlers' Permit to be issued. Voted and carried unanimously.  8 

 9 

Ms. Gee told the Abbotts to be sure to coordinate with Ms. Robbins for her to be able to go out 10 

and visit the site to see the lighting and also to get the sign permit in order.  11 

 12 

 13 

  REFERRAL FROM TOWN BOARD: 14 

   Rezone Request for Stoneridge Commons 15 

 Dennis Lynch, M.A. Day Engineering, and John DiDio were  present. 16 

Mr. Lynch said that this received Site Plan Approval from the Planning Board on August 19, 17 

2015 for 2 office buildings and a bank, with one drive-through. The drive through road was 18 

eliminated and a cul de sac created on Round Hill Road. Since that approval, there has been 19 

some interest in the property and he said they have not been able to get a tenant, due to the 20 

limitations of the uses allowed in the B-1A commercial site. This is before the Board to have it 21 

rezoned to just a B-1 commercial and the Town Board has referred them to this Board. 22 
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Ms. Gee said, at the time this was originally proposed before this Board, one of the proposals 1 

was for a bank, a building for office space and she thought maybe medical office space. Mr. 2 

Lynch said it was 2 parcels with one of them having a larger building with office space on the 3 

eastern side of the parcel; it was always office and a standalone bank. He said medical space was 4 

allowed, but there would have had to been a reduction in the parking. The rezoning request is for 5 

both parcels.  6 

Ms. Robbins explained the difference between B-1A and B-1 zoning. Under the B-1A, she said it 7 

was intended to be a transitional zone between residential and business uses. Therefore, she said 8 

the business uses that are allowed in a B-1 zone typically generate less traffic and a little 9 

mellower than what would normally be seen in a B-1 commercial zone. It allows banking 10 

facilities, medical or dental, health services, clinics, office uses, professional offices and anything 11 

that is customarily accessory to those uses, Whereas, she said that in a typical B-1, there could 12 

also be personal service shops, general retail stores for conducting retail, theaters, uses by Special 13 

Permits, such as restaurants, indoor recreation and outdoor recreation.  14 

Mr. O'Brien asked Mr. Lynch if those were some of the uses being considered. Mr. Lynch replied 15 

No, there is no proposed tenant and they are just trying to open it up to as many possibilities as 16 

possible. Ms. Gee asked if businesses had to be turned away because their types of business were 17 

not allowed in the B-1A. Mr. Lynch  Mr. DiDio said a bank would be critical because it would be 18 

long term and would help with the financing of the rest of the plaza. He said it has been over a 19 

year and Berkshire took the lead on it. The biggest thing was the cul de sac being put in and he 20 

said, had they known about that from the start when they were bring it about. Towards the end of 21 

the process, he said the residents came forth about cutting down the speeding and the cut 22 

through. That was when he met with the residents and agreed that the cul de sac go in. Once it 23 

went in, he said there are now no issues with anything going through the cul de sac, which is 24 

residential. Early on, when they met with this Board, he said he said the only restriction the 25 
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County had was to mitigate traffic going through the residential area. That was when it was 1 

decided to do just an office and a bank at the minimum. At the request of the tenants, he said the 2 

cul de sac went it. He said t hat is not to say that someone may come along, like what is there and 3 

say they are going to build something. Right now, he said they are restricted from anyone doing 4 

that. Ms. Gee asked if there was anyone who was interested in having a restaurant. Mr. DiDio 5 

said no one has said anything in particular. He has a local developer who told him if the uses 6 

were expanded, he might be interested in doing something. Ms. Gee said then it isn't sure what 7 

would be put in if this was a B-1 versus the B-1A. Mr. DiDio said that, no matter what it is, this 8 

would have to come back to the Planning Board with a Site Plan change. He said that, even if it 9 

was for medical use, they would have to come back to this Board. Ms. Gee said that medical 10 

offices would be permitted in a B-1A so it would just be a matter of whether or not there is 11 

sufficient parking. Mr. DiDio said if the B-1 is granted and a developer comes in wanting to do 12 

something, this would still have to come back to the Board. He said whatever the uses are, they 13 

could be addressed at that time. 14 

Ms. Gee said one of the things that the Board struggled with was the high school down the road 15 

and the way Route 52 splits, the turning lane to the high school, and she said the Board was not 16 

sure how it cars would be queued if they were turning left into this site. She said one of the 17 

reasons it was known that the B-1A would work is that it would have been primarily banking 18 

offices and the operating hours of use would be different than when the high school kids would 19 

be coming in and out with all the buses. When discussing the businesses in the regular B-1 zone 20 

that Ms. Robbins stated, Ms. Gee said she hears restaurant, retail space and they might be open 21 

during the same hours, with a lot of traffic going in and out of the high school. Mr. DiDio said 22 

that would be addressed at the time and he knows there would be the need for an updated traffic 23 

study and DOT already approved turning lanes.  Ms. Gee told him then he already knows that is a 24 

potential area to study. He said, if someone is going to come back to the Board to put whatever 25 
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in, they will have to draw up their site pan, bring it to the Board and do an updated traffic study 1 

or whatever is required at that point. He added that at it would at least help to get this developed.  2 

Ms. Gee said the rezone request runs through the Town Board and not the Planning Board but the 3 

Planning Board is always asked to weigh in and make suggestions or recommendations. She 4 

asked Ms. Robbins if there was anything specific already outlined regarding the differences 5 

between B- and B-1A that the Board should be thinking about before offering feedback. Ms. 6 

Robbins replied that she was wondering about the water and septic and Board of Health. Mr. 7 

Bryant said that is if it is restaurant use and if the site can sustain the sewer for it.  Mr. Lynch said 8 

that would be part of the approval and they would need to meet all the requirements so this 9 

would be in place. He said it would obviously affect the site plan layout and would be part of the 10 

normal process to go through with the Planning Board review. Ms. Gee asked him if he 11 

anticipated not being able to use the currently approved site plan. Mr. Lynch said that is unless a 12 

tenant comes in that this plan works for, and the proposal was for office that would go with the 13 

already approved site plan. If it is for a restaurant or some other use, then he said it would 14 

obviously have to come back to the Planning Board to get approval for that use since it would be 15 

a change of use. At that time he said updated traffic studies would be done as well as any changes 16 

to the plan that would be affected by that change of use. Mr. Bryant asked if, under a B-1 was a 17 

McDonald's permitted. Ms. Robbins replied that, one of the issues on this site is the concern that 18 

there may not be enough parking if it is used for office space if it was all for medical, and that is 19 

why they were asked to come back. She said there may be some uses other than medical that 20 

could create a parking issue. It may end up the site plan would have to be changed because of 21 

that amount of square footage and the parking that is required.  22 

Ms. Gee asked Ms. Robbins if there are other areas in the Town where B-1 abuts a residential 23 

zone and she understands the B-1A is meant to be the transition zone. If this is rezoned to B-1, 24 

she said there are 2 residences that share a lot line. Ms. Robbins replied that yes, there are other 25 
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areas in Town where B-1A abuts residential district. Ms. Gee asked if this is a variety of uses, 1 

retail, restaurant potentially. Mr. Lynch said the B-1A came about, that was when there was still 2 

a connection between residential and commercial, and now that is cut away. Mr. Wood said the 3 

reason for the B-1A was because of the traffic situation and the Town Board's purpose was to 4 

limit the travel and traffic. He said that, no matter what the Board does, he thinks SEQR is going 5 

to be an issue with the uses. Ms. Gee said the Town Board would undertake that with the zoning 6 

change and not the Planning Board. She said there wouldn't be a site plan use with a B-1. Mr. 7 

Wood said that the reason for the B-1A was a compromise that the Town Board came up with, 8 

based on the major community and not just the subdivision. He said when the subdivision was 9 

closed there was no problem with whatever was going to be built there. As stated, the traffic with 10 

the high school was a consideration, so going with the straight B-1 with a strip mall it will trigger 11 

a major traffic issue. He said there is also limited access to Route 52 besides Palen Road, if the 12 

comments from DOT and Dutchess County are recalled.  13 

Ms. Gee said that the comments and feedback would be given to Ms. Robbins and a comment 14 

letter drafted. She explained to Mr. Lynch that this Board's responsibility is to respond to the 15 

Town Board with any comments. She said this is whatever the original site plan has, plus 16 

intended uses and there may be some things to share with regard to the original Resolution. This 17 

Board just offers comments and she asked the Professionals to work with the Town Board. She 18 

added that if the Town Board does it, then SEQR is undertaken, where necessary to work with 19 

the change.  20 

There were no further comments or questions from the Town Professionals or Members. 21 

 22 

 23 

 24 



Town of East Fishkill Planning Board                                                 DECEMBER 6,  2016 

 19 

 1 

REVISION TO NEGATIVE DECLARATION: 2 

 GlobalFoundries US2LLC, 8 lot Subdivision and IBM Corporation Groundwater 3 
 Remediation System. 4 

Applicant has requested to be pulled from this agenda and added to January's agenda.   5 

and 6 

 DECISION: 7 

  IBM Groundwater Remediation, Route 52.  8 

Applicant has requested to be pulled from this agenda and added to January's agenda. 9 

 10 

Ms. Gee said that it appears the applicants for both the above matters are still working through 11 
the changes that are being worked on and Mr. Wood said Yes, and very diligently amongst 12 
themselves  13 

 14 

 15 

 16 

DISCUSSION: SAXON WOODS 17 

 18 
 Chris Solicitto, developer was present. 19 
 20 

Mr. Bryant said there is a request to disturb more than the 5 acres which, on certain projects, this 21 

is not uncommon.  22 

 23 

Mr. Solicitto said they are hoping to have the blacktop finished and the roads stabilized. Ms. Gee 24 

said this is heading into the Winter without it. She asked if there was more than 5 acres disturbed 25 

now on the site and Mr. Solicitto said Yes. There was one building permit given and he said there 26 
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is the holding pond area and the roadway and there was a building permit given for Lot 3, which 1 

has an existing foundation it. He explained that the red area on the plan is what was disturbed for 2 

the roads and the holding ponds. In addition to this, he said the blue a house is under 3 

construction, with the foundation already put in and 2 other sold that they would like to get 4 

permits for.  5 

 6 

Ms. Gee asked if the septic was moved from the blue area on the plan and Mr. Solicitto said No. 7 

Ms. Gee said it looked like the solid blue area and that the solid line was the original intended 8 

limits of disturbance. Mr. Solicitto said No, that was drawn by, and brought on by, the woman 9 

who does the weekly reports showing that shows the areas that were disturbed originally. Ms. 10 

Gee said since then the whole front yard was cleared with the intention to put the septic in the 11 

back. Mr. Solictto said that the line had no reference and they have gone back to re-stabilize most 12 

of that area. Ms. Gee asked if it was all stabilized now and he replied that it was impossible to 13 

stabilize it all now. He said it is the best that they could do; they have hydro-seeded and there are 14 

a couple of topsoil piles there. Ms. Gee said there won't be any growth until Spring and Mr. 15 

Solicitto said it is a very difficult time now.  16 

 17 

Mr. O'Brien asked what the new area of disturbance that is being discussed. Mr. Bryant said there 18 

is an area that is involved with the infrastructure but, as the lots are sold, the lots on top of the 19 

infrastructure result in it going over more than the 5 acres. There is already one house started and 20 

another near contract and he said that potentially all the lots could be sold out and foundations in 21 

by Springtime. Mr. Solicitto said they could go up to 10 acres of disturbance. Mr. Bryant said he 22 

would not want him to turn down customers just so he doesn't go over the extra acres. Ms. Gee 23 

said she is assuming that this Board is not the only one to issue a permit for more than 5 acres of 24 

disturbance. Mr. Bryant said that, normally, in the review process, such as Hopewell Glen with 25 

the phasing, they would need to go 10 acres or 20 acres and this was done as part of the original 26 
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approval. The dome extended beyond what was originally anticipated and they had to come back 1 

for permission and 20 acres were granted at that time. He said this is similar to that. Ms. Gee 2 

asked if this Board is the only one who controls the areas of disturbance and no one else needs to 3 

look at it. Mr. Solicitto said it is really this Board amending the SWPPP. Mr. Wood said the 4 

Board approved the SWPPP when the subdivision was approved, so it is an amendment to the 5 

SWPPP. Mr. Bryant said there is already an environmental monitor on the site and that is a 6 

condition that is sometimes added if they are originally under the 5 acres and go over the 5 acres 7 

and an environmental monitor is added. However, they already have one for this project.  8 

 9 

Ms. Gee asked if the 4.199 (approximately 4.2) acres was what was already disturbed, in the red 10 

area and Mr. Solicitto said Yes. Ms. Gee said the blue lot is disturbed right now and that is about 11 

1.32, which brings this total to about 5.5 acres; likely about 1 acre for any additional start. Mr. 12 

Solicitto said it is about 1.5 acres. Ms. Gee asked if the most he would get to is 10 acres and Mr. 13 

Solicitto said Yes, that should be fine. Mr. O'Brien asked if this should all be done to respond to 14 

purchases, not waiting for someone to buy it. Mr. Solicitto said it is about a 2 month process 15 

from when the contracts are actually signed and a building permit is obtained, so it is a process. 16 

Right now there are 2 other customers; one will be applying for a building permit soon and the 17 

other will be out, but by April he should be able to blacktop and stabilize the pond and road 18 

areas. He said the 4.2 acres should come right off in April. Mr. O'Brien said his point is that this 19 

is in response to demand and it is not like he is just going out and building. Mr. Solicitto said No, 20 

they are only building houses that are sold. 21 

 22 

Ms. Gee asked if there were any changes made to the site or any significant changes to the plan 23 

that what was already approved; were there any changes to the lots, the pond or drainage or 24 

anything else. Mr. Solicitto said No.  25 

 26 
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Mr. Bryant said it was discovered that there may be a little issue with the floodplain elevation, 1 

which is being worked on now. He said it won't change the ponds and it won't change the road; it 2 

may change some finished floor elevations on 3 lots and they are trying to work on this now. Ms. 3 

Gee asked if this was to raise the house foundations up and Mr. Bryant said yes, but it won't 4 

affect the road and won't affect the pond. Mr. Solicitto said this is lots 7, 8 and 9. Ms. Gee said 5 

the road is at 256 and Mr. Bryant said this is considered to be minor. 6 

 7 

Ms. Gee asked Mr. Bryant what kind of documentation is needed to do this; was it just the 8 

SWPPP that is to be amended or is it just a Motion by this Board. Mr. Wood said it is just a 9 

Motion by the Board. Ms. Gee asked if there was any other documentation that would need to be 10 

amended and he said No. Ms. Gee asked if the frequency of the environmental monitor needed 11 

changing and Mr. Bryant said this is being done on an ongoing basis. Ms. Gee said it is Winter 12 

and she is saying during the Spring thaw. Mr. Bryant said it is just as required. Mr. Solicitto said 13 

Walter is visiting the site twice a week and they also have Povall Engineering visiting the site 14 

twice a week doing reports.  15 

 16 

Ms. Gee summarized, saying that this would be to allow a maximum of 10 acres of disturbance 17 

with the environmental monitor site visits as needed or as determined by the Building 18 

Department. Ms. Gee said she is not so worried while everything is frozen, but would be with a 19 

rainy Spring. Mr. Bryant said that, fortunately the site is pretty flat; it does not run off much and 20 

the biggest thing right now is tracking it to the road, which he is dealing with.  21 

 22 

Mr. Eickman asked, being new to the Board, where the property is located and Mr. Solicitto said 23 

it is just East of the Wiccoppee General Store, about a quarter mile, just before one goes over 24 

Route 84, on the left hand side. Mr. O'Brien said it is a non-descript cul de sac and Ms. Gee 25 

added that it is kitty-corner to, and across from, Cary.  26 
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 1 

Mr. Smith asked Mr. Bryant if fill would need to be brought in to raise it up. Mr. Bryant replied 2 

that already it about 10,000 yards and already up to filling permit. He said there may need to be 3 

some additional fill if a few of the houses are raised a couple feet. In the grand scheme of things, 4 

he said this is not a significant impact. Ms. Gee asked if there was already a fill permit for the 5 

site and Mr. Solicitto said they did not bring in fill during the purchase process and Mr. Bryant 6 

said it was always a fill job. Mr. Solicitto said it was just to get the infrastructure and the road 7 

and they needed to bring in a couple thousand yards.  8 

 9 

 MOTION made by Michael O'Brien, seconded by Craig Smith, to allow the Saxon 10 
 Woods Subdivision to have site disturbance up to 10 acres, with Environmental 11 
 Monitor visits increased, as determined by the Building Department, and depending 12 
 on weather conditions at the site. Voted and carried unanimously.  13 
 14 

 15 

 16 

 17 

ADJOURNMENT 18 

 19 

MOTION made by Michael O'Brien, seconded by John Eickman, to adjourn the 20 

Planning Board meeting. Voted and carried unanimously.    21 

 22 

Respectfully submitted: 23 

 _______________________________ 24 
     Kathleen Mahodil, Meeting Secretary 25 

    East Fishkill Planning Board 26 


