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TOWN OF EAST FISHKILL 1 
 2 

PLANNING BOARD MEETING 3 
OCTOBER 4, 2016 4 

 5 
 6 

Planning Board Chairperson Lori Gee called the meeting to order. Members present were 7 
Michael O'Brien, Steve Caswell, Teresa Golden, Craig Smith and Jason Paraskeva. John Cutler 8 
was ablsent. 9 
Alternate Member John Eickman was present and acted for the absent Member. 10 
Town Consultants present were: Thomas F. Wood, Esq., Attorney; Michelle Robbins, Planner 11 
AICP; Peter Setaro, Engineer; Scott Bryant, Town Engineer and Dave Ellis, Traffic Consultant.   12 
Jeanne Burke, Planning Board Secretary, and Kathleen Mahodil, Meeting Secretary, were also 13 
present. 14 
  15 
 16 
CHAIRPERSON COMMENTS 17 

Ms. Gee began the meeting with the Pledge of Allegiance. 18 

She announced that the Upcoming Meeting Dates are:  19 

October 18th and November 1st, 2016. 20 

         21 

The Approval of Minutes of Meetings held August 16, 2016 was held over to the next meeting 22 

agenda.  23 

 24 

 25 

EXTENSION OF FINAL APPROVAL: 26 

 Hunter’s Ridge, 8 lots, Devon Farms Road (Original approval granted 3/6/12, 1 year 27 
 extensions granted 9/4/12, 11/19/13, 11/18/14 and 10/6/15). 28 

Brian Stokosa, P.E. and John DeCicco, applicant, were present. 29 

Mr. Stokosa said this matter has been before the Board a number of times, asking for an 30 

Extension of Final Approval. At Ms. Gee's suggestion, since there are some Members that may 31 
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not be as familiar with this, he gave a brief summary of the matter. He said it was originally for 9 1 

lots and phased as 1 and 2. Phase 1 involved the separation of one building lot and Phase 2 was 2 

the balance of the project, which involved 8 residential lots, a small Town road and 650-700 ft 3 

length, terminating in the cul de sac. This project began in 2005 and he said they have swayed 4 

through the ups and downs of the market. Final approval was secured a number of years ago and, 5 

due to market conditions, the applicant has been asking to extend the Final Subdivision 6 

Approval. There is Board of Health approval, they have all the DEC approvals and it was a 7 

matter of waiting for the market to get back where a lot of costs justified road construction. The 8 

market did not turn around as quickly as anticipated and he said the applicant has explored 9 

avenues of trying to have the map in a situation where it could be filed with the County Clerk's 10 

Office so that they are done with the Planning Board process. The individual lots would be 11 

created and, in order to do that, he said the applicant would have to post recreation fees, 12 

inspection fees, with the biggest being the performance bond and the costs associated with the 13 

construction of the road. Being the applicant is not a developer, does not have a construction 14 

background, he said the ability for him to become bonded has become an issue. Even if putting 15 

the property is put up as a type collateral, he said the banks view that as the applicant having to 16 

come up with even more cash, because the property does not appraise to cover the amount of the 17 

bond. Mr. Stokosa continued, saying that at about this time each year he comes to the Board 18 

begging for mercy for  another year for the subdivision approval. He said in this applicant's 19 

circumstance it is the ability to be able to bond the road in order to fulfill the requirements of 20 

subdivision approval; that is the hang up and why they continually come back before the Board. 21 

Understanding the severity of the situation with the Board and their intent at the last couple 22 

meetings with them, he said the applicant is here tonight, and, again, they are asking for another 23 

year extension of final approval.  24 
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Ms. Gee asked Mr. Stokosa what the year would provide and he replied that, after meeting with 1 

the Board last year, they took a step back and looked at other avenues, to look at the piece 2 

differently. He said they looked at reducing the development, looked at a 4 lot subdivision and at 3 

alternatives to see if there was something they could do to get away from the Town road and the 4 

bond, even if  meant coming back to the Board. The applicant has to get 4 lots to get something 5 

out of this financially, and Mr. Stokosa said he knows the Board doesn't care about that, but there 6 

is a flag lot law provision that affects this lot dimensionally. He said they could probably get 2 7 

lots and they thought about seeking Town Board approval to tweak the side lot law, but at the 8 

end of the day, he said it did not make sense. They are in a position now where the applicant is 9 

going to aggressively pursue a partnership with a local construction company or a local land 10 

developer, to come up with a situation where a bond can be posted, it can move forward, and the 11 

map can be filed. He said this is where they are at now. 12 

Mr. O'Brien asked the amount of fees paid to get this far, going back to square one. Mr. Stokosa 13 

replied that it is astronomical. Ms. Gee said it is back to square one because the maps are already 14 

drawn. Mr. Stokosa said they start all over again and the applicant has paid a lot of money 15 

between his office, recreation fees, permit fees, the standard fees and it is about $150,000.  16 

Ms. Gee said when this was before the Board last year, she thinks that the Board said it would be 17 

the final extension and Mr. Stokosa said yes, that was and he has been told this the past 3 years. 18 

He said the applicant is aware of this and he is in a situation where they can't fulfill the 19 

requirement of final subdivision approval as it relates to the bond aspect. He said they are trying 20 

to come up with creative mechanisms and spoke with Mr. Bryant's office about 1 1/2 years go 21 

about doing a  rolling cash bond. He said the applicant would put up $50,000 and staged 22 

construction but, from the applicant's standpoint, the cash is not there to post a bond, cash wise, 23 

and put the road in; numbers wise, he said it just did not make sense.  24 
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Mr. Paraskeva asked the amount of the bond and Mr. Stokosa replied that it would be about 1 

750,000 and that is at prevailing wage for construction of the road. Mr. Paraskeva asked the cost 2 

of the road and Mr. Stokosa replied that, looking at the prevailing wage, it is $750,000, slightly 3 

less from a private standpoint. He said, back in 2005 when this application originated it was 4 

probably $300 per foot and now that is tripled.  Regulations have changed, pipe sizes have 5 

changed and there is more oversight to make sure it goes in correctly; there are contributing 6 

factors to the cost of the road.  7 

Ms. Gee said it had been awhile since she looked at the subdivision itself and asked if there were 8 

wetlands on the site. Mr. Stokosa said there are no wetlands; there is a NYS DEC stream corridor 9 

below the site. Ms. Gee asked if the buffer is on the property and Mr. Stokosa replied that there is 10 

a slight encroachment of a buffer on the lower end of the property which is shown away from the 11 

building envelope. He believes it is shown as fenced or a monument put in place to show the 50 12 

FT offset from the stream. Ms. Gee asked if there were any other Environmentally Sensitive 13 

Lands or steep slopes that would have changed. Mr. Stokosa said there are steep slopes towards 14 

the northern section of the property and no development proposed.  15 

Mr. O'Brien commented that he does not like to string things along for speculative interests, but 16 

he does understand that is not what is going on here. He said these 4 1/2 years, coming out of the 17 

deepest recession since the Depression and he does not want to send them away. Mr. Stokosa 18 

said it is not just in this Town and they have experienced this in other towns; i.e. Towns of 19 

LaGrange and Wappinger. He said they are all in the same boat with extensions of approvals. He 20 

said other towns have a fee that is associated with good faith that goes to a re-approval, just to 21 

show that it is moving forward. Ms. Gee said she is not looking to exacerbate the issue and asked 22 

Ms. Robbins the purview of the Board in request like this. She knows that last year the Board had 23 

said it was the last extension and the Board is hearing a similar story with potentially different 24 

approach from the applicant to try to gain the bond funding. She asked if it was the Board's 25 
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purview for extensions; can they grant in shorter increments. Ms. Robbins said the Board can 1 

definitely grant shorter increments and it is up to the Board how it wants to approach this; the 2 

extension can be 6 months, a year or 2 months. Mr. Paraskeva asked Mr. Stokosa if he had 3 

already begun talking with a construction company and he replied he had been in discussion with 4 

construction companies for a couple of years. He said if the extension is for 6 months, he will be 5 

back again gravelling. Ms. Gee questioned if it would be the same in a year. Mr. O'Brien said 6 

there are no significant new regulations that have kicked in within the last 4 years. Mr. Setaro 7 

said there has been the Stormwater update. Mr. Stokosa said there is a NOI filed on this 8 

application and the standards do hold. Mr. Bryant said they hold because the extension is being 9 

granted, but as a condition of granting the extension, they could take a look. Mr. Stokosa said he 10 

understands from DEC, especially Pat Faracane, before he left, that if a NOI is filed and the NOI 11 

is up to date and current, those regulations do hold for the time frame they were designed. Mr. 12 

Bryant said the intent was not that it would last 5 to 6 years down the road. Mr. Setaro said he 13 

believes that is still the case, based upon what he has seen, but if the Board is inclined to prove 14 

this, it is certainly something that could be made a condition that it at least be investigated. He 15 

does not think it will change and, as M. Stokosa said, if the NOI was filed, they should be 16 

grandfathered. He said he is sure there is a period with the DEC that they keep going and going 17 

and maybe they will come up with something else. But, right at the moment, he believes this will 18 

still be grandfathered. Mr. Stokosa said if something does change to that effect, then they will go 19 

through the motions.  20 

 MOTION made by Michael O'Brien, seconded by John Eickman for a one year 21 
Extension of Final Approval. 22 

Discussion: 23 

Mr. O'Brien commented that he does not want to be looking at this in another 6 months and 24 

nothing happening. Ms. Gee questioned him why not. Mr. Paraskeva asked if they would have to 25 
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be denied and then have to start all over again. Ms. Gee said in one year there could be the exact 1 

same conversation and she would rather have the exact same conversation 6 months from now.  2 

Mr. Paraskeva asked why. Mr. Stokosa said this is an election year, nothing will be happening 3 

and they will be back again in 6 months. He suggested a 1-year extension with a 6-month update 4 

of where the applicant is at and who they have met with. Ms. Gee said it should be subject to Mr. 5 

Setaro confirming the NOI and she asked if it is an annual re-filing. Mr. Stokosa said once the 6 

NOI is filed, it is filed, then it is the yearly fee. Ms. Gee asked if the DEC tracked whether or not 7 

it is still in effect. Mr. Stokosa said before there is the update with the Board, he will email the 8 

DEC and provide the Board with correspondence that it is still valid. Mr. Setaro said it can be 9 

checked online to see if it is still valid but he is sure they have been paying the minimum fee.  10 

Mr. O'Brien told Mr. Stokosa he thinks they have gotten the message. Mr. Caswell is in favor of 11 

a 1-year extension as well because of the nature of this type of project and that 6 months flies by 12 

too quickly. Ms. Gee said what the Board is hearing is they are ready except for the bonding and 13 

it is not like there is an ongoing process such as with the Board of Health. She asked Mr. Stokosa 14 

if there were any conditions left to be met and he replied that this is ready to go; it is just the 15 

bonding issue. Mr. Paraskeva said they don't have the money to put up the bond. Ms. Gee said if 16 

this expires, and the applicant re-files an application, then they are subject to today's laws. Each 17 

time this is extended by a year, she said the point is some of the regulations have changed and 18 

this is grandfathered with the NOI. Mr. O'Brien said he does not think the Board is making a 19 

huge environmental decision here.  20 

Mr. Wood stated that it may behoove the applicant, when in a situation like this, to approach the 21 

Town 30, 45, 60 days before, to have a sit down to review. He said this just got on tonight's 22 

agenda, it was not on the agenda last week for review, and he does not think the professionals 23 

had any chance to update on the various things. He said the Board may be perfectly right. There 24 

may not be any changes and it may be grandfathered, but he thinks in the future that, anyone 25 
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wanting to come in for an Extension should approach the Town a little time before so there can 1 

be a handle on what it is. This is rather than debating it tonight, the last day of the Extension. Mr. 2 

O'Brien commented that this was a good idea. Ms. Gee said the ability to explore the conditions 3 

left can be accommodated in a different way and she does not think in this particular case that is 4 

possible. She said she has not pulled out this plan to see if there are any regulations that would 5 

have triggered something different if it was submitted today versus being submitted 8 years ago. 6 

Mr. Paraskeva asked Mr. Stokosa if he could do the work to show there is no significant change 7 

and Mr. Stokosa replied Absolutely. Mr. Paraskeva said maybe that could be done where they 8 

come back to the Board, it is on paper and there are no significant changes with any regulations 9 

and they get the Extension -Or if there are changes, then it is up to the Board and maybe it would 10 

expire. Ms. Golden asked how long it would take. Mr. Stokosa said he is asking for the 1-year 11 

Extension tonight and if they have to come back in a year then he will provide the information. 12 

Ms. Gee said the Board is looking for this information to be provided before the 1-year 13 

Extension. Mr. O'Brien suggested a 3-month Extension conditional to this. Mr. DeCicco asked if 14 

this would mean he has to do a whole new subdivision. Ms. Gee replied that no one is suggesting 15 

that. Mr. DeCicco said he would have to pay Mr. Stokosa to do this and Mr. Paraskeva said that 16 

is a lot less than having to come up with the $750,000. Mr.DeCicco said that either way he will 17 

be back before the Board spending another $150,000 and Ms. Gee said No, that is not what 18 

anyone is suggesting and wanted to explain it in a different way. She said that the Board knows 19 

that some of the regulations for Stormwater and different things have changed since the original 20 

approval for this. She said the Board is asking Mr. Stokosa how long it would take to review the 21 

subdivision against the regulations to see if there would be any changes. She said it could be as 22 

simple as No, these are the new Stormwater regulations and they already are met or, they do not 23 

have to be met and here are the number of lots. Whatever the explanation is, she said the Board is 24 

just looking to see how much of an impact it would be to the Town to have this development go 25 

about, as it is currently approved, versus what would happen if a new application would have to 26 
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be filed, because this application expired. If the impact to the Town is minimal because this is 1 

already meeting most of the regulations right now, the Board would understand that it makes it 2 

easier for the Board to make a decision to continuously extend a subdivision like this.  She said it 3 

is known the regulations change quickly and told Mr. Stokoas it should not be a huge effort to do 4 

this. Mr. Stokosa said No, it is just quantifying and getting the updates on the laws. Mr. O'Brien 5 

asked Mr. Wood what has changed in the last 4 years and Mr. Wood replied he did not know, it 6 

just came in the last year. Mr. Setaro said it was 2015 and Mr. Bryant said a new book was just 7 

published by the DEC and they will need to look at it  to see what the effects are, if any. Mr. 8 

Paraskeva questioned then if it is put on them to review it and the Board reviews, can a 9 

determination be made based on that. Mr. Bryant said that seems logical. Mr. Setaro said the 10 

changes the DEC made in 2015 were minimal and there were no drastic words that will have an 11 

effect on anyone's plan that has already been approved. He said there may be some minor things, 12 

but if Mr. Stokosa goes through it and presents some information to them, then they can work 13 

with the Board to say either it will not have an environmental effect, or it might; they are not sure 14 

yet. Mr. O'Brien said the regulations were mostly to do with topics of wetlands and Mr. Setaro 15 

said that is not the DEC Stormwater regulations; they really do not have anything to do with 16 

wetlands. He reiterated that he does not think it will impact anything here, but he thinks it is a 17 

good for the Board to explore it. Ms. Gee said it will give the Board the understanding of the 18 

impact of the application and whether it should expire and be resubmitted.  19 

Mr. Stokosa suggested he be given 60 days to put the letter together, give him a 90 day Extension 20 

and that would give the Board 30 days to review it; they would be coming back. Mr. Bryant said 21 

that works for him. Mr. Stokosa said if there is no significant change, then he will ask for a 1- 22 

year Extension. Ms. Gee said that by December 28th the Board should have something. mr. 23 

O'Brien asked Mr. Stokosa how many hours it would cost to do this and he replied it wa 24 
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substantial. Mr. Caswell said this is with the expectation that the impact is minimal. Ms. Gee said 1 

it is resetting back and that would be the Board's decision.   2 

 Ms. Gee said there is a 12-month Extension on the table that was not voted on due to the 3 

discussion that followed and asked that it be revised. 4 

 REVISED MOITION made by Michael O'Brien, seconded by Jason Paraskeva, for 5 
 a 3-month Extension to give the applicant 60 days to provide the Board with an 6 
 update of the influence of any new laws since the original approval, an application 7 
 or the Board to review and understand the impact prior to making  a  decision for a 8 
 longer term Extension. Voted and carried unanimously. 9 

Ms. Gee told Mr. Stokosa to have something to the Board by the end of November  to review in 10 
order for this matter  to be scheduled for the second meeting in December. 11 

 12 

 13 

 14 

EXTENSION OF FINAL APPROVAL: 15 

 Grape Hollow, 10 lots, Grape Hollow Road (Original approval granted 7/19/11, Final 16 
 revised 12/4/12,  1 year extensions granted 11/19/13, 11/18/14 and 10/6/15). 17 

 Brian Stokosa, P.E. and David Zublin, applicant, were present. 18 

Mr. Stokosa introduced David Zublin, stating that they were requesting a 1-year Extension of 19 

Final Approval. Mr. O'Brien asked if a bond was being pursued and Mr. Zublin said he can get a 20 

bond; he is a 34 year builder. Mr. O'Brien recalled there are steep slopes on this site and Mr. 21 

Zublin said the steep slopes are not part of any of these lots and the lot lines went around them. 22 

Mr. Paraskeva asked the amount of this bond and Mr. Zublin replied that his prevailing wage 23 

estimate for his road and cul de sac is $1.1 million. Part of this amount is 2 gates for the 24 

stormwater ponds and the gates were $7,400 each. He said he is a barn builder and puts up gates 25 

all the time; they do not cost that much, but he has to figure the bond based on that and the pond 26 
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also based on that. The road in the long run, with improvements and drainage will be $500,000 to 1 

$600,000 to get it in, in reality, if it was to be done today. 2 

Ms. Gee asked what conditions have yet to be met. 3 

Mr. Wood asked why the applicant has not approached the Town to see if the Planning Board 4 

would consider a reduction to the bond. Mr. Zublin said he has been told one falls on deaf ears 5 

when they go to Morris Associates. He has done 4 or 5 estimates for the whole thing with the 4  6 

excavators he works with in up county and down county, in Dutchess County, Putnam County 7 

and Westchester County. Mr. Setaro said he had never heard of Joe Dennis not being cooperative 8 

with people so he is not sure about this. Mr. Wood said they are the consulting engineers. Mr. 9 

Zublin said the estimate came through with prevailing wages and Mr. Setaro said that is the way 10 

it is supposed to come through. Mr. Zublin told Mr. Setaro he understands that, but for him to 11 

understand he would not be paying prevailing wages. Speaking to Mr. Zublin, Mr. Wood said 12 

that is true, but to insure that the public improvement is complete, and if he defaults, the 13 

municipality has to do it at prevailing wage, so that is the concept. He told him, if he has a 14 

dispute with the estimate in the bond, there is a forum to dispute that, before the bond is set, 15 

before this Board gave Final Approval. If the market has changed, he said he has the right to 16 

request that the Board review the Performance Bond, which cannot be done tonight, but told him 17 

he certainly has the right at any time, to ask the Board to consider a reduction to the Bond. He 18 

said, if he is dissatisfied with the opinion of a consultant of the Town, he has every right to bring 19 

that to the attention of the Planning Board. The Board would then decide if it should be reviewed 20 

by another engineer. Mr. Zublin said if he was to default, and not follow through on what he 21 

planned to do, the Bond would have to pick it up and the Town would have to finish the work. In 22 

theory, he said the Town would then have to pay prevailing wage and Mr. Wood said correct, 23 

that is why the Bond is based on prevailing wage. Mr. Zublin said he understands.  24 
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Ms. Gee asked what other conditions have not yet been met for this subdivision. Mr. Stokosa 1 

said it was just the Bond estimate and paying the fees; there are approvals from Board of Health, 2 

DEP, Stormwater, DEC has everything valid and the NOI was filed, application still active. Ms. 3 

Gee said the applicant has said he is still able to obtain a Bond and asked how much time was 4 

needed for him to do this. Mr. Zublin said he does not want to; he is a builder and, besides the 5 

value of the property, he paid for the property, and has an additional, almost $600,000 into it 6 

now. If he was to get approval tonight, his fees in he would have about $825,000 into it, making 7 

each lot worth about $82,000 even before a road is put in. He said with the road at $1 million and 8 

that makes each lot at $180,000; it is the silliest thing a builder could do at this time and date; the 9 

lots are not worth that kind of money.  10 

Ms. Gee said she believes there are wetlands on the site and Mr. Stokosa said Yes, there are 11 

wetlands on the site, which  have recently been re-verified and accepted by DEC and DEP with 12 

the same boarder and same buffer.  13 

Ms. Robbins commented that she has not reviewed this application and, although the state and 14 

federal wetlands may be the same, she is not sure the Town wetland law was in place when this 15 

was submitted. She said the Town wetland law went into place just before she started and she did 16 

not know when this application came in and it may - or may not- have been grandfathered. Ms. 17 

Gee asked Mr. Stokosa if he knew if it had been grandfathered and he said he did not think this 18 

application was. As far as Town wetlands go, he said 100 Ft of this piece is naked space, 19 

basically a hill that is surrounded by state wetlands. As far as wetland pockets there is nothing 20 

there and it is surrounded by DEC wetlands and they stayed away from that. He said that law has 21 

not changed. Ms. Gee said she thought there was some heavy duty silt fencing to insure there 22 

would not be runoff into the wetlands. Mr. Stokosa said this also went through a fairly extensive 23 

DEP review because of being in  the watershed. Mr. Bryant said DEP reduced the lots by one and 24 

Mr. Stokosa said that was the Office of Parks and Recreation. He said this application got 25 
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Preliminary Approval in either 2005 or 2006, just before the moratorium and that was when the 1 

big Local Law change occurred as far as Environmentally Sensitive Lands. At that time, it was a 2 

12 lot layout and he said they went down to a 11 lot layout, with the Board of Health and DEP. 3 

When they got the DEP Stormwater, DEP asked that the discharge be channeled from the 2 4 

Stormwater ponds, directly to the wetland, which was through the DEC wetland buffer. The DEC 5 

Permit was pursued for wetland buffer disturbance and, at that time, there was the Office of 6 

Parks and Recreation review as part of the DEC Permit. He said they went through that motion 7 

and it was either to do more review - or lose the lot and that was how the lot count went from 11 8 

to 10 and the issue was resolved. Mr. Wood said Final Approval was given by this Board for 11 9 

lots; it was reduced and they had to come back to this Board. An Amended Final Approval was 10 

then granted for the 10 lots.  11 

Ms. Gee said there is a cul de sac and wetlands on the site. She asked how this subdivision would 12 

be affected today if this was being re-filed for a permit today. She asked if this is something that 13 

could be quantified. Mr. Stokosa said he had not yet looked at  this but that it would probably be 14 

different than the last application (on tonight's agenda). He said this is one of the last applications 15 

to have received Preliminary Approval before the Moratorium and it is during the Moratorium 16 

that all the new regulations and local laws came into effect. Mr. Parskeva said it might be 17 

cheaper to put up the Bond. 18 

Ms. Gee commented that this one is tougher because there is definitely an impact here, to 19 

continue this Approval without the development. She said, if this expired, the same subdivision 20 

could not be filed. Mr. Stokosa said he  did not know and that this is unique; he will have to take 21 

a look at it and he just knows this was the last application before the Moratorium. It is a unique 22 

situation where the development is centralized on the piece and away from steep slopes.  23 



Town of East Fishkill Planning Board                                                 OCTOBER 4,  2016 

 13 

Mr. O'Brien asked when this was first proposed and Mr. Stokosa said it was in 2005. Mr. O'Brien 1 

asked what transpired between 2005 and 2011, which is 6 years, and 2011 was the Final 2 

Approval; was it purely the economy. Mr. Paraskeva said there were a lot of permits. Mr. Zublin 3 

agreed with Mr. O'Brien that it was the economy. Mr. O'Brien said it is DEP watershed there. 4 

 Mr. Stokosa said there were also involved agency hang ups that took time and he thinks this was 5 

the last subdivision approved in a DEP watershed that he remembers. He said it was the involved 6 

agencies and the economy 7 

Mr. Brynt said it was figured at $180,000 a lot and Mr. Zublin said if he was forced to finish the 8 

subdivision, or give it up, it would be $180,000 a lot by the time the road goes in. Mr. Bryant 9 

asked him when he thought the market would come back and Mr. Zublin said it would be half 10 

way between 2018 before the market starts to come back - and 2019 will be a fantastic year. Mr. 11 

Bryant said then a 3-year Extension would be needed for that to come around; that is the reality. 12 

Ms. Gee did she is inclined to ask the applicant to do the same thing as what was done in the 13 

previous application tonight, and to quantify what the impact to the Town would be if this was 14 

submitted under today's laws, guidelines and regulations, so the Board understands what they are 15 

approving and providing a short term extension would give the applicant time to do that. She said 16 

it would be a 6-month Extension and the Board would need time to review it because this one 17 

has a different topography to the last agenda matter. She explained that the Board needs to know 18 

the impact to the Town in allowing this to continue from when it was originally approved, versus 19 

what it would look like if approved today, under current law. Submittal can just be a summary of 20 

what the main things would be and she said then the Town can review it.  21 

Mr. Paraskeva commented that the applicant could come back and say 6-months and it could be a 22 

major impact, and the Board is at the point where it is denied. He said, at that point, the applicant 23 

could say he is putting up the Bond. Ms. Gee said that is certainly his option and, if the Board 24 
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extends this, it is absolutely his option to put up the Bond. Mr. Paraskeva said then does it cost 1 

more to just let it go or to just put up the Bond. Ms. Gee said that is a fair comment.  2 

Mr. Zublin asked how that decision would benefit the Town. Ms. Gee replied, this is 3 

understanding that if it was being resubmitted today it would be only a 5 lot subdivision versus a 4 

10 lot subdivision. Mr. Zublin said this is 65 acres and Ms. Gee replied that she is not arguing 5 

with him; the Board does not have anything in front of them and there are Members of this Board 6 

who have never seen this before. The Board is asking Mr. Stokosa to provide them with a 7 

summary of what the application would look like today and how it would be different from what 8 

is on with the Extension. Mr. O'Brien told Mr. Zublin he was really asking for a 3 1/2 year 9 

Extension and he replied that it does not make any business sense at all to throw away his entire 10 

retirement. Mr. O'Brien said if it is 6 months, the Board will get a brief summary of what has 11 

changed, with the understanding that it could be another 2 1/2 year after that. Mr. Zublin stated,  12 

if it comes back with a different size, different amount of Stormwater retention, different size 13 

pipes, drainage, asphalt, whatever it is, he said he will have to go up to grade, up to current specs 14 

to be able to get his Extension to 2018. Ms. Gee explained that what would happen is the Board 15 

would have the ability to make an informed decision about whether or not it is comfortable  16 

continuing with the subdivision, as earlier approved, and it's 4th, 5th or 6th years of Extension -  17 

Or,  if it feels that, at this point it really should be redone because there is such a large impact and 18 

the potential for drainage issues it may cause or other impacts to the Town. Mr. Zublin agreed. 19 

Mr. O'Brien said if this is old now, think of how it will be older yet in 3 years time. Mr. 20 

Paraskeva asked if each lot would cost $180,000 in 3 years and Mr. Zublin replied No, they will 21 

cost more. Mr. O'Brien asked about the pipes he had referred to and Mr. Zublin replied that it 22 

would cost $1.1 million now for the site improvements, no houses included. Mr. O'Brien asked if 23 

the improvements were in plce nice and Mr. Zublin said No, there would be a Bond already in 24 

place. 25 
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Ms. Gee asked Mr. Stokosa if the Motion is made, would that be ssomething he could comply 1 

with and was it sufficient time for him to prepare the material for the Board by mid to late 2 

February, then late April, and it would expire. Mr. Stokosa said Yes and Ms. Gee said it would 3 

give the Board enough time to review this. She said it is a new one for most of the Board. 4 

 MOTION made by Michael O'Brien, seconded by Jason Paraskeva, to grant a 6-5 
 Month Extension of Final Approval contingent upon the explanation of updated 6 
 codes, or completion of all existing conditions and submission of the map. Voted and 7 
 carried unanimously. 8 

  9 

 10 

 11 

ADJOURNED PUBLIC HEARING: 12 

 Stewart Scott, 6 lots, Warren Farm Road. 13 

No one was present for this matter.   14 

 MOTION made by Michael O'Brien, seconded by Jason Paraskeva, to reopen the 15 
 Adjourned Public Hearing. Voted and carried unanimously. 16 

Ms. Gee said there was a letter from the applicant in the Board members' packages this evening 17 

requesting to be moved to later on the agenda because they are going to change their subdivision 18 

plans and it looks like they are looking at a 4 lot subdivision, rather than a 6 lot. Since new plans 19 

are being submitted. Ms. Gee asked Ms. Robbins if this would need to be re-circulated, since 20 

there are interested and involved agencies. She said the public hearing needs to be adjourned to a 21 

date uncertain, until the Board has the plans and can put the applicant back to discussion process.  22 

There was no one present from the public to speak for or against the matter. 23 
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 MOTION made by Jason Paraskeva, seconded by Craig Smith, to adjourn the 1 
 Public Hearing with the Planning Board's understanding, and with the applicant's 2 
 understanding, that this will need to be re-advertised when a plan is brought back 3 
 to the Board. Voted and carried unanimously. 4 

 5 

 6 

 7 

DISCUSSION: 8 

 Hudson Valley Wine and Spirits, Clove Branch Road/Route 82.  9 

Maher Fakhouri, Esq. and Mark Fakhouri, applicant, were present.  10 

Ms. Gee said this was on an agenda in July when she was not present and that there were a few 11 

follow up items requested from the applicant. Maher displayed the plan and said he was the 12 

owner of the property and rents the property to his brother Mark, who is the president of Hudson 13 

Valley Wine and Spirits. He said the storefront was empty for many years and it used to be a car 14 

stereo place, then an awning place and he bought the property. He tried to rent it and could not, 15 

so came up with the idea of a foreign theme, the wine and spirit shop. When the Town was 16 

contacted he found out it is an authorized retail so they went ahead and got approval from the 17 

NYS Liquor Authority to sell liquor wine and spirits. They applied for the build out permit, were 18 

referred to the ARB, and they met with them a couple of times. He said they took notes and 19 

added a window, a door and painting the fronts. Ms. Gee asked if they were done with the ARB 20 

now. Maher replied Yes and said everything they suggested is marked on the plans and they have 21 

done some of the work. They have approval for the build out permit and everything inside the 22 

store is complete and Mark has been staining. A friend who is an engineer drew up the plan, a 23 

survey was found and some things were plotted out. Maher has met with Ms. Robbins and 24 

brainstormed what would ideally be best for the location, expedient. and cost effective. The main 25 
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concern was the dumpsters, even though their project does not deal with the dumpsters, they are 1 

for the deli owner in the front. He said his and Mark's location is strictly boxes that go on the 2 

retail floor and when they're used, the boxes are taken back, which is 100% recyclable. The ARB 3 

wanted to adjust the dumpsters because it is a change on the site. He pointed out a blue section 4 

on the plan, saying right now it is ripped up sidewalk, gravel and it looks like there used to be 5 

parking there. He said they are cleaning this up, adding the parking spots at the end and enclosing 6 

the dumpsters. Ms. Gee asked if it was actually being re-paved or tire blocks put in where the 7 

parking spots are. Maher said the currently paved already and they are fixing the pot holes and 8 

sealing it, re-striping and adding the handicapped signs. It was striped before but that is faded but 9 

they will re-seal, re-stripe and clean it up. The portion shown as blue is old, ripped up blacktop 10 

and grass is growing through it and he said that is being re-paved and the dumpsters enclosed. 11 

They talked to the ARB and the dumpsters enclosure will match the building. Ms. Gee asked if 12 

the paving was part of the existing site plan and that it was not new areas being fixed. He it looks 13 

green on the plan but if one walks the site, patches of blacktop, gravel and dirt can be seen. The 14 

only thing being extended is the dumpsters at the end and he said that extra portion  is all being 15 

blacktopped  with a fence around it. He said the fence will be vinyl and will match the building. 16 

Awning was added, which the ARB was okay with and, due to time restrictions, the awning was 17 

actually added yesterday.  18 

Mr. O'Brien asked if all the changes being eluded to were for the entire building and 2- story 19 

section and Maher said Yes. It is all one building and there will be no change to the business in 20 

the front and Mr. O'Brien wanted to confirm there would be no change to what is labeled loading 21 

and delivery drive through. Maher said that is correct, it is for the deli up front and there is a 22 

section for loading and delivery, and a door to the back right of the deli front for all the deliveries 23 

coming in. Maher said the whole site will be sealed and striped. He said their purpose started 24 

with just the side of the building and awning went up. The old awning didn't meet the height 25 
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requirements and the new awning does meet the requirements. Maher said they are trying to clean 1 

up the site and make it presentable. He knows there had been a concern with site circulation and 2 

they had suggested at the last meeting to add barriers to the one side. The person he dealt with 3 

said it might be a good idea and they are open for suggestions. He wanted to put in a decorative, 4 

concrete planter box. Maher referred to the original site plan, pointing out the planter was added 5 

as an idea and, when it is striped there are arrows going in and out directing traffic to park for the 6 

deli. On the right side of the building there would be traffic for the liquor store. Mr. Paraskeva 7 

asked if there is an existing planter and Maher said No, it is wide open and Mr. Paraskeva said 8 

there is grass there. Maher said to the right of the tenant there is blacktop and then the grass. Ms. 9 

Gee asked if it is where the little L-shape planter is, where it says "proposed" and Mather said 10 

Yes, he thinks those are railroad ties. Mr. Ellis said they do not extend as far as what is indicated 11 

on the plan and Maher said No, they are not extending what is existing; he pointed out what was 12 

added. He said Central Hudson came out and a pole is being moved from its current location due 13 

to the pole and lines being updated. He said the new pole would be pushed back further, which 14 

will help with regard to parking or if a truck comes in to get the garbage. Mr. Bryant asked if 15 

there was currently a light on the pole and Maher said no. He said a second pole was added after 16 

the meeting and 2 leaders and he called them to ask that the pole be moved further so the leader 17 

would not get in the way of a dump truck coming in to get the garbage. The new pole has already 18 

been re-planted and Central Hudson is waiting on Verizon lines. Ms. Gee asked if he was 19 

comfortable with the proposed location of the refuse enclosure and that a truck would be able to 20 

get in and out of there, without any hindrance. Maher said yes, and pointed out the blue portion 21 

on the plan saying the dumpsters were to the right, and with enough room for a truck to go 22 

through. He said there is no parking on that side so they can easily come in. 23 

Mr. O'Brien said this was a major improvement to the site all the way around, including how the 24 

building looks. Maher hopes that when it is sealed and striped it will look nice; he said they are 25 
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really trying, with the limited budget that they have. Mr. Bryant said pot holes were mentioned 1 

but he believes there is also a catch basin that needs repair on the parking lot and Maher said if it 2 

needs to be done t hey will do it. He had contacted the blacktop guy and asked the deadline and 3 

was told it depends, and sometimes it is until December so he knows. If everything goes 4 

smoothly, he said it could be by the end of October. He said it could be a condition to fix the pot 5 

holes and catch basin and it is part of the contract with the black topping company.  6 

Ms. Gee asked Ms. Robbins if this was both a change of use and mere site plan change or did it 7 

have to be something beyond that. Ms. Robbins replied that it is a change of use and minor site 8 

plan change. She added that Mr. Ellis was asked to look at this as it relates to traffic circulation 9 

because there were a couple of issues. One concern was with folks parking and backing up onto 10 

the roadway at either location. They wanted the parking formalized as originally there was no 11 

striping. They did not want people parking in a sloppy way and taking up more than one space in 12 

the event there were several people parked there at one time. She said she also had the ARB 13 

request that the dumpsters be more aesthetic. Also, there was a concern with conflicts of traffic if 14 

someone came in off of Route 82, approached at the same time and met in the middle of the site.  15 

Ms. Robbins said they were potentially looking to put up a sign and asked Maher if it would be 16 

done at this time. He replied that they are trying to get everything in, it was tough because the 17 

person is a friend of the family giving them a discount so the sign will be later on. Right now 18 

they just want to get the place cleaned up and open and told Ms. Robbins that he will meet with 19 

her for a design and they are open to that. He said their sign will not make or break the business 20 

and would like to spend more time on the design later with Ms. Robbins and see what the Town 21 

wants.  22 

Ms. Robbins said the only other issue was handicapped spaces at the site and Ms. Gee said she 23 

can see that they are labeled on the plan. 24 
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 Mr. Bryant asked if it was a wall sign and Ms. Robbins said Maher was thinking of putting up a 1 

monument sign at the corner for the deli, but that is not happening yet. Mr. Bryant said if there is 2 

paving and repairs being done, they would need to get electric to it, conduit. Maher said whatever 3 

the Town's preference is with the sign will be done and he knows some towns want to gear their 4 

signs to a certain look. If it needs to be lit, he said the electric could be run. Ms. Gee said with 5 

winter hours, it would be lit early. Maher said with the hours of operation, per NYS Liquor 6 

Authority and Dutchess County, they have to close at 7:00 pm. Ms. Gee said she assumes the deli 7 

opens early in the morning and Maher said Yes, at about 5:00 or 6:00. Ms. Gee said it would be 8 

dark in the winter time too. Maher said the deli has its own sign, on Route 82, and the positive 9 

thing that came out of this it is on 2 roads and he hopes they can address the sign issue in the near 10 

future. 11 

Ms. Robbins asked about lighting and if there were wall mount fixtures and motion. Maher said 12 

there is one by the front door of the deli, per the ARB. 13 

Mr. Paraskeva asked Mr. Bryant if someone should check the catch basin and the pipe and Mr. 14 

Bryant replied that, when it is taken apart they will find out what needs to be done and it will be 15 

repaired; he did not think there was anything the Town needed to do it. 16 

Mr. Ellis asked about the circulation on Clove Branch Road and said 2 driveways are proposed, 17 

one for the liquor store. Maher told him that was proposed and if he wanted to come to the site 18 

they could discuss it. Mr. Ellis said they were steering away from getting a permit from the 19 

County and the County will allow a 30 FT access. Given the tightness of the site, he said there is 20 

one, 30 FT access and that means if the planter is extended, the little island,  to the middle and to 21 

the right, and then there would just be the one. He said this is rather than people driving on both 22 

sides. Maher said they are fine with that and it was done this way on the plan just as a suggestion. 23 

Mr. Ellis said he understands and it was an improvement. Maher said they could add more  24 
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planters, do them 2 FT apart and that they are very decorative with flowers. Mr. Ellis said the 1 

important thing is that there is wide access. Mr. Ellis also pointed out t hat in the loading and 2 

delivery area "no parking" signs are needed. Maher said the way he had it on the plan was the 3 

right with" loading and delivery" but when it is striped they can put "no parking" there. Ms. Gee 4 

suggested they be at the sight when striping is done to be sure they are comfortable with the 5 

layout and Mr. Ellis said he will go over it with him. He also pointed out that the directional 6 

arrows on the plan are on the wrong side and need correction.  7 

Mr. O'Brien asked how old the original building was and Maher said he gathers the building was 8 

built in the1970s. When he bought it, he said he met with Mr. Bryant as there were some C.O. 9 

issues with permits over the years and it was in the late 1980s early 90s when the apartment was 10 

added. Mr. O'Brien said back in the 50s the road was straightened and he was wondering why it 11 

was built at an odd angle to the road.  12 

Going back to the lighting on the site, Maher said there are 3 sconces and he pointed out the door 13 

to the left on the plan, which is the Wine and Spirit shoppe. He showed where there is a sconce to 14 

the left of the door, a sconce in the middle and one to the right of the door, which is the 15 

apartment. At the top, in the soffit, he said there are 4 added lights that point straight down and 16 

looking at the top, to the left, he said it looks like a flood lamp. It is one main fixture, which 17 

points out to the parking lot and if another one should be added he said he would do that. Ms. 18 

Robbins asked if the lights were in right now. Maher replied that the sconces are in and the 19 

lighting inside the soffit are not yet in, but the ARB approved the 4 light; they do not want too 20 

many or too little. He said the flood light there now will turn on when the lights go on and asked 21 

if he should add another. Ms. Robbins said she could go out to the site to see if it is appropriate 22 

lighting for the site parking. Maher said the lighting should be finished tomorrow. The majority 23 

of the construction has been done inside. Ms. Robbins said to let her know when the lights are in 24 

and she will drive by at night.  25 
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Ms. Gee summarized, saying Ms. Robbins wanted to check on the lighting and Mr. Ellis will 1 

check the parking, which spots will be striped, etc., She asked if there was anything from Morris 2 

Associates that needed to be done and Mr. Setaro said not that he knows of. Before the Board 3 

made a Motion, Ms. Gee wanted to make sure the Professionals have done what they need to do 4 

in case any changes are needed to the plan. For a decision to be made, Ms. Gee said the plan 5 

needed to be laid out correctly, based on the Professionals' feedback. 6 

Mr. O'Brien questioned that there was no Public Hearing. Ms. Gee said this is substantially in 7 

conformance with the exiting site plan; they are restoring parts of it. ARB approval is already in 8 

place for the addition of the new dumpster area and the lighting, and she was not sure that a 9 

Public Hearing would be needed for this. She said it needs to come back one more time once the 10 

layouts are known. Ms. Robbins said this was an as-built so it is just memorializing what is there 11 

and to make sure they have the record.  12 

Ms. Gee told Maher to meet with the Professionals to discuss what was talked about this 13 

evening, finalize, and when the map is final, to come back to the Planning Board one more time. 14 

Maher asked what the next available meeting was.  Ms. Gee said the meetings are the first and 15 

third Tuesdays of the month, so the next 2 meetings are October 18th and November 1st, but she 16 

cannot guarantee this being put on one of those agendas until he finishes what needs to be done 17 

with the Professionals.  Ms. Robbins said she would work with him to figure out the best date to 18 

come on the agenda. Maher will meet with Ms. Robbins first, and then re-submit. Ms. Gee told 19 

Maher to also meet with the Traffic Professional, Mr. Ellis, so that he is comfortable with the 20 

parking lot.  21 

Mr. O'Brien reiterated to the Fakhouris that a nice job was done on this. 22 

 23 
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 1 

REFERRAL FROM TOWN BOARD: 2 

 Rezone Request for 1123 Route 82, Hopewell Junction from Partial B-1/R-1 to B-1. 3 

Ms. Robbins said that at the last meeting the Board had given her comments, which she wrote up 4 

as recommendations to the Town Board. She sent the memo to everyone on the Board and said to 5 

let her know if there are any comments by tomorrow and she will try to get this to the Town 6 

Board by tomorrow, or by the end of this week. Mr. O'Brien commented that this says 7 

"comprehensive review", which he feels leaves it open ended. Ms. Gee said this is so that each 8 

one does not have to be done one by one.  9 

 10 

 11 

 12 

REVISION TO NEGATIVE DECLARATION: 13 

  GlobalFoundries US2 LLC, 8 lot Subdivision and IBM Corporation Groundwater 14 
 Remediation System. (IBM has requested an adjournment to a future agenda) 15 

Robert Newhard, Global Foundaries, and Martin Bayard, Chazen Companies, were 16 
present.    17 

Members Michael O'Brien, Steven Caswell and Craig Smith recused from participating in this 18 

matter as IBM employees and they left the room for the duration of the presentation.  19 

Ms. Gee said that the agenda states IBM has requested an adjournment to a future agenda, 20 

however, there is a minor change. The original Negative Declaration included a table of all of the 21 

lots and sizes and roads. As normally happens, she said they have changed slightly, substantive to 22 

the subdivision. This puts the Neg. Dec. out of compliance and the suggestion is, since the 23 
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acreage of the lots is not substantive to the Neg. Dec. decision, it is recommended that the table 1 

be removed from the Neg. Dec. Ms. Gee asked if there were any other changes and if Ms. 2 

Robbins would pull out the change to the Neg. Dec. Ms. Robbins said the project was originally 3 

described as an 8 lot subdivision, with 4 lot parcels. Some additional road parcels have been 4 

created, because of the way this was laid out. The roads are exactly the same and he said they are 5 

just shown differently on the map, as far as ownership and fee parcels. At this point, that 6 

language has been removed from the Neg. Dec. and it will be referred to in the Resolution. Just 7 

the table was removed and there are no language changes.  8 

Ms. Gee said, with the understanding that it was just the table removed and it is not substantive 9 

to the determination itself of the Neg. Dec., she asked if there was a Motion to accept this change 10 

to the Neg. Dec.  11 

 MOTION made by Teresa Golden, seconded by John Eickman, to accept the change 12 
 to the Neg. Dec. Voted and carried unanimously.  13 

  14 

 15 

 16 

 17 

FINAL APPROVAL: 18 

 Global Foundries US2 LLC, 8 lots, Route 52/Lime Kiln Road.  19 

Robert Newhard, Global Foundaries, and Martin Bayard, Chazen Companies, were 20 
present.    21 

Ms. Gee asked Mr. Setaro if there were any changes to go over before the Final Resolution was 22 

offered and he said No..  23 
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Mr. Wood stated that Condition #10 should be removed as it was expressed in Condition #4, so 1 

there are only 11 Conditions now.  2 

Ms. Gee asked Mr. Bayard for a quick description of what has changed since Preliminary 3 

Approval, saying revised maps had been received by the Board.  4 

Mr. Bayard said a change was that a piece of East Drive was converted to the fee parcel taken out 5 

of Lot 5 at the request of the Board. He said it is a standalone piece that could be offered for 6 

Dedication in the future, at such time it is appropriate. Also, North Road was taken out of Lot 2, 7 

as far as a fee parcel, at the Town's request. Ms. Gee said she thought this was due to the 8 

geometry of the road. Mr. Bayard said he thought it was that the Town said it was not something 9 

that they would want to be dedicated.  Now there is just a right of way surrounding North Drive. 10 

In addition, notes will be added to the plat. This allows a portion of Lot 5 in the future, a 11 

reversionary clause is being added stating that, at such time GlobalFoundries or its successors 12 

ceases to perform chip fab, that there is a provision for this odd shaped piece with Building 303 13 

and 309 to revert to Lot 2, at some point in the future. A portion of Lot 4 currently contains the 14 

hydrogen plant and, at such time that ceases to be used that way, he said it could revert to Lot 4. 15 

Ms. Gee said it is the piece in Lot 5, by the land hook and Mr. Bayard said that is correct. He said 16 

those are the most substantial changes that were made.  17 

Ms. Gee asked Ms. Robbins copies of the revised parcel maps that the Board Members received 18 

by email today, and that they may not have had a chance to review. Ms. Gee pointed out the land 19 

hook parcel in Lot 5 that would revert back, once the hydrogen is done and she showed the piece 20 

that would come back into Lot 2 once, and if, the chip fab goes away, it goes back to Lot 2. She 21 

also showed the piece that would revert to the larger, rectangular, Lot 4. She confirmed with Mr. 22 

Bayard that there were no other substantive changes to this subdivision and he said No. 23 



Town of East Fishkill Planning Board                                                 OCTOBER 4,  2016 

 26 

Ms. Gee pointed out the portion of the road originally going to be offered to the Town, and said it 1 

i s going to become a Town right of way. She also pointed out the green piece shown on the map 2 

up by Route 52 that will eventually be a Town road. Mr. Paraskeva asked if the rest of the roads 3 

would then be Town roads. Ms. Gee showed all the roads on the map that would be Town roads, 4 

saying they would all be over time. She said that the different colors shown for them on the map 5 

indicate that they will not be done concurrent.  6 

Mr. Wood said South Drive will be at the Town's option, any time and the others will have 7 

triggers, depending upon what is going on onsite. Mr. Paraskeva asked if the Town would take 8 

South Drive right away and Mr. Wood said the Town has the right to, and that it would probably 9 

determined by the West Complex. Ms. Gee added that the intent is for that to become a Town 10 

road, to allow for the additional circulation. Mr. Paraskeva asked if the Town looking to get the 11 

West Complex and Mr. Wood said the same intent and rights are the road would be fully 12 

effectuated as a public road at the appropriate time. Mr. Paraskeva commented that it needs to be, 13 

especially with the Dome and Mr. Wood agreed. Ms. Gee said, for this application, it is the small 14 

piece on the South side of the parcel.  15 

Ms. Gee asked Mr. Bayard if there were any other changes that should be mentioned to the Board 16 

and said she knew some of the conditions had been completed from the Preliminary Approval. A 17 

request was received to remove many of the conditions that are specific to drawing deeds and 18 

right of ways, easements, reciprocal agreements and that sort of thing, to become conditions of 19 

Final Approval; the conditions are not actually being removed, but moved to conditions of Final 20 

Approval. 21 

Mr. Paraskeva asked if the roads are up to the Town's standards. Mr. Wood responded that there 22 

is a provision that will be in the agreement, which provides that prior to acceptance and 23 

inspection, true up, to get them. He said the right of ways are larger than what the Town usually 24 
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takes. Mr. Paraskeva asked if the roads need to be improved, is it on the Town improve them and 1 

Mr. Wood responded No, they will be in acceptable condition when the Town takes them over. 2 

Mr. Paraskeva said then any improvements that need to be made are made before taking them 3 

over and the Town won't have to pay. Mr. Wood said they will not be a brand new road, but any 4 

problems will be addressed. Ms. Gee said it should met the definition of a Town road. Mr. Wood 5 

said it more than does that now, but the question is there will be some new stuff and Mr. Bryant 6 

said the gates will be the bigger items. Mr. Paraskeva said there is probably grass growing 7 

through them and cracks to fill and asked if the drainage was okay. Ms. Gee said it is not like the 8 

roads are not Town road quality. Mr. Bryant responded that he thinks the drainage is okay. Ms. 9 

Gee said it is the Tow Board's purview before the roads are accepted for dedication and there will 10 

probably be a report from the Highway Supervisor. Mr. Wood said that is right and this will be in 11 

the Offers of Dedication, which are being finalized now. He said the one road, the entrance from 12 

Palen Road will be offered for dedication but the Town won't be able to take it until their 13 

operation ceases, because of Homeland Security issues. He said there will be conditions 14 

approved by the Town Board in that, whereas South Road will just be triggered by the Town at 15 

any time taking over, so there are different circumstances. 16 

Ms. Gee said she knows there are the roadway dedications, but there are no traffic studies 17 

required. he asked Mr. Setaro if there was anything from Morris Associates. He replied that there 18 

is the comment letter dated October 3rd, but that is one of the conditions and there are 19 

housekeeping items already being worked on, such as agreements. Ms. Gee asked Ms. Robbins if 20 

there were any comments and she replied that the eighth "Whereas" clause just needed amending 21 

to include "as amended on October 4th, 2016.  Mr.Wood, nor Mr. Bryant had any further 22 

comments before the Resolution was offered. However, while Ms. Golden read the proposed 23 

Resolution, Mr. Wood had a comment regarding condition #9. He stated that, if the Board should 24 

approve the Resolution, it should read: "Prior to the filing of the Map, the Applicant shall 25 
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provide an engineering analysis and obtain a Building Permit and/or demolition permit for the 1 

two Buildings encroaching over lot lines. He explained that he consulted with the New York 2 

State's Code Bureau and, under the Code, if a building permit is issued, it would give them up to 3 

one year to perform the appropriate work. If any part of the building is going to be continued to 4 

be occupied, the State Fire Code requires them to maintain the fire protection devices in the 5 

building and/or provide a plan showing how it will be handled during the building permit period. 6 

He said there is a process for this.  7 

Ms. Gee asked Mr. Bayard if it is correct that any of the lot line changes that were made to 8 

accommodate the requirements for the site caused no additional encroachments and stayed away 9 

from the building as far as any adjustments to the lines. Mr. Bayard replied that this is correct. 10 

She also asked if the 3 proposed buildings from IBM still have no encroachments and were each 11 

of the 3 fully located within one of the lots and Mr. Bayard replied Yes.   12 

Ms. Gee asked Mr. Wood if, once the engineering analysis is provided and the building permit is 13 

pulled, it is not the Town's purview, other than to manage the building permit process to do 14 

anything. and he said that is right. 15 

Ms. Gee also asked if it was prior to the subdivision map, as opposed to Final Approval.  Mr. 16 

Bayard questioned if it was pulling the permit and Mr. Wood said that is correct; not doing the 17 

work, just pulling the permit. He confirmed that he understands this condition and it is 18 

acceptable.  19 

Ms. Gee had an additional condition from the original Preliminary Resolution regarding signage 20 

and she noted that the word "signage" had been added to condition #4. Mr. Wood said Yes and 21 

there is also a note on the map reflecting the applicant, at the direction of the Town Planner, 22 

several areas along Route 52 and other public roads were added  that will allow lots to be able to 23 

share sign boards. He said that area is designated on the map, there is also a note and there will 24 
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be language in the agreement. He said some of the back lots would be able to have signage going 1 

towards the front.  2 

Ms. Gee asked Mr. Bayard if they had gotten to the point of drafting the Reciprocal Easement 3 

Agreement and Mr. Wood said he has a draft of it. Ms. Gee referred to condition #4 and asked if 4 

there was anything else to adjust, since it states "Stormwater, Signage, etc. Mr. Wood said there 5 

were multiple items in it and nothing to adjust here. 6 

Ms. Golden completed reading the Resolution, it was seconded by Mr. Eickman, and the 7 

Members then proceeded to vote the unanimous approval. 8 

 9 

 10 

RESOLUTION OF FINAL SUBDIVISION APPROVAL 11 

 12 
 13 
NAME OF SUBDIVISION: GLOBAL FOUNDRIES SUBDIVISION 14 
 15 
NAME OF APPLICANT: GLOBAL FOUNDRIES U.S.2 LLC 16 
 17 

LOCATION:  2070 ROUTE 52 & LIME KILN ROAD 18 

 19 

 20 

Resolution Offered by Planning Board Member   Teresa Golden 21 
 22 

WHEREAS, the Applicant has applied for subdivision approval to create a total of eight 23 

(8) building lots and seven road parcels; and 24 

WHEREAS, this application is the first filed under Section 194-67.3 seeking a Special 25 

Permit to create new lots on a site greater than 150 acres within the I-1 Zoning District; and 26 
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WHEREAS, the purpose of the Special Permit is to give flexibility to the Planning Board 1 

to approve the division of already improved property to foster economic development; and 2 

WHEREAS, the intent of this Permit is to allow previously approved Site Plans to 3 

continue to be utilized even though the site may be divided into multiple lots; and 4 

WHEREAS, the Applicant filed an application for Subdivision approval under this 5 

Special Permit on the 29
th

 of April, 2016; and 6 

WHEREAS, the Planning Board circulated for Lead Agency status and declared 7 

themselves to be Lead Agency on 5
th

  day of July 2016 without objection; and 8 

WHEREAS, a Public Hearing was duly advertised and held on July 5
th

, 2016 and 9 

continue to August 2, 2016 when it was closed; and 10 

WHEREAS, the Planning Board, adopted a Negative Declaration under SEQRA with 11 

respect to this application dated August 16, 2016 and amended on October 4, 2016  ; and 12 

WHEREAS, Preliminary Approval was granted on August 17
th

, 2016; and 13 

WHEREAS, a request for Final Approval has been received; and 14 

WHEREAS, no substantial changes have been made to the map, 15 

NOW, THEREFORE, BE IT RESOLVED, that the Planning Board hereby grants a 16 

Special Permit pursuant to Section 194-67.3 of the Zoning Ordinance and Final Subdivision 17 

Approval for an 8 Lot Subdivision on a Map entitled “2070 Route 52 Preliminary Plat 18 

Subdivision, GlobalFoundries US 2 LLC,” dated April 1, 2016 as prepared by Chazen 19 

Engineering, Land Surveying and Landscape Architecture Co., DPC, said Map revised through 20 

September 23, 2016; and 21 

BE IT FURTHER RESOLVED, that this Final Subdivision approval and grant of 22 

Special Permit is subject to the following conditions which must be satisfied prior to the Chair 23 

signing the Map: 24 

(1) Compliance with and satisfaction of the comments contained in the following 25 

review letters by this Board’s Consultants: 26 



Town of East Fishkill Planning Board                                                 OCTOBER 4,  2016 

 31 

 (a) Morris Associates PLLC dated October 3, 2016; 1 

 (b) HVEA (Traffic Consultant) dated August 15, 2016; 2 

 (c) Town Planners comments dated May 6, 2016; 3 

(2) Approval by the Town Board of a Water District on water improvement area to 4 

provide public water to the separate lots by virtue of a partial assignment by the 5 

applicant to the Town of a quantity of water (500,000 GPD) without take or pay 6 

provisions to the satisfaction of the Town Board (Route 52 Commercial Water 7 

District). 8 

(3) Establishment of a transportation corporation with the consent of the Town Board 9 

for sewerage disposal with reserved capacity of 200,000 GPD for the Route 52 10 

Sewer Improvement Area and initial reserved capacity of 50,000 GPD for the 11 

John Jay Sewer Improvement Area and sufficient capacity to service all of the lots 12 

created herein. 13 

(4) A Reciprocal Easement Agreement in a form acceptable to the Town Attorney 14 

providing for the operation of the entire site as one despite this Subdivision, in 15 

accordance with the previously approved Site Plan with provisions for all 16 

activities of the Site including, but not limited to: Parking, Drainage, Lighting, 17 

Access, Stormwater, Signage etc. 18 

(5) Offers of Dedication of the proposed roads in a form acceptable to the Town 19 

Attorney and terms approved by the Town Board.  20 

 (6) Approval of Agreement between applicant and IBM with respect to the treatment 21 

of ground water on site through the Waste Water Treatment Plant as to length of 22 

term, and capacities and alternate discharge. 23 

(7) South Road will be offered for dedication to the Town at the Town’s option upon 24 

Terms to be agreed to. 25 
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(8) Road Maintenance Agreement inclusive of all newly created lots until each road is 1 

accepted as public highways (see #5). 2 

 (9) Prior to the filing of the Map, the Applicant shall provide an engineering analysis 3 

and obtain a Building Permit and/or demolition permit for the two Buildings 4 

encroaching over lot lines. 5 

(10) Deeds and deed restrictions for the subdivision will be reviewed and approved by 6 

the Town Attorney. 7 

 (11) Approval of the DCDOH. 8 

 9 

BE IT FURTHER RESOLVED, that all terms and conditions of the Negative 10 

Declaration as amended are incorporated herein and made part hereof, and Shall be a continuing 11 

obligation for the site; and 12 

 13 

 BE IT FURTHER RESOLVED, that within five (5) business days of the adoption of 14 

this Resolution, the Chair or other duly authorized member of the Planning Board shall cause a 15 

copy of this Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 16 

BE IT FURTHER RESOLVED, that within five (5) business days of the adoption of this 17 

Resolution, the Chair or other duly authorized member of the Planning Board shall cause a copy 18 

of this Resolution to be filed with the Town Clerk and a copy sent to the Applicant/Owner. 19 

 20 

Resolution Seconded by Planning Board Member John Eickman 21 

The votes were as follows:  22 

Chairperson Lori Gee     Aye 23 

Board Member Jason Paraskeva   Aye 24 

Board Member Steve Caswell   Recused 25 

Board Member Michael O’Brien   Recused 26 
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Board Member John Cutler         Absent 1 

Board Member Craig Smith    Recused 2 

Board Member Teresa Golden   Aye 3 

 (Alternate) Board Member John Eickman  Aye 4 

    5 

Mr. Bayard thanked the Board. 6 

 7 

DECISION:   8 

 9 
 IBM Groundwater Remediation, Route 52. (Applicant has requested an adjournment 10 
to a future agenda.) 11 

 12 

Ms. Gee said the applicant had requested an adjournment to a future agenda and it is expected 13 

that there will be something received from them before the next meeting. 14 

 15 

ADJOURNMENT 16 

 17 

MOTION made by John Eickman, seconded by Teresa Golden, to adjourn the 18 

Planning Board meeting. Voted and carried unanimously.    19 

 20 

Respectfully submitted: 21 

 _______________________________ 22 
     Kathleen Mahodil, Meeting Secretary 23 

    East Fishkill Planning Board 24 
 25 


