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TOWN OF EAST FISHKILL 1 
 2 

PLANNING BOARD MEETING 3 
         SEPTEMBER 6, 2016 4 

 5 
Planning Board Chairperson Lori Gee called the meeting to order. Members present were 6 
Michael O'Brien, Steve Caswell, John Cutler, Teresa Golden, Craig Smith and Jason Paraskeva. 7 
Alternate Member John Eickman was present and acted for the vacant Member. 8 
Town Consultants present were: Thomas F. Wood, Esq., Attorney; Michelle Robbins, Planner 9 
AICP; Joseph P. Dennis, Engineer; Scott Bryant, Town Engineer;   10 
Pam Baier, Planning Board Clerk, and Kathleen Mahodil, Meeting Secretary, were also present. 11 
  12 
 13 
CHAIRPERSON COMMENTS 14 

Ms. Gee began the meeting with the Pledge of Allegiance. 15 

She announced that the Upcoming Meeting Dates are: September 20th and October 4th,          16 

2016 17 

She announced that Joseph Dennis, Engineer, was moving out of state and thanked him for his 18 
service to the Board, saying it was enjoyed and wished him all the best in his move.  19 

 20 

ADJOURNED PUBLIC HEARING: 21 

 Fakhouri, 2 lots Kensington Drive/Dale Road. 22 

Ernst Martin, P.E. was present. 23 

 MOTION made by Steve Caswell, seconded by Craig Smith, to re-open the 24 
 Adjourned Public Hearing. Voted and carried unanimously. 25 

Mr. Martin stated that there was nothing new to report at this time, as was known at the last 26 

meeting, when some information was raised. He requested that the hearing be extended to the 27 

next meeting. Ms. Gee said the hearing would be opened for public comment before the Board 28 

took any action, this has already been adjourned a few times and the Board does not have a plan 29 

or anything yet. Mr. Martin said this is correct and Ms. Gee asked him if his intent was to submit 30 
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a plan for it. He replied that there are other options being looked into and, because of the lot 1 

count, and additional wetland that was flagged, it would probably make the project somewhat 2 

difficult and that is why they are looking into other options.  3 

There were no comments from the Board Members or Town Professionals. Ms. Gee asked if 4 

there was anyone present from the public to speak for or against the matter, knowing there is no 5 

new information, and no one appeared to be present from the public to do so. 6 

Mr. Martin returned to the podium. Ms. Gee told him this has been adjourned 3 or 4 times, there 7 

is no information from him and said she was inclined to adjourn this to a date uncertain. At the 8 

point there is a plan and this is ready, she said it would need to be re-advertised and signs re-9 

posted. Mr. Martin said there was a plan at the last meeting; there was an issue raised that he 10 

does not have an answer for at this time. Ms. Gee said she is not aware that there is a revised 11 

plan, with a house shown on it, and the new wetland delineation. Mr. Dennis said this was before 12 

the Board on July 21st and there is no information since then. The Board had wanted clarification 13 

on the lot count formula, the buildable area calculation before this was before the Board again, 14 

and she said that is what is missing.  Ms. Gee asked if there is a plan showing the wetland 15 

boundary and Mr. Dennis said that he thinks that part had been resolved. Ms. Gee asked if it still 16 

showed the spikes and Mr. Dennis replied that there were still some spikes. Ms. Gee said the 17 

wetland boundary should have the spikes, but the buffer should not.  18 

Mr. O'Brien said the fence sat in the buffer and asked what it looked like, if it bowed out and 19 

back in again where the spike is. Mr. Martin replied that he would need to look on the plan for 20 

that. Ms. Gee said this is an adjourned public hearing and asked Mr. Martin if he had brought the 21 

plan with him. He displayed the plan and Mr. O'Brien said he wanted to be clear, that the last 22 

time the fence was seen, the Board wanted a more smooth fence that does not sit in the buffer. He 23 

said the question was how it would sit outside the buffer and accommodate the big spike. Mr. 24 
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Martin responded that the location of the fence was worked out with the DEC because that area 1 

right now is a mowed area. He said the fence is within the buffer, the DEC is okay with that and 2 

it is shown in that location. Mr. O'Brien said then there is no change to the fence since the last 3 

time the Board saw this. Ms. Gee reviewed the plan, saying it still does not show the buffer 4 

drawn appropriately. She showed Mr. O'Brien where there was a difference in the 100 FT where 5 

it rounded out and reiterated that the buffer is not correctly drawn on the plan. She said she is not 6 

talking about the fence, but that it is the buffer that is not correct on the plan. Mr. O'Brien said 7 

the smoothing was the main point at the last discussion and the Board wants to see something 8 

that dealt with it. Ms. Gee told Mr. Martin that there is still not a plan showing the buffer 9 

appropriately drawn to be 100 FT from every wetland point. Mr. Martin stated that he has a 10 

wetland plan signed off by the DEC. Ms. Gee said she is not questioning the wetland buffer and 11 

agrees with the way it is drawn, but it is the 100 FT buffer and offered for Mr. Martin to bring the 12 

plan up to her so she could show him what she was talking about. Mr. Martin said when the DEC 13 

signs off, they are attesting to both the wetland and the wetland buffer and did not bring the plan 14 

up to Ms. Gee. Ms. Gee told Ms. Robbins that there would need to be a discussion with the DEC 15 

about what is obviously not the wetland buffer. She said she could stand one foot from that point 16 

and she is closer than 100 FT to the wetland. Ms. Robbins said she would call them to see how 17 

they want to handle this. Ms. Gee said if she is missing something, or is incorrect, to let her 18 

know, but this conversation was had the last time this was before the Board and that was the 19 

discussion.  20 

Mr. Martin asked if this would be on for the next meeting and Ms. Gee said No, the Board had 21 

not determined that. Mr. Martin said if it is put on a future meeting, would they have to ask the 22 

Board to reset it and then re-advertise. Ms. Gee explained that he would make a submission to 23 

the Planning Board, the Board would make sure it contains the information it needs to contain 24 

and then it would be scheduled for a date certain. 25 
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There was still no one present from the public to offer comments on the matter and the Board, 1 

nor professionals had any further comments. 2 

 MOTION made by John Cutler, seconded by Michael O'Brien, to adjourn the 3 
 Public  Hearing to a date uncertain, with the understanding that the applicant will 4 
 re-advertise and that this is to a point where the submission is ready for public 5 
 viewing. Voted and carried unanimously. 6 

Ms. Gee told Mr. Martin when he is ready and submits something back to the Board, this will be 7 

scheduled for discussion at that point for the next meeting and then it would be scheduled for 8 

another adjourned public hearing date.  9 

 10 

 11 

ADJOURNED PUBLIC HEARING: 12 

  Stewart Scott, 6 lots, Warren Farm Road. 13 

 Ernest Martin, P.E. was present. 14 

 MOTION made by John Cutler, seconded by Craig Smith, to re-open the 15 
 Adjourned Public Hearing. Voted and carried unanimously. 16 

 17 

Mr. Martin displayed the plan and Ms. Gee said the last time this was before the Board, there was 18 

a new map presented at the meeting, that the Board received the day of or the day before the 19 

meeting. She asked Mr. Martin if any additional information had been submitted since the last 20 

time this was seen and he responded No. Ms. Gee said, at that time, the professionals had not had 21 

a chance to review the information that was there. She said Mr. Dennis has been looking at the 22 

disturbance on the site and asked him to give a summary of what he had found when he reviewed 23 

the CAD file for this. Mr. Dennis said Mr. Martin's office had provided him with the CAD file 24 
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and sheet 3 of 7 on the plan that breaks down the different areas of disturbance by each lot and 1 

each different area that is shown. There are 9 different areas that have some form of disturbance 2 

and he said the areas were checked the way they were drawn. The calculations provided for the 3 

areas do match and he said they are good with that respect and they come up with the same 4 

amount of area for each one. He said he also looked at the areas where they tend to rely on the 5 

mats as a temporary means to bridge over the ground for equipment. Once those areas are added 6 

into the total disturbance area, he said it does come up just a little higher than 5 acres of overall 7 

disturbance. Although the use of the mats is allowed by the Army Corps of Engineers ("ACOE"), 8 

or the DEC, he said, in this situation, it is not a measure that the Town is comfortable with. He 9 

said it is mainly tying to police and watch what is going on the whole time. If a conservative look 10 

is taken, he said whether or not there is the use of the mats, this is getting over the 5 acres. It 11 

would mean having to go to a higher level of SWPPP, one that involves stormwater quality and 12 

quantity measures, in addition to what they have currently shown. Another aspect is how some of 13 

the limits around the fill areas are tightly drawn and, from knowing construction, they do not 14 

always fit within the neat lines shown on a map and people may have a tendency to stray outside 15 

of the lines. He said, for that, they are going to stake the limits and try to keep control of that, but 16 

the Town would not want to be there to police the full time. He said it is up to the Board to 17 

decide how comfortable they would be in saying what is shown on the map is what is going to 18 

take place out in the field.  19 

Mr. Bryant said to Mr. Martin that he had mentioned he had spoken with Walter Ardis about a 20 

waiver, or permission to exceed. Mr. Bryant said he spoke with "Walter", who was very clear 21 

about the conversation he had with Mr. Martin. The waiver that they discussed really pertains to 22 

a larger subdivision, or it could have been in a subdivision where there is a 5 acre limit of 23 

disturbance while construction is being done. If there is a large commercial site, or subdivision 24 

where 10 or 15 acres are disturbed at a time, he said the Town can evaluate that and grant a 25 
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waiver to give permission for the 5 acres to be exceeded. He said, under no circumstance, if the 1 

disturbance goes over 5 acres, can the requirement be waived for stormwater, post stormwater, 2 

treatment. If it goes over the 5 acres, he said it is the full SWPPP, and there is no waiver for that. 3 

Mr. Martin responded that this is correct; at the last meeting he misspoke, that that he had 4 

misunderstood Walter when he told him he could go for the waiver. However, he said Mr. Bryant 5 

is correct, where there are multiple, say 20 acres being disturbed, it can be done in 5 acre 6 

increments; they are restored and then they move on to the next one. He stated it was a 7 

miscommunication, he misspoke and took back what he had said a month ago. 8 

Mr. Wood said, in a project such as Hopewell Glenn, they are allowed to disturb more than 5 9 

acres, but their stormwater facilities still have to be built and constructed. Mr. Bryant said 10 

whatever measures are thought necessary are implemented if they go over the 5 acres. Ms. Gee 11 

asked about the use of the mats and if they have been seen on others. Mr. Bryant replied that a 12 

good example was Central Hudson, where there was a major retrofit of an infrastructure and mats 13 

can be seen stacked along Route 376, on the border of Wappingers. He said this is one 14 

contractor, they are mobilized, it is one project and there is a truckload of mats, there is no 15 

extension and no one is questioning that. In this case though,  he said there are multiple, small 16 

contractors; well drillers, excavators,  and every contractor that shows up wouldn't be ordering a 17 

stack of palates to do it. He said it is apples and oranges to this and he is not comfortable 18 

agreeing to mats in this particular project. If it was a large scale linear project with one 19 

contractor, that would be a different story, and that is not the case here.  20 

Ms. Gee asked Mr. Bryant and Mr. Dennis, with the requirement for the enhanced stormwater 21 

review of the SWPPP, if the Town is not comfortable with the use of the mats, will the limits of 22 

disturbance be over 5 acres. Mr. Denis said that is right; it is just over at 5.013 acres the way it is 23 

drawn, which is fairly tight and the 5.013 may become 5.1 acres. Ms. Gee asked what this would 24 

mean to the plan itself and would a different amount of disturbance be expected if stormwater 25 
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had to be accounted for mitigation Mr. Dennis said Yes, that area itself would result in more 1 

disturbance to create an area for a pond or some other kind of practice of stormwater. He said it 2 

would have to be grades and another area opened up for that and, at that point, it is already over 3 

the 5 acres, so it would not matter as much.  4 

Ms. Gee asked Mr. Martin if he had looked at the stormwater standards for over 5 acres of 5 

disturbance to see what would be required and if he had an idea of what, or how he would do it. 6 

Mr. Martin replied that the most cost effective way is usually a water quality pond, not that there 7 

aren't other ways of doing it. He said he heard what Mr. Bryant and Mr. Dennis said, but he still 8 

thinks it can be done. As far as policing it, he said, after the fence is set up, there could be an As-9 

Built, monitor it, and there are a lot of ways of doing it. He said buildings are staked out to 10 

1/100th of a foot and he would like to think that they could get stormwater silt fences within a 11 

few inches. He said he is repeating himself of what he said before, but obviously, there is a 12 

difference of opinion. Ms. Gee said she is not looking so much specifically at where it might go 13 

over, but the Town is not comfortable using the mats as counting it as non-disturbed area. She 14 

questioned if brush would still have to be crushed down to do the mats; would it be brush cut 15 

before the mats are put down. Mr. Martin replied that could be done but, in an areas so small as 16 

this, they could just be laid over the brush. He said they could just take the trench, do what they 17 

have to do and pull the mats up. While it is true that this not a linear project like Mr. Bryant was 18 

mentioning for the Central Hudson project he said, in fact, it could be done with this relatively 19 

small site and it is not impossible.  20 

Mr. Wood told Mr. Martin, for the record, that he is seeking 6 lots and, if the lots were reduced, 21 

he questioned if it would eliminate this issue, as well as probably the wetlands mitigation issue. 22 

He asked if this would be a more environmentally sound fix for the issues here, to allow 23 

development to a lesser degree and not as impactful with the environment. He said it might give 24 

the Board some latitude in a Negative Declaration, which he needs. At this point, he said it seems 25 
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as though everything is being pushed to the maximum and, if even if the administering or 1 

supervision is disregarded, it is all the impacts. He said there is the mitigation of wetlands, the 5 2 

year follow up with the ACOE, and, as the Town Engineer has indicated, the well driller and 3 

contractor are being pushed. The lots could be sold to 6 different people and he said it 4 

compounds the whole situation. He told Mr. Martin to have him and his client evaluate the 5 

elimination of 1 or 2 lots to modify the impacts to the environment. Mr. Martin replied that it has 6 

been represented to the Board, and the Board was very concerned, that the wetlands be kept just 7 

as they are. He said if it goes to 3 lots, there are 2 now and this is 6 lots being proposed on 12 8 

acres, which averages to 2 acres per lot.  9 

Ms. Gee told Mr. Martin that, up to this point, while the Board did look at alternative layouts, the 10 

intent expressed was to do the 6 lots or keep the current layout. She asked if this was still the 11 

case, or was he willing to consider less lots at this point. Mr. Martin replied that he could go back 12 

and talk to his client, but the last instruction he had was that he wanted to hold his ground. 13 

However, he said if there are 5 lots or 4 lots, there is still wetland disturbance and now it is down 14 

to 3 lots and if there is going to be no disturbance, then it is 3 lots. Ms. Gee asked if there was a 15 

way to avoid wetland mitigation with the 5 year plan if there is 4 lots. Mr. Martin replied that, 16 

anytime wetlands are modified, there is still the monitoring. Mr. Wood asked if there were 4 lots, 17 

would there still have to be monitoring and Ms. Gee asked if there would still be the full 18 

mitigation plan with the reclamation and all. Mr. Martin nodded Yes.  19 

Mr. O'Brien said last time the Four Corners was submitted as an example and he asked if there 20 

were any updates of an example of private ownership, not capped as a corporation builder with 21 

wetland mitigation. Mr. Martin replied that he did not have any new information.  22 

Mr. Caswell asked what was the latest plan for reporting and monitoring and is it the private 23 

owner that would do it, with no bonds, or anything. Mr. Martin pointed to the displayed plan, 24 
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saying the plan was that the mitigation would be implemented and done by one person, not to be 1 

done by 6. Mr. Caswell said it was all contained within the one lot and Mr. Martin said that is 2 

correct that the work is all within the one lot. He said he could only go by the current owner or 3 

developer, but he would have to be responsible. He said maybe he holds that lot until the end, 4 

does all the work and if it is transferred to one builder who would build al 6 lots, then that person 5 

is responsible. Mr. Wood said the Town is dealing with an ACOE permit in a project which has 6 

been away from the Board for many years and, in that case, the ACOE is seeking the developer to 7 

attain a private conservation group to monitor the easement and that the developer would agree 8 

with that group to pre-fund to that group the cost and expense of monitoring and the guarantee of 9 

the changes to the wetlands. That is how they are going to address it and he said he believes the 10 

ACOE has a list of several different agencies across the country that can be approached to 11 

consider it. If the Town is taken out of it, he said it ensures the people that it is getting done and 12 

that is something he knows is available. He said this is a larger subdivision and, on a larger scale, 13 

there is more that needs to be monitored. Mr. Martin said, whether it is an agency from across the 14 

country or a local consultant, either way, it can still be monitored. Mr. Wood further explained 15 

that it is a conservation group and the concept is that it is a perpetual group because it is an 16 

agency, a corporation. He said it gets pre-funded, they work out the estimate, they monitor it, 17 

they put the reports in and they have the authority to enforce the restrictions if a homeowner 18 

exceeds whatever the limits are on the property. He told Mr. Martin something like that may be 19 

explored. Mr. O'Brien thanked Mr. Wood, saying this was the type of description the Board had 20 

been looking for as to how this would work. He questioned how it could be conceptualized and 21 

who is responsible for what. Ms. Gee said it is also how the impact could be mitigated on a 22 

future homeowner and the Town to that regard.  Mr. Martin asked if the area that was put into a 23 

Conservation Easement historically would, during the duration of this work, be put to an 24 

independent group. Mr. Wood said it would always be subject to the Conservation Easement 25 

because, even if the new planning is successful, it still can't be built on. He said, what the 26 
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agencies do, with a Conservation Easement, there has to be a statutorily approved agency to hold 1 

the easement. He said the Town happens to be one, but there are not-for-profits that are 2 

authorized under the environmental conservation board to hold these easements. This is done and 3 

he told Mr. Martin there is also active enforcement of it forever; they will also have him 4 

contribute an amount of money to cover the cost of active monitoring for a reasonable period of 5 

time also. Ms. Gee asked if this would include execution of an additional plan if there is 6 

reclamation and something fails. Mr. Wood said there could be and it is between the property 7 

owner and the agency. Mr. Martin said he does not know of any agencies at this time and that he 8 

would have to check it out. He said they were always under the impression they would be a 9 

private consultant, but it sounded to him like this was something more of independent, which 10 

sounds like it would be more favorable to the Town.  11 

Ms. Gee told Mr. Martin they are looking to mitigate the burden on a future homeowner and the 12 

burden on the Town in the event the plan has to have something more than  having someone look 13 

at it just once or twice a year.  14 

Mr. O'Brien told Mr. Martin he never understood how it would work, going on his scenario, with 15 

a private consultant. He asked if it would be a bond posted by the builder that would then 16 

somehow be transferred to the homeowner. Mr. Martin said the whole issue with the bond came 17 

up that was strictly a suggestion to the Board. He said the Board's concern is, once this is 18 

stamped and approved, how would it be done, and he thinks the Board wanted some sort of 19 

insurance.   The bond was just a suggestion and this is in a lot of conversations now. Ms. Golden 20 

said the Board needs the plan and to see what the plan will be, so the Members know what they 21 

are voting on. Mr. Martin asked if the plan that was submitted and talked about was acceptable or 22 

not; he said it sounds like the Board is not comfortable with it. Mr. Wood said he thinks Ms. 23 

Golden is referring to the process of the wetlands restoration plan, as opposed to a map showing 24 

the lots. Mr. Martin said this is subject to a permit. Ms. Gee emphasized that, as a Board, there is 25 
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a concern that the mitigation plan, if assigned to a residential homeowner, would be difficult to 1 

maintain, at best. She said it would likely fail and would cause the Town, or someone else, to 2 

step in and provide the continuation of the mitigation and any rehabilitation of that wetland if 3 

certain plantings failed. She asked Mr. Martin if he had a way to mitigate the concern that the 4 

Board has identified as part of its SEQR review. She said Mr. Wood is suggesting there may be 5 

an avenue to research through the ACOE. Mr. Wood said, instead of having 3 lots, there may be 6 

3 plus, with the other reduction to bring it under and there may be a plan to be considered. 7 

Ms. Gee told Mr. Martin one mitigation would be to stay out of the wetlands. Another mitigation 8 

is to offer to the town or the Board a solution that would say there was someone who could 9 

manage this and there would not be the burden on a single family homeowner, or the Town, 10 

ultimately to make sure the ACOE plan was carried out. Mr. Wood said those are the 2 issues 11 

that he perceives the Board is struggling with. Mr. O'Brien asked Mr. Martin if he did not 12 

understand this before, and how this was going to play out, in terms of who is responsible for 13 

what, at what points in the transfer of property.  14 

Mr. Wood wanted it to be clear that, just because the ACOE gives a permit to do something,  it is 15 

not necessarily binding on this Board, as part of the overall consideration of the realistic impacts 16 

that are perceived, and realistic ways to mitigate it. He said the ACOE's plan, even though they 17 

approve it, may be a little too complex to administer for this size development in the Town. Mr. 18 

Martin said he would check it out.  19 

Ms. Gee asked if there were any further comments from the Board Members and no one 20 

responded. Looking to Mr. Dennis and Mr. Bryant, she asked if the conclusion with regard to the 21 

limits of disturbance, the use or non use of the mats, and the requirement to do the additional 22 

stormwater, can it be definitively said that, if the plan moves forward as currently presented, that 23 

the Board would want the additional stormwater study. Or, would the mats be accepted and she 24 
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said it sounds like it is not comfortable accepting the mats. Mr. Bryant said  his position is not 1 

accept the mats and if another alteration can be made to the disturbance limits in some fashion, 2 

and get under the threshold of 5 acres, that that is fine.  Ms. Gee questioned, saying short of that, 3 

the limits of disturbance as currently presented on the plan are over 5 acres and would require the 4 

additional stormwater and/or permitting. Mr. Martin asked if it is being said that using the mats 5 

puts this over 5 acres. Mr. Dennis said Yes and Ms. Gee added that the recommendation of the 6 

professionals is that the Town, with a small project like this, and the number of people who 7 

would be at the site, different contractors,  the management of appropriate use of mats to control 8 

the disturbance is very small and they wouldn't be able to do that work. She said the suggestion is 9 

if the area to be used for the mats is counted as disturbance, it is slightly over the 5 acres, at 10 

5.013 acres. She told Mr. Martin if he was able to find a way to reduce the limits of disturbance, 11 

he doesn't need the mats, and would not have to do the additional stormwater. Or, she said if he 12 

needs the limits as currently presented, then the Board is asking for the additional stormwater 13 

study to be done. She said this would lead to likely some type of pond, which would lead to 14 

additional disturbance, which would put this over the 5 acres.  15 

Ms. Bryant asked about moving the house closer to the road and shortening the driveway and 16 

disturbance. He said that was one way. Mr. Martin said he would look at it. Ms. Gee told Mr. 17 

Martin she wanted to be sure she was definitive so he knows what the Board is looking for. She 18 

said it is a proposal for how the Town can rely on the mitigation plan being presented for the 19 

wetlands would be carried out, without putting the burden on a future homeowner, or the Town. 20 

She said it is also counting the area with the mats as part of the disturbance, trying to either bring 21 

the limits of disturbance under the 5 acres. She said it seems like this is very close now, based 22 

upon what Mr. Dennis has seen. The other is doing the additional stormwater mitigation required 23 

on the site, which she said she thinks would be the permit and the SWPPP plan. 24 
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Before opening up for public comment, Ms. Gee asked the professionals if there was anything 1 

else still missing or being waited on. She asked if there was anyone present from the public to 2 

offer comment for or against the matter and there appeared to be no one present to do so. 3 

Mr. Martin returned to the podium. Ms. Gee told him if the number of lots requested, some of 4 

these things go away, but he would need to come back to the Board to make that suggestion.  5 

At Mr. O'Brien's request, Ms. Gee summarized what the Board is expecting as follows: 6 

1) Sufficient mitigation of the concern raised for the wetland mitigation plan so there is not the 7 

burden on a future homeowner, or the Town, and the plan can be assured of being carried out 8 

appropriately. She said it is up to the applicant to say what is proposed and to assure that this 9 

would not become a burden to the Town or a future homeowner.  10 

2) Revisions of the limits of disturbance for the 6 lot layout so that it is under 5 acres, or a 11 

reduction in the number of lots, so the disturbance is under 5 acres, as required.  12 

3) Complete the actual stormwater study, create the stormwater mitigation for the 6 lots and 13 

show it appropriately on the plan. 14 

She said she did not know what the applicant would choose, but that is what the Board is asking 15 

for.  16 

Mr. Martin did not have any questions for the Board. Ms. Gee said there were a couple of 17 

decisions to be made and research to be done and asked Mr. Martin how much time he would 18 

need to do this. Mr. Martin replied that it would probably be a month and Ms. Gee said there was 19 

a meeting on October 4th and October 18th. Mr. Martin agreed to October 4th. Ms. Gee told Mr. 20 

Martin that something would need to be to the Board 15 days prior to the meeting, which 21 

essentially would give him approximately 2 weeks. She said if a full month was needed, then she 22 

would suggest October 18th and submission would need to be made to the Board by October 3rd. 23 
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If it is for October 4th, she said submission would need to be by September 19th. Mr. Martin 1 

chose October 4th and Ms. Gee reminded him that he would need to have information to the 2 

Board by September 19th, to be able to answer both questions and to propose something back to 3 

the Board. Mr. Martin said Yes. 4 

 5 

 MOTION made by John Cutler, seconded by Craig Smith, to adjourn the Public 6 
 Hearing to October 4, 2016. Voted and carried unanimously. 7 

 8 

 9 

 10 

PUBLIC HEARING: 11 

 Castelli/Driscoll, 2 lots, Old Hopewell Road. APPLICANT HAS REQUESTED AN 12 
 ADJOURNMENT TO A DATE UNCERTAIN. 13 

No one was present for the matter. 14 

Ms. Gee said this was an initial public hearing and the applicant's request for an adjournment to a 15 

date uncertain is due to some changes to the plan. She asked if there was anyone present from the 16 

public to hear the plan, and there was. She asked Ms. Baier if she could open the public hearing 17 

just to share what is known to the public and confirmed that there was not everything that was 18 

needed in order to open the public hearing. Ms. Gee said the Board would depart from the normal 19 

procedure and not open the public hearing, but would share what is in front of the Board. She 20 

said the applicant would need to re-advertise and resend all the neighbors letters to let them 21 

know, if they are within 500 FT of the property, that there is a new submission and that it is being 22 

rescheduled for public hearing. She told the public that it would give them a specific date and 23 

time for the public hearing. 24 
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Ms. Gee stated this was a fairly large parcel of land, about 5 acres, that the applicant has 1 

requested to carve out. She said if to one side, on the road, looking at the parcel, it would be on 2 

the right side, where a single family home is proposed for a relative. She said the plan that was 3 

submitted was sufficient to schedule the public hearing and, in the meantime, the applicant 4 

realized some changes had to be made to the plan and may have a different plan they want to 5 

submit. The request is to not open the public hearing and this will be re-advertised when it comes 6 

about. She reiterated that this is stepping outside of normal procedures, and asked if anyone from 7 

the public had any questions for the Board.  8 

Denis Olesczzuk, Marges Way, spoke that he had a concern about the water; if there would be 9 

wells, Brinkerhoff water. He said there are water shortages every year on Marges Way and water 10 

restrictions all the time, for the past 5 years. Ms. Gee said that she was not sure the applicant got 11 

that far in the proposal to tell the Board whether or not they were planning to hook into any 12 

municipal water, or if they were intending to drill a well. Ms. Robbins said she did not know 13 

either. Mr. Oleszczuk asked if the information would be at the next hearing and Ms. Gee said it 14 

would be and she would let the applicant know there is the concern, before they resubmit so they 15 

can include it in the submittal. Mr. Oleszczuk reiterated that there are water restriction. Ms. Gee 16 

thanked him for the comment. 17 

Ms. Gee told those in the public that were present for the matter that they would receive an 18 

additional notification saying when this is actually scheduled for public hearing again. She said 19 

the public hearing was not going to be opened this evening and apologized to those present for 20 

them having to wait. 21 

 22 

 23 

 24 
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PUBLIC HEARING:  1 

  Fishkill Plains Holdings ASP, Route 376 2 

Michael E. Gillespie, P.E. was present. 3 

 MOTION made by Craig Smith, seconded by Michael O'Brien, to open the Public 4 
 Hearing. Voted and carried unanimously. 5 

Mr. Gillespie displayed the plan. Ms. Gee told Mr. Gillespie that there were no official comments 6 

from the ARB, but they had shared the elevations were approved and the Minutes should be 7 

received shortly. She said this Public Hearing includes the elevation drawings and reiterated that 8 

there is the approval from the ARB. Mr. Gillespie said yes, that was last week.  9 

Mr. Gillespie stated that this was an extension of his existing office building, located on Route 10 

376, across from the new tattoo parlor. The proposed extension is 2,000 SF and comes off the 11 

rear of the existing building. There is no proposal for a large scale site improvement and he said 12 

the parking meets the requirements with a couple extra spaces back when the original conversion 13 

was done from the home to the building. He said the septic was slightly overdesigned at the time,  14 

they got confirmation from the Health Department and built that into it, with the potential that 15 

this may happen. A concern that was at the last meeting is that there is a DEC wetland residing 16 

on the back side of the property, which lapsed by just a few months. Since they were last before 17 

the Board, he said the DEC came back out, upped the line and now this is in conformance and 18 

did not change. He showed on the plan where the line runs along the backside. There is a 100 FT 19 

buffer and  he said there is no proposal to do anything in it. Right now there is a split rail fence, 20 

which runs the perimeter. He said it works okay and over the years he had to put in a couple of 21 

posts, as regular maintenance. Ms. Gee asked if they plan was to switch to anything else. Mr. 22 

Gillespie said No, as part of the original site plan, it was relative to a Conservation Easement on 23 

the parcel. He said it is restricted by the 100 FT buffer, but they plan is to do that now. He said he 24 

is sure there is some language that will be built in relative to the maintenance of the 100 FT 25 
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perimeter fence, just to make sure it is maintained. He said he thinks the wetland was the largest 1 

issue. There is a proposal for a connection to central water and there is a water main that resides 2 

in the front. They still used the well and do not use much water but, he said it makes good sense 3 

to connect since they are in the district. Ms. Gee asked if this was a condition of putting on the 4 

addition, or was it something he was planning on doing regardless. Mr. Gillespie replied No, it is 5 

not and they were planning on doing it; it is not that they need to tie into it because of the 6 

addition. With the expansion, he said it does not push this into a public water supply or different 7 

criteria where the well would be an issue; it is pretty shallow.  8 

Mr. Gillespie said there were 2 nice meetings with the ARB and approval was granted them the 9 

past Thursday night. He said there were a couple of slight modifications, but nothing major. 10 

When one approaches the building, he said it can't be seen from the rear, or the front because it is 11 

so close to the road, but the elevation but slight modifications were made on each side to enhance 12 

it all to blend together, which made sense. Ms. Gee asked if there were changes to the color or 13 

different type of siding and if it would remain fairly consistent with what is there now. Mr. 14 

Gillespie replied that the color works now and it would just be extended all the way through. 15 

Ms. Gee asked Ms. Robbins if the parking and handicapped spaces had been looked at with 16 

regard to the addition, and is it still good with parking. Ms. Robbins said Yes, there was a 17 

discussion regarding the handicapped parking because it was a little bit of a distance for someone 18 

having to walk because of the building being situated a little bit farther. However, she said it is 19 

rare that they would have visitors with handicapped needs and it would not be a normal 20 

occurrence for someone to have to use it.  She said a passage way is still provided for one to 21 

around; there is just a limitation of how they can figure it to work.  22 

There were no comments from the Board Members. 23 
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Ms. Gee asked Ms. Robbins if there was anything more from her perspective and asked about 1 

landscaping and lighting and if it had all been reviewed. Ms. Robbins said Yes, and she does not 2 

think there are any proposed changes to the lighting in the parking lot. Mr. Gillespie said No. Ms. 3 

Robbins said there is a wall pack shown near the doorway and Mr. Gillespie said it is an office, 4 

but really a home. Ms. Robbins said she thought there was one shown where there is 5 

handicapped access. Mr. Gillespie said there is a proposed entrance door in the rear and showed 6 

on the plan where there is currently a dome light and the idea would be to compliment the door 7 

porch area. He explained that there are 3 entry door locations for the existing building on both 8 

sides and in the front. When coming from the existing building, he said there is a dome light 9 

where the porch is, it is colonial, and it provides a little lighting relative to the entry, so the idea 10 

is just to compliment that. He said it is about a half foot coming off the porch and Ms. Gee said 11 

as long as it is not spilling off the property. There is significant lighting, with accent lighting on 12 

the front of the building, which will remain and nothing else is proposed. He said there is 13 

freestanding lighting in the parking lot, which also remains unchanged.  14 

Ms. Robbins said she did not make any requests for changes to the landscaping that currently 15 

exists. Ms. Gee asked if there are plantings around the building now that will need to be 16 

continued. Mr. Gillespie replied that, as part of the submission detail and notes were provided. 17 

There is large river rock that runs around the perimeter that will be carried on, and a couple of 18 

shrubs that will complement it, which he knows Ms. Robbins would need to sign off on. Ms. 19 

Robbins said she did not proposed that anything be added other than what was showing on the 20 

plan. Ms. Gee said she just wanted to be sure it was all looked at. 21 

Mr. Dennis said that Mr. Gillespie had taken care of a majority of the items from his last memo. 22 

More specifics are requested for the water connection and a water connection permit required 23 

from the Building Department to implement the physical connection of the lines. He said those 24 

details could be provided separately to the Building Department. Mr. Gillespie said he thinks 25 
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they obtained a permit a couple of years ago, but did not move forward with it. There is an 1 

existing valve that sits in the front. Mr. Bryant asked if there was already a curb stop and Mr. 2 

Gillespie said Yes. 3 

There were no further comments from the Town Professionals. 4 

Ms. Gee asked if there was anyone present from the public to offer comment and no one was 5 
present to respond.  6 

 7 

 MOTION made by Michael O'Brien, seconded by John Eickman, to close the Public 8 
 Hearing. Voted and carried unanimously. 9 

 10 

Ms. Gee told Mr. Gillespie the matter would be put on the next agenda, September 20th, for the 11 

Decision. 12 

Mr. Bryant suggested to Mr. Gillespie to submit his plans to the Building Department for review. 13 

Ms. Gee added that there would be no significant changes to the plan. 14 

Mr.  O'Brien said there are ARB approvals for the elevations and asked if there were any other 15 

approvals coming from the ARB. Ms. Gee replied that the review of elevation drawings includes 16 

color, materials, and anything in their purview.  17 

 18 

  19 

 20 

 21 

 22 
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REFERRAL FROM TOWN BOARD: 1 

  Rezone Request for 1123 Route 82, Hopewell Junction from Partial B-1/R-1 to B-1. 2 

Ms. Gee said there was a copy of this in the packet this evening, shared by Ms. Baier to the 3 

Members a couple of weeks ago. She said the parcel is half B-1 and half R-1. The rear half of the 4 

property is in an R-1 zone and she said the applicant is running a current business at the site. The 5 

request is for the entire site to be zoned B-1. This went to the Town Board because it is a rezone 6 

request and she said it then comes to the Planning Board for comment. Ms. Gee asked Ms. 7 

Robbins if there was anything specific to go over with regard to this property or was this 8 

something general with split zones on a single parcel, and her inclination is to try and just fix all 9 

of them. Ms. Robbins said that, typically it does not work well to have a split zone and it is 10 

something that a lot of towns will consider rezoning. All parcels that are split zoned were at one 11 

time and it is common to make them conform to one zone or the other. In this case, she said it is 12 

already a business use, so it makes sense for this to be a business use. 13 

Mr. O'Brien asked why the impotence of this was, why all of a sudden. Ms. Gee said it is 14 

speculation on her part, but, in looking at the drawing, there is employee parking that is put in the 15 

R-1. Solar panels are installed, which could not be done in an R-1. Mr. Wood said there may be 16 

an expansion of some sort and Mr. O'Brien said he was thinking it is usually a precursor to 17 

something else happening. Mr. Wood said, as Ms. Robbins indicated, when the Town was 18 

originally zoned, the first 300 FT off of Route 82 was commercial. Since they did not get into the 19 

map, the size of the lots was disregarded and this is throughout the Town on most of the major 20 

corridors, where the zoning is for the first 300 FT in. From time to time the Planning Board gets 21 

this and he said Ms. Robbins has discussed a more holistic fix to the problem with the Town 22 

Board. He said this particular property owner does not want to wait for that and wants to move 23 

forward. Mr. O'Brien reiterated that this would usually be a precursor to something. Mr. Wood 24 

said they would probably be expanding the building or putting in solar panels. Ms. Gee said her 25 
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one comment is on the same line and she has a concern that this is a drawing showing what is at 1 

the site; it does not say "proposed" or "potential", and that this is not an approved site plan; the 2 

site plan is different to this plan. She asked Ms. Robbins how this would be appropriately 3 

addressed with the Town Board and said there is not tacit approval of anything in this drawing. If 4 

there is a change to be made to the site plan, she said it would be expected that the applicant, if 5 

their zoning change is approved, that they would come to the Planning Board. Ms. Robbins said 6 

there would be some comments if this exists the way it is shown on the drawing. She said there 7 

might need to be some small changes to the site plan. Ms. Gee wanted to be clear that it is her 8 

understanding that no solar panels were approved for this lot or an employee parking lot in the 9 

back. She thinks that, whether or not this now exists, it is out of conformance with the existing 10 

site plan. If it was intended to be labeled as proposed, she said she understands, but she does not 11 

want the approval of any change to be a tacit approval of the site plan change. 12 

Ms. Gee said there had been a couple requests for rezoning, of which she would think there could 13 

be a more holistic fix for this. She said she understands it is a big undertaking and that they 14 

wouldn't want one lot owner to have to wait for that. However, she said her recommendation is 15 

this would have to be part of the feedback from the Planning Board. There have been a couple of 16 

issues where there have been the split zones and she said it does cause hardship for the property 17 

owners.  18 

Ms. Robbins said it sounds like the Board is currently in favor of the rezone, but would like to 19 

see a  more comprehensive look at the split zones, n general, for a possible fix. Ms. Gee said this 20 

is rather than forcing an individual  property owner to come in piece by piece and she thinks it 21 

makes sense. Because of the split zones, she said questions come before the Planning Board, with 22 

regard to the setbacks they have to live by and that this would get rid of those questions. If every 23 

parcel is in only one zone, she said the setbacks are very clear, as well as bulk requirements when 24 

there is not the split zoning.  25 
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Mr. O'Brien asked how this would work with the rezone and if it would be moved to 400 FT, or 1 

case by case. Ms. Robbins replied that, what would typically be done is that the split zone parcels 2 

would be looked at to determine if it is just going to be one zone, or the other. Typically, she 3 

said, it would be the commercial , since it is the commercial up front on the road. Mr. O'Brien 4 

said then it would be more like a jagged line. Ms. Gee said Yes, but it would match parcels with 5 

the lots. Mr. O'Brien said then it is 400 or 500 FT. Mr. Caswell said going to 400 or 500 FT 6 

would not eliminate the issue. Ms. Gee added that there could be parcels currently with frontage 7 

on a different road and part of a neighborhood. Mr. Wood said the wording that would be used 8 

now is "the lot as it currently exists on the date of adoption with frontage" on, say Route 82, and 9 

the entire holding would be a B-1 zone. Ms. Robbins said the areas with split zones in the Town 10 

are known and they are well aware to pull out the maps. Sometimes it looks like they are one or 11 

the other and she said they realize it is not the map but a split. Mr. O'Brien asked if this affects 12 

taxes and Mr. Wood said it would not be majorly. He said the tax would be for what is on the 13 

property. If the commercial building is on the front, he said the value is more. Right now, in East 14 

Fishkill, he said there is no Homestead or Non-Homestead and everyone's taxes are based on fair 15 

market value of the building; there is no differentiation. He said other towns have Homestead  16 

and Non-Homestead, where there are 2 different rates.  17 

Ms. Robbins will draft the feedback to the Town Board. She said she would try to get it done this 18 

week and send it around. Ms. Gee said that was good and it could be a Discussion at the next 19 

meeting or, if a response needed to be back to the Town Board sooner, she would ask the 20 

Planning Board Members to respond via e-mail.  21 

 22 

 23 

 24 
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Highway Superintendent Matter 1 

Mr. Bryant stated the Highway Superintendent received a complaint about a dead tree on Old 2 

Fishkill Hook Road and it happens to be in the work area of Saxon Woods. Previously the Board 3 

stated that the tree must be protected and remain. He said, since that time, a dead branch fell into 4 

the road and that is what resulted in the complaint. The Highway Superintendent took a look and 5 

said the tree should come down. He said if it was any other road, he would take it down himself. 6 

The developer has agreed to take it down, but only with the consent of the Planning Board. Ms. 7 

Gee asked if was not dome immediately because of it being a tree marked on the plan and said it 8 

was probably of a certain diameter, within the tree survey. Mr. Bryant said that was right and Mr. 9 

Cutler asked if it was a Walnut tree and Mr. Bryant said it was an American Walnut tree. Ms. 10 

Gee said it no longer has value and the Highway Superintendent is saying it is for safety reasons 11 

if it is already falling.  12 

Ms. Gee said that action could certainly be taken for this particular tree to be removed but, in 13 

general, she has a concern if there is a public safety hazard that discretion be used and to not 14 

necessarily wait for the Planning Board to agree with that. She said she was not sure if there was 15 

an imminent danger and it sounded like the branch already fell. Mr. Wood said he thinks that the 16 

developer was concerned that he would be violating their approval. Mr. Bryant said there is a 17 

new Highway Superintendent. Mr. Wood said what is unique about this is that the developer just 18 

started construction of the infrastructure. He said be assured that, if there is any tree that is in 19 

danger of falling in public right of way, whether it is in - or off - the Town's right of way, based 20 

on the current state of New York's law, it would be taken down. He said it is too costly; they do 21 

not want anyone to get hurt and it is too costly for the taxpayers to deal with it. Ms. Gee said she 22 

just would not want a situation where someone has to wait 2 weeks if a Planning Board meeting 23 

just happened. Mr. Wood said if it were that bad, then it would have already been done and there 24 

would just be the reporting to the Board. 25 
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 MOTION made by John Cutler, seconded by Craig Smith, for a minor change to 1 
 the Saxon Woods Subdivision Plan, to allow the removal of the dead American 2 
 Walnut tree. Voted and carried unanimously. 3 

 4 

Mr. O'Brien asked about any others that may occur in the future. 5 

Ms. Gee said she does not want a public hazard to be waiting on the Planning Board and trusts 6 
the Highway and Building Departments to address a hazardous condition.  7 

 8 

 9 

 10 

ADJOURNMENT 11 

 12 

MOTION made by Michael O'Brien, seconded by John Cutler, to adjourn the 13 

Planning Board meeting. Voted and carried unanimously.    14 

 15 

Respectfully submitted: 16 

 _______________________________ 17 
     Kathleen Mahodil, Meeting Secretary 18 

    East Fishkill Planning Board 19 
 20 


