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TOWN OF EAST FISHKILL 

PLANNING BOARD MEETING 

AUGUST 16, 2016 

 

 

Lori Gee called the meeting to order.  

 

Members present: 

Teresa Golden, Steve Caswell, Michael O’Brien, Lori Gee, John Cutler, Craig Smith, alternate 

John Eickman; Michelle Robbins, Planner; Scott Bryant, Engineer; Pete Setaro, Engineer. Staff: 

Pam Baier, Clerk; Julie Beyer, Meeting Secretary.  Jason Paraskeva was absent. 

 

The meeting began with the Pledge of Allegiance. 

 

 

CHAIRPERSON COMMENTS 

 

Ms. Gee announced that the next two dates were Tuesday, September 6
th

, 2016, and Tuesday, 

September 20
th

, 2016.   

   

APPROVAL OF MINUTES OF MEETINGS HELD: 

 

 

July 5, 2016 

 

July 19, 2016  

 

Ms. Gee stated that due to three of the members being recused this portion of meeting she would 

revisit this item at the end of the meeting. 

 

 

Michael O'Brien, Steve Caswell and Craig Smith were recused for the first two items on the 

agenda 
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NEGATIVE DECLARATION: 

 

 

 GlobalFoundries US 2 LLC, 8 lot Subdivision and IBM Corporation Groundwater 

Remediation System Separation 

 

 

Robert Newhard, Martin Baynard, and Joe Mihm were present. 

 

 

 

Ms. Gee asked the Town Professionals if anything had changed or needed to be discussed and 

they said no.  

 

Ms. Gee stated there was a Negative Declaration. The name of the action is GlobalFoundries US 

2 LLC, 8-lot Subdivision and IBM Corporation Groundwater Remediation System Separation. . 

The proposed action would result in: 1) the subdivision of the 458.62 acre former IBM campus 

currently owned by GlobalFoundries US 2 LLC (“GlobalFoundries”) into eight new lots and four 

road parcels; and 2) the construction of three groundwater treatment buildings on the site that 

total approximately 7100 square feet to separate IBM corporation’s (“IBM”) remediation 

treatment systems from the GlobalFoundries infrastructure. One of the groundwater treatment 

buildings will be constructed on future Lot 1 and two of the groundwater treatment buildings will 

be constructed on future Lot 5. This is an unlisted SEQR action. A Full EAF and Supplemental 

Part III Information were analyzed in making this negative declaration. The Board identified the 

following environmental issues as relevant: 

1. Land Use and Zoning Storm  

2. Groundwater Extraction and Treatment 
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3. Wastewater 

4. Impervious Cover 

5. Parking Usage 

6. Environmental Restrictions 

7. Visual Character 

8. Geological Features 

9. Historic and Archaeological Resources 

10. Storm water 

11. Downstream Flooding 

12. Air Quality 

13. Plants and Animals 

14. Transportation 

15. Energy Consumption 

Based on a review of 6NYCRR 617.7, there appear to be no other significant adverse 

environmental impacts. 

 

MOTION made by John Cutler, seconded by Teresa Golden, to approve this 

Negative Declaration. Voted and carried unanimously. 

 

 

 

DECISION: 

 

 

 GlobalFoundries, 8 lots, Route 52/Lime Kiln Road. 
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 Robert Newhard, Martin Baynard, and Joe Mihm were present. 

 

 

The resolution was read with discussion back and forth between the applicant and the Board. 

 

 

 

Ms. Gee stated there are a few items that the applicant needs to work through with the 

Professionals. She stated with regards to the decision for the IBM Groundwater Treatment 

Facilities, she stated there were a few things that were needed for the plan before it could be 

finalized. She stated it would be scheduled on the next available agenda as they do not have a 

preliminary approval for the IBM application. The applicant requested to be on the agenda for 

September 6. Engineer Bryant stated they were looking for the final agreement. Ms. Robbins 

said that they need the final agreement regarding the processed water being reused. Ms. Gee 

stated they would be put on the September 6 agenda as long as the Board knows they have all of 

the information with sufficient time for the Board and Professionals to review it.    

 

Michael O'Brien and Craig Smith rejoined the Board. 

 

DISCUSSIONS: 

 

 

 Ruvolo (Veatch Subdivision, Lot #4), Creamery Road. 

 

 

Mr. Ruvolo and his daughter were present. 
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Ms. Gee stated the applicant has submitted a request for a minor site change specifically with 

regard to the driveway location. She asked if the applicant had received copies of comment 

letters from the Town Professionals. Mr. Ruvolo said yes. He stated that the location of the 

driveway is dangerous. He was on the property a few weeks ago looking around and he heard 

brakes squealing on Shagbark. He saw a six wheel landscaping dump truck with a box trailer 

behind it and someone was mowing a lawn on Creamery Road. The sounds were from an oil 

truck that saw the other truck at the last minute. The truck was also taking up 60% of the road 

when a car was coming up on the other side. If there had been a car coming out of the proposed 

driveway it would have been horrible. He stated he was a school bus driver and coming down 

that hill in the winter time is always a little slippery. With trucks on the road too it is a dangerous 

situation. If you come out on Creamery Road it is a flat area and you can see 400 feet in both 

directions and it is very safe. There was a mention about water and Mr. Ruvolo said he has been 

driving past that area for 15 years and has gone there during hurricanes when he was driving a 

school bus and there was never a drop of water in that retention pond. He stated there was 

concern about contaminating Creamery Road. Mr. Ruvolo stated he has never seen anything 

coming out onto Creamery Road. He said if they put up a silt fence there should be no problem 

and it would be a safe way to do it onto Creamery Road. His daughter stated even after heavy 

rain storms it is bone dry. Mr. Ruvolo said there is no runoff and the soil is terrific so he does not 

understand where there is a problem with the runoff with the rain. He said the pond is always 

dry. Ms. Gee stated she did not recall it being an issue with the pond. She recalled it being an 

issue with a culvert that crossed Creamery and concern that with the driveway cutting there 
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would be issues with culvert being clogged or not functioning properly. It was already not 

functioning properly at the time the applicant was before the Board. Mr. Ruvolo said he is not 

familiar with that part. Ms. Gee stated that at the time the subdivision was approved it met all of 

the site distance requirements and would have met the setback requirements from the 

intersections. There are a lot of other houses that have their driveways on Shagbark. Mr. Ruvolo 

stated they are at the very bottom of the hill and when you look to the left you can only see about 

100 feet. He stated people come down that road fast and there are large trucks that travel the 

road. They come down pretty quick and if it is raining or snowing, they are sliding. Ms. Gee 

asked if there was a stop at the bottom of the road. Mr. Ruvolo said he believed there was. He 

said that would be after their driveway. He stated that Creamery is about 75 feet from where the 

driveway would come out. Ms. Gee stated that the comments from the Highway Superintendent 

say that "If the driveway is constructed as proposed to Creamery Road it will be a watercourse 

directly off driveway to Creamery Road. If the driveway is constructed as proposed and we have 

a major rain event and if the overflow weir from infiltration basin tops it would dump directly 

onto the proposed driveway and have a flow path to Creamery." Mr. Ruvolo said there is never 

any water in that basin ever, even during huge storms. Ms. Gee stated she seems to remember 

during the prior approval process that there was concern regarding existing water issues there 

and that they were primarily a result of the culvert being clogged with runoff. Mr. Ruvolo stated 

he is been driving by there for 16 years with a school bus and never saw any problems with that 

culvert. Mr. O'Brien stated he thought there was a provision that stated if there was a change 

proposed there would be an engineering study done on the drainage. It also says that it would 
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require the approval of the Highway Superintendent and that there is a driveway already there. 

He asked if that was correct. Ms. Gee stated she believed there was a misunderstanding and that 

it was just a path that was cut from Creamery onto the property but it was not the actual 

driveway. It may have been in roughly the same location. Mr. Ruvolo said it was just to gain 

access to the property. He said he just cut down some weeds. Ms. Gee stated that the Highway 

Superintendent specifically says that "the East Fishkill Highway Department denies the request 

to relocate driveway entrance to Creamery Road at this time". She stated that she is not inclined 

to change that decision without some sort of study or review of the plans. That would mean the 

applicant would need to submit a formal application for a change. She stated with the Highway 

Superintendent and the Town Professionals advising the Board not to make this change, it is not 

something they can just do by motion. They would need more information. Mr. Ruvolo stated he 

went to see the Highway Superintendent and he said "I don't want any more driveways on my 

road". Mr. Ruvolo said he asked why it was his road and stated that this was a safe place to do 

this. He was told "that's how it is". Ms. Gee stated that the Highway Superintendent also said 

"the East Fishkill Planning Board approved the driveway to exit onto Shagbark. This is a 

secondary road. It is not a feeder road as Creamery is classified. As such keeping the driveway 

cuts off feeder roads is imperative.". She believes that is similar to what was told to Mr. Ruvolo. 

A feeder road is already a high-traffic road and Shagbark has very minimal traffic. Ms. Gee 

asked if Shagbark was connected to another road and Mr. Ruvolo said it was a cul-de-sac. She 

stated that the traffic on Shagbark has to be significantly less than the traffic on Creamery Road. 

Mr. Ruvolo said yes it was last but there are still big trucks that go up and down. Mr. O'Brien 
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stated those same trucks are on Creamery Road also. Mr. Ruvolo said when they are on 

Creamery they are doing 40 miles an hour. When they do that coming down Shagbark it is a 

dangerous situation. He stated there is a dry well on one side of the driveway and a culvert under 

the driveway with a dry well on the other side of the driveway going into a basin. He stated it is 

very involved. Ms. Gee stated it is a problem for the Highway Department and the professionals 

are advising the Board that it is better to have driveways on lower traffic streets. She stated she is 

personally not comfortable making a change to the plan as it is written as they are being advised 

by several professionals not to. Mr. O'Brien stated there are a lot of unanswered questions 

regarding the offset distance from the intersections. Ms. Gee stated she did not look into whether 

or not it met the offset requirements as the Highway Department has denied it. Mr. O'Brien 

stated he does not see how they can approve this without investigating the unmet conditions and 

unmet approvals. Engineer Bryant asked if the applicant owns the land or was planning on 

buying it and Mr. Ruvolo said he owned it. Engineer Bryant asked if he knew that was where the 

proposed driveway was and Mr. Ruvolo said yes. Mr. Ruvolo said he bought it with the intention 

of trying to change it. The more he has been there the more he can see it is a dangerous situation. 

When you come out on Creamery Road you can see 400 feet in both directions without a 

problem and the cars don't come flying by there. He said if you come out of Shagbark you have 

to listen to who is coming around the turn and down the hill. He stated the hill is pretty steep he 

stated that when they are on Creamery they're going straight and it is a flat road. Ms. R stated 

there is no comparison to the safety of the two separate driveways. She stated she did not realize 

until they were there how it was. She stated she has medical issues with her back and if she has 
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to leave the car at the end of the driveway due to weather and walk the driveway will be steep 

and she will have to go up an icy driveway to get her car. It would be on flat ground if it were on 

Creamery. That is something she has a big concern about.  

 

Ms. Gee stated this is not a minor change that the board could pursue tonight. She asked the 

Town Professionals what the next step would be if the applicant wants to pursue this. Mr. Setaro 

stated that he believes the Highway Superintendent is the ultimate authority. He wants to keep it 

on the approved plat. Mr. Setaro was not sure the applicant can submit anything that would 

change it. Engineer Bryant stated the applicant would have some sort of engineering study and 

justification as to why the driveway on Shagbark is not safe or why the drainage is not necessary. 

The burden would be on the applicant. Mr. O'Brien asked about the distance from the 

intersections. Mr. Setaro stated it is close. Mr. Ruvolo stated he believes it is 75 feet from the 

intersection. Ms. Golden said it is supposed to be 125 feet away. Mr. Ruvolo stated this is a very 

dangerous situation. There will be children coming out there. Even driving a school bus and 

coming down that hill slowly you still slide. He did not think it was that bad when he first bought 

the property but he sees how people parked on the side roads and block the roadway. Ms. Gee 

asked if the house was already constructed. Mr. Ruvolo said no they are trying to get this figured 

out first. He said he is cleaning some shrubs out. Ms. Gee stated there was a site plan approval 

when they purchased the property. Ms. Ruvolo stated it seemed fine at first. Mr. Ruvolo said if 

he had known it was that dangerous they never would have gone ahead with this. Ms. Gee stated 

she is familiar with Shagbark and has not seen significant traffic there. She stated she is sure 
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there are trucks there periodically through the day but not traffic like they would have on 

Creamery Road. Ms. R stated it is how the traffic is flowing in where the driveway is opposed to 

that. Mr. Ruvolo said if you come up the driveway and it is icy, you are going to start sliding and 

get sideswiped. He said he can foresee this being an issue. Ms. Gee stated she does understand 

what the applicant is saying but this is not a minor modification. Mr. Setaro stated they would 

have to retain an engineer and have that engineer talk to the Highway Superintendent to see if 

there is information that the Highway Superintendent might want to see to even consider 

changing it. Mr. O'Brien stated they also needed to address the sight distance and the distance to 

intersections. Mr. Ruvolo said he wanted to make sure everybody remembered this was a 

dangerous situation and coming out onto Creamery would not be because you were coming out 

on a flat road. Ms. R asked what steps they needed to take next because they were not going to 

stop until they could get this. Ms. Gee stated they will need to retain an engineer to talk to the 

Highway Superintendent. Engineer Bryant stated they have gone through a lengthy process to get 

to the original approvals. The former Highway Superintendent made many comments regarding 

the drainage and water concerns. Ms. Gee stated she remembered there were members of the 

public who said that there were water problems. Ms. Gee stated the Planning Board office has all 

copies of prior minutes with the comments. She stated if they were going to continue with this 

they would need to address the reasons why the driveway was originally denied there. An 

engineer would be able to assist them in that process and know how to work through those 

original concerns. Ms. Golden stated there were multiple discussions between October 2008 and 

June of 2010 when the approval was finally granted. One of the prerequisites for approval was 
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that the driveway had to be on Shagbark. There was a lot of discussion about water. Mr. O'Brien 

stated there were 8 Public Hearings regarding the subdivision. Mr. Ruvolo stated he has been 

there every day for the past month and half and has never been any kind of water problem 

whatsoever.  

 

Ms. Gee stated the applicant would also need a formal application. 

 

 

APPROVAL OF MINUTES OF MEETINGS HELD: 

 

 

July 5, 2016 

 

July 19, 2016  

 

 

 

MOTION made by Craig Smith, seconded by Teresa Golden, to approve the 

minutes of the July 5, 2016 meeting.  Voted and carried unanimously. 

 

MOTION made by John Eickman, seconded by Michael O'Brien, to approve the 

minutes of the July 19, 2016 meeting.  Ms. Gee abstained and the vote carried. 

 

 

ADJOURNMENT 

MOTION made by John Cutler, seconded by Steve Caswell, to adjourn the 

Planning Board meeting. Voted and carried unanimously.    
 

Respectfully submitted: 

 ______________________________, 
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     Julie J. Beyer, Meeting Secretary 

    East Fishkill Planning Board 


