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OF EAST FISHKILL 1 
PLANNING BOARD MEETING 2 

         AUGUST 2, 2016 3 
 4 

Planning Board Chairperson Lori Gee called the meeting to order. Members present were 5 
Michael O'Brien, Steve Caswell, John Cutler, Jason Paraskeva and Teresa Golden.  6 
Craig Smith was absent. Alternate Member John Eickman was present and acted for the absent 7 
Member. 8 
Town Consultants present were: Michelle Robbins, Planner AICP; Joseph P. Dennis, Engineer, 9 
Dave Ellis, Traffic Consultant and Scott Bryant, Town Engineer. Thomas F. Wood, Esq., 10 
Attorney was not present. 11 
Pam Baier, Planning Board Clerk, and Kathleen Mahodil, Meeting Secretary, were also present. 12 
  13 
 14 
CHAIRPERSON COMMENTS 15 

Ms. Gee began the meeting with the Pledge of Allegiance. 16 

She announced that the Upcoming Meeting Dates are: August 16th September 6th, 2016. 17 

She also announced that the Discussions on the Agenda would be heard first, as there were a few 18 
Members who would be recusing themselves for a couple of the Adjourned Public Hearings that 19 
follow later on the Agenda. 20 

 21 

DISCUSSION: 22 

 Castelli/Driscoll, 2 lots, Old Hopewell Road. 23 

 Alfred A. Cappelli, Jr., Architect was present. 24 

Mr. Cappelli displayed the plan, saying this was before the Board a few months ago. It is a 48 25 

acre parcel on the north side of Old Hopewell Road, just east of All Angels Road , and just 26 

before the Creek. The owner, Kathleen Driscoll, is looking to subdivide a piece of the property 27 

for her daughter and son in-law to build a home and he said they are looking to split 5 acres off 28 

of the  48 acres, off the easternmost part of the property. Since this was last before the Board,  he 29 

said there was a question about the wetlands and he had Mike Nowicke put together and this was 30 
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submitted. They have been out to the property with the Health Department, took deep and perc 1 

tests and he said nothing has yet been submitted. With regard to the septic system, he said they 2 

tried to have a field meeting with the County Department of Public Works ("DPW") about the 3 

long driveway. He was told they did not have to meet, and to just put in an application. 4 

Ms. Gee asked if there had been any other changes to the plan since the Board last saw this. Mr. 5 

Cappelli said, since the last meeting, the only thing they have done, per Mr. Dennis' comments, is 6 

the elevations for first floor, basement and garage, which were added. He said Larry Lynn is the 7 

surveyor of record and he, as architect is present representing the house. Some of the comments 8 

and notes that needed to be modified went to Mr. Lynn, and those changes have not all been 9 

made yet, but he is in the process. There was a discrepancy as to who owns Old Hopewell Road 10 

and Mr. Lind is suggesting that, when he surveyed this, Old Hopewell Road still needed to be 11 

transferred to the County. Mr. Dennis is thinking this already happened and this is in the process 12 

of being worked out with the County and, before this plat is signed, Mr. Cappelli said it would be 13 

known who owns Old Hopewell Road. 14 

Ms. Gee said that the wetlands and buffers were mentioned and asked Mr. Cappelli if there were 15 

wetlands and buffers on the property. He replied that there are none. Ms. Robbins concurred, 16 

saying the findings in Mr. Nowicke's report are that there are no wetlands or buffer area.  17 

There were no comments or questions from the Board Members. 18 

Mr. Dennis said things are a little preliminary regarding getting the grades nailed down and more 19 

details for the driveway and some of this hinges on the County DPW review and that is in his 20 

letter. Ms. Gee asked if there is  a concern about the driveway and Mr. Dennis said it was normal, 21 

that they would go out and give a permit for the location and sight distance. The driveway, where 22 

shown crosses an existing low area on the property and he said on the aerial shows a drainage 23 

course. He said it apparently is not a wetland, but it is in an area where water seems to want to 24 
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pass through and there is a culvert by the road. Mr. Cappelli pointed out the inlet near 1 

Presidential Way and showed how the water tends to travel west to east. He said there will 2 

probably be a culvert put under the driveway and that it is not yet delineated. Mr. Dennis said 3 

there is a little drainage that may pass through, going north and south, across the pathway of the 4 

driveway and a culvert may be needed there too. Mr. O'Brien asked if this was the wooded area;  5 

Mr. Cappelli said that was correct and pointed out on the plan where the property is delineated 6 

and where it opens up. Mr. O'Brien asked if the plan is to take down trees and Mr. Cappelli said 7 

absolutely not; they chose to build in this area because they wanted it buffered. No trees will be 8 

taken down except for some around the house. He pointed out the location of the septic system in 9 

the front, a small buffer area where it is treed in the front, then open, the tree line, behind the tree 10 

line where the septic is going in, the house. He said the remainder remains untouched and that is 11 

why they took the right side of the lot.  12 

Mr. Dennis said there is the clearing and the limits of disturbance that they have asked to be 13 

shown and Mr. Cappelli said this will be done with no problem. 14 

Ms. Robbins said she had an initial concern about the wetlands, but Mr. Nowicke was there, and 15 

he knows what regularly runs out there.  16 

Ms. Gee asked Mr. Ellis about the sight distance for the driveway and she said it seems fairly 17 

straight there. Mr. Ellis said he mentioned the last time this was before the Board that there is a 18 

vertical curve to the west. Mr. Cappelli said that is correct and, the further the driveway is to the 19 

west, it is a little more difficult. He said it is not too bad by the barn area, coming out left and 20 

right. From just east of the barn to the western part of the property line it is a little rough and he 21 

said that is why the driveway was put in as far to the right as possible. He said they have asked 22 

Mr. Lind to get the information for the County as part of the submission of the application to 23 
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them for the driveway permit. Mr. Ellis suggested pursuing this as soon as possible with the 1 

County.  2 

Ms. Gee asked Ms. Robbins if there was anything to prevent this from going to a Public Hearing 3 

and if this would need to be circulated for Lead Agency, and Ms. Robbins said no.  4 

 5 

 MOTION made by Michael O'Brien, seconded by John Eickman, for a Public 6 
 Hearing to be held on September 6, 2016. Voted and carried unanimously. 7 

 8 

  9 

 ADJOURNED PUBLIC HEARING: 10 

 Fakhouri, 2 lots Kensington Drive/Dale Road. 11 

 MOTION made by John Cutler seconded by John Cutler, seconded by Jason 12 
 Paraskeva, to reopen the Adjourned Public Hearing. Voted and carried 13 
 unanimously. 14 

 15 

The Plan was displayed for the public and Ms. Gee said the last time this was before the Board, 16 

the plan did not locate the house, buildable or unbuildable. Mr. Martin said they just had a map 17 

with the delineated wetland  that was signed off by the DEC, which the Board should have in its 18 

packet. He said that, since then, they made a submission that shows the 2 lot subdivision, the 19 

wetland and proposed house. The configuration of the house was changed a little, and the 20 

driveway, well and septic. He said, before that it was just a discussion and the Board needed an 21 

updated plan which they now have. Ms. Gee asked, with the updated plan, were all the 22 

calculations re-done and she had seen a comment about the building envelope in one of the 23 

professionals' letters. Mr. Dennis said  it seemed to need to be updated to account for the 24 

wetlands and buffer. He and Mr. Martin discussed this the other day, as well as the buildable area 25 
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calculation which, he said was affected by the new areas that are on the map currently. Mr. 1 

Martin said, at this point he has nothing to add and that they need to go back and look at the 2 

calculations. 3 

Ms. Gee said the repositioned house is shown and said there had been discussion about a shared 4 

driveway. She asked if that had changed or were there 2 separate driveways. Mr. Martin said 5 

there are still 2 separate driveways. He spoke with the DEC the end of last week and his contact 6 

there is recommending a completed application, which means it then goes to publication. Ms. 7 

Gee asked if this was for the well or something else and Mr. Martin replied it was for the wetland 8 

permit. Ms. Gee asked if it was for the well or the disturbance of the buffer area for the house. 9 

Mr. Martin said it is for everything; it affects both lots. He said the Board had a concern that it 10 

was tight around the side of the house and the fact that it is a lawn area. They asked the DEC if 11 

the fence would need to be put right on the buffer and he said he was told no, since that area is 12 

disturbed, mowed, maintained, the fence can be run out into the yard. He said the plan before the 13 

Board reflects this and that it will also be part of the permit. Ms. Gee said then part of the permit 14 

would be the request to continue to mow in the buffer area, where it is mowed today. Mr. Martin 15 

replied that it would be up to the fence. Ms. Gee asked if this is the area that is mowed today and 16 

if there was any additional, with proposal to go further into the buffer. Mr. Martin said no, the 17 

map does not include it all, just a portion of it and gives a little more side and rear yard. Ms. 18 

Golden said, even though it can be mowed there, no deck or pool can be put in and Mr. Martin 19 

said that is correct.  20 

Mr. O'Brien asked if the Board had this and it was determined it went out July 5th.  21 

Ms. Golden asked if the real question is whether or not there is enough buildable area and Mr. 22 

Dennis said that is the crux of his current review letters and how the calculations work out. He 23 

said he scaled from the drawings, so it is not as accurate as Mr. Martin can do, so he thought he 24 
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would let him take another look at it and get back to him. Ms. Gee said she just wants to be sure 1 

if there are any other issues to be addressed, that it is all out. Mr. Dennis said both wells and the 2 

side yard need a permit. Mr. Martin said there is only one well, and that is part of the DEC 3 

application. Ms. Gee asked if the other well is just being used for the house but there are no 4 

changes other than piping. Mr. Martin said the well that feeds the current house will be used for 5 

the new lot and a new well will be drilled for the existing house.  6 

There were no further comments from the Members or professionals. 7 

Ms. Gee told Mr. Martin then it is just making sure there are right buildable areas and the 8 

calculations are updated , now that there is the final plat before the Board. 9 

Ms. Gee asked if there was anyone present from the public who wished to speak for or against 10 

the matter and requested that they sign in on the clip board. 11 

Chester Dziobkowski, spoke that his neighbor, Michael Gentile was out of Town and he had 12 

been working with him so was speaking for both him and himself. He said he had excerpts from 13 

the Town Code and displayed them as part of his presentation. He showed the definition of 14 

Wetlands, stating they are hydrofytic vegetation hydric soils and wetland hydrology and said 15 

there is a lot of information in the Town Code to get through this and he wanted to cut to the 16 

important parts. He said there are codes that deal with a half acre or more and that requirements 17 

for the wetland show the total of the wetland, not just a portion of half of this lot. He said back to 18 

when he moved there in 1979, the neighbor across the street said he could not subdivide and that 19 

it may have been due to this particular part of the Code. He said 3.1 acres of wetlands may have 20 

been why they could not do it; this was not permitted in 1979; there is no record and he thinks it 21 

must have been done verbally. 22 
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Mr. Dziobkowski  continued, saying for this matter, a buffer area is involved for this, the closet 1 

being 4-A, which is at the spike, and if one draws a 100 FT circle, it actually overlaps the septic 2 

system and he pointed out where some filling will need to be done. He said the 100 linear feet is 3 

what is important.  4 

Mr. Dziobkowski referred to his previous presentation he made back in May, saying the Board 5 

has copies of this. A survey was done a year ago May by a Russell Johnston and he said he put 6 

out some flags. The flags were replaced by the DEC, and this time something was missing. There 7 

were diagrams and photographs in the last presentation. Ms. Gee said, to be clear, the DEC  has 8 

signed this map and has confirmed the wetland flags. Mr. Dziobkowski asked if the flags were 9 

confirmed, even though they were missing and Ms. Gee said they are confirmed. Mr. 10 

Dziobkowski said that is interesting, they are linear east to west and yet the photograph shows a 11 

couple of them north to south. Ms. Gee reiterated that the DEC has signed the map and Mr. 12 

Dziobkowski said okay, but that is inconsistent with what was seen in the past.  He showed the 13 

little spike from the wetlands, saying if one drew a 100 FT radius, it intersects with the septic 14 

system, which is supposed to be 100 FT away. He said he would have more to say about this later 15 

in his presentation. 16 

Mr. Dziobkowski referred to the definition in the Town Code Section 194-3 of a "Buildable 17 

Area" , saying it is interesting how a buffer is designed. He said the question is how the buffer is 18 

considered to be "sensitive" and how it enters into the calculations. He said he thinks it is, even if 19 

some of the calculations don't incorporate this. He said they need 32,000 SF to put a house in and 20 

there is more according to that routine, but he is not sure how that works. He said he would come 21 

back to this later in his presentation. Ms. Gee said the ESL (Environmentally Sensitive Lands)  22 

was mentioned in the professional's comment letter that it needed to be recalculated, based on the 23 

new delineation. Mr. Dziobkowski said he was just questioning whether or not the buffer should 24 

be included and he thinks it is a sensitive area. He said even if the calculations are gone through, 25 
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they will see what the professionals have to say; this is supposed to be less than a half acre 1 

documented by the submitted plat. He said they have to be confirmed by the professional; that he 2 

speaking here, not as a surveyor or realtor, but as a resident and he has to live with this.  3 

Mr. Dziobkowski said he spoke with people at the Health Department in Albany and displayed 4 

the "Design Handbook", saying that the Planning Board office has copies; it is 200+ pages and 5 

there is a website. They sent him the pdf and he said it has all kinds of documents. He read that 6 

"Wastewater Treatment Systems, when located upgrade in the direct path of surface water 7 

drainage to a well, the closet part of the treatment system shall be at least 200 FT from the well". 8 

He said the new house is going in, used his hands to describe where the SDS is going in, and said 9 

the well is downhill by several feet. He said the 200 FT distance is what is mandated by the 10 

Health Department and they only have 100 FT. He showed page 154 of the handbook, saying that 11 

if one reads the fine print, in Table 2, it says what he  had read before: "When Wastewater 12 

Treatment Systems are located upgrade in the direct path of surface water drainage to the well, 13 

the closest part of the treatment system shall be at least 300 FT away from the well". He said he 14 

was given copies of the 2 ends of the map, showing the proposed house and on one copy he 15 

raised it out to it would all be on the same scale and he said the numbers are accurate. He showed 16 

the distance between the well and the septic system as being 100 FT. and reiterated that the 17 

handbook says it should be 200 FT.  18 

Mr. Dziobkowski said it is odd and he is still questioning the position of the flags, in spite of 19 

what is said. He said it is interesting how the buffer follows the outline of the wetlands, showing 20 

the spike, and reiterating that it will have to be filled in at some point, which will need a variance 21 

or permit for this to be done. He pointed out the fence that delineates where the buffer is, saying 22 

there is no backyard and he showed the front yard and septic. He said it is interesting how it 23 

breaks and heads north for a ways with the rail fence and he believes, in spite of what he  has 24 

heard tonight, that it is supposed to follow the particular line, which he pointed out. He said it is 25 
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interesting that there would be a fence to protect the buffer area, and questioned why it would 1 

have to be there, because it is sensitive. He pointed out on the map where a contractor may go in 2 

and holes are dug, and he goes and disturbs the buffer area and it is not permitted. He said, in 3 

addition, when construction starts, there should be some independent inspector to come by every 4 

week or 2 to make sure the buffer is not being torn up.  5 

Mr. Dziobkowski said there are 2 houses in his neighborhood right now up for sale: 45 6 

Kensington Drive, which is 2 houses south of the proposed subdivision. Another one is 43 Dale 7 

Road, which he said is about 6 houses up from the subdivision. Both of these houses failed their 8 

water tests, there is coli form bacteria in them and he said both houses adjoin the wetland. He is 9 

questioning if the contamination is local to the 2 houses, or is it widespread through the 10 

wetlands. He said that is something he would really like to know, with another septic system 11 

being added to this, and asked how could he find out.  He said immediately south of this house is 12 

a strip of land that is owned by the Town of East Fishkill, with a well there. He said he wrote a 13 

letter to the Board a week ago about this. He said the well has been monitored, he has seen trucks 14 

come and pull out samples; he has talked with these people and they would not give him any 15 

information as to what they were doing. He said he was an IBM employee and went internally for 16 

information and could not get any. Since this is Town property, he asked the Board if they could 17 

go in and test to see if this well is contaminated. He said this may lead them to understand where 18 

the fecal bacteria is coming from and, if this is the case, he is questioning if another septic system 19 

should be added to the system. Mr. O'Brien asked Mr. Dziobkowski if he was sure it was fecal 20 

contamination and he replied that it is coli form coming out of both these houses and if the Board 21 

wants, he could talk with his neighbors to see if he can get copies of their reports. Mr. O'Brien 22 

said it should probably be part of the record. Ms. Gee explained to Mr. Dziobkowski that the 23 

separation between well and septic, the pot ability of the water, is part of the purview of the 24 

Health Department. She said that, the approval of the Planning Board would be conditional on 25 
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the Dutchess County Health Department approving this plan as presented. Mr. Dziobkowski  sais 1 

he understands. Ms. Gee said the Health Department has test requirements. Mr. Dziobkowski 2 

said when he moved there, in 1979, the lot next door was vacant and a year or so after  he moved 3 

in, Croniser came in and brought truck load after truck load of fill, brining the property up 3 feet 4 

higher than his and put a septic system in . He said a family of 5, 3 kids and 2 adults moved in. 5 

After a couple of years, he said there was the sewage and washing machine with 5,6,7 says a 6 

week and the septic system couldn't handle it, there was wet weather and he could smell it. He 7 

explained that there are 2 parts to a septic system: the tank itself, an anaerobic process of bacteria 8 

in there that destroys sewage. Then, he said, it passes out to the leach field, which is an aerobic 9 

system, and needs oxygen from the air. If the leach field is inundated with water, he said the 10 

breakdown will not occur and that is why he is concerned. He said, what happened with this 11 

neighbors' property was the leach filed was so full that it could only go sideways. He went to the 12 

Health Department and complained to his neighbor, but it did not good; there was no visible 13 

flow, but it was seeping out and eventually the ultimate happened when there was no place for 14 

the water to go anymore. He said the leach field was full, the tank was full and it went in the 15 

house and, when that happened, the neighbor had to tear out the whole system and put it together  16 

the right way. The neighbor eventually moved and he has a lovely, retired couple now next door 17 

and they do not make any demands on the septic system. Because he has seen this up close and 18 

personal, he said that is why he is before the Board this evening. When the approval is 19 

considered, he asked the Board to think about all the details. He thanked them for the suggestion 20 

about the Health Department, which he said he would pursue. He pointed out on the display "The 21 

area to contain the new SDA is known to flood. There will probably be extensive fill required to 22 

raise this area up higher" and he said this would set the SDA even more above the well. Mr. 23 

Dziobkowski told the Board that, in the end, they make the decision and he has told them what 24 

he knows. Even if the Board agrees that the proposed subdivision can be accommodated, he 25 

concluded, saying he is questioning the Board of should they do it.  26 
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Ms. Gee asked Mr. Martin to return to the podium and told him her impression regarding the 1 

buffer was that it should be a smooth line that would be 100 FT from all wetland areas. She said 2 

it appears it is still coming to a sharp point. Mr. Martin said, at the last meeting it was talked 3 

about and a real concern of the Board about if there was enough side yard and front yard as well.    4 

He said they talked with the DEC and it is not uncommon. With the shape of the buffer, he said 5 

one would not take a fence and bring it in on the spike. He said the Board and them do not want 6 

to see that and when he spoke to the DEC he was told it was not uncommon to have fences which 7 

are typically on buffer areas. He told the Board they would know from looking at other projects 8 

that this is a common practice, and that this is cutting though the field with a nice, even swing. 9 

Ms. Gee told Ms. Robbins, to the gentleman's point, if a spot is picked, with a 100 FT radius 10 

around it, and there would be areas not currently labeled as buffer in the buffer, on this map. She 11 

said, even with the wetlands line itself, with a sharp edge to it, her expectation would be a 12 

smooth edge and at all points, was at least 100 FT from the wetland and not running parallel to 13 

the wetland, following the exact path of it, but each point being 100 FT, from the wetland. She 14 

said there would be places not in the buffer now, where if she measured to that point, it would be 15 

100 FT from it. Mr. Martin said he was trying to understand, and asked Ms. Gee what was the 16 

point. Ms. Gee said she is not talking about the fence right now, but the actual line that is drawn 17 

has a sharp edge to it. Typically, she said, the buffer lines would not have a sharp edge, even if 18 

the wetland itself has a sharp edge. At all times it needs to be 100 FT away from the wetland line 19 

and she told Mr. Martin, the way this is delineated, the buffer does not do that right now. She 20 

said, where it spikes, it is 100 FT from that point and, on either side of the spike, it should  21 

actually follow the arc of a circle. Mr. O'Brien added that it should be consistent, and not an 22 

average of 100 FT, throughout. Mr. Martin asked Ms. Gee if she wanted the fence in a different 23 

location. She replied she was not talking about the fence, but the buffer as it is shown on the 24 

plan, it is not 100 FT from the wetland at all points. She said there are places that are less than 25 

100 FT from the wetland that are not currently included in the buffer area. She said she wants the 26 
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buffer line to be accurate. She understands the fence line and told Mr. Martin he is going to the 1 

DEC, asking for a permit to be able to mow within a fence line that he agrees will encroach in the 2 

buffer. However, it is in a buffer area that is already currently mowed. Mr. Martin said yes, it is 3 

actively and regularly maintained. Ms. Gee said she wants to be careful about it, that it is only 4 

mowed, there is no gardening, no sheds or appendices, or anything into the property. She would 5 

like to make sure the buffer area is accurate. She asked Mr. Dennis if the buffer area is included 6 

in both the ESL and the building envelope calculation, or is it only in one or the other. Mr. 7 

Dennis replied that, the way it should be done, and because it is a DEC wetland, the buffer gets 8 

factored into both the calculations. He said it should be deducted as if it was the wetland proper. 9 

Ms. Gee told Mr. Martin it is important that the buffer area is adjusted to include that land, 10 

before the calculation is done. Ms. Gee said she thinks it was mentioned last time, but nothing 11 

was actually put on the map and it should show that, at all points, one could stand on the property 12 

that would be outside the buffer and still less than 100 FT from the wetland. Mr. Martin said he 13 

remembered the conversation quite well and the concern was, someone brought it up asking if 14 

there would be a fence following the irregular shape. He said he said no, it would be something 15 

consistent. At one time, he said it was 12 FT off the back of the house and, by doing this, there is 16 

more of a side yard and it will still be consistent. Ms. Gee asked him if he understood that the 17 

comment letter from the professional has requested that he make sure the calculations are 18 

accurate, for the ESL and for the building envelope, which has to be adequate in both lots, to be 19 

able to do the subdivision. Before the recalculation is done, she said the buffer, as it is currently 20 

delineated on the plan, is not accurate. She told Mr. Martin he needs to be sure he has an accurate 21 

buffer line that follows it 100 FT from the wetland, in all places. She said that, right now, the 22 

buffer has a spike where, one could be in part of that and it could be only 70 FT from the wetland 23 

at that one point. She said he has to be sure that he is 100 FT outside it. Ms. Gee said it is 24 

iregardless if it will require permitting and to do the calculations; it has to be sure that the buffer 25 
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area is accurately delineated so the buffer area can be calculated, and what is the buffer area, so it 1 

can be added into the calculations.  2 

Ms. Robbins said her understanding is that the Highway Superintendent wants a shared 3 

driveway, but she did not have his comments right in front of her. Ms. Gee said she had seen 4 

them and asked if it was because the 2 aprons were very close together, within the right of way, 5 

and he was asking if it could be one entrance. She asked Mr. Martin if he had received the 6 

Highway Superintendent's comments. He replied he met with the Highway Superintendent 6 7 

months ago and he was fine with it, so he doesn't understand. Ms. Gee asked if that was before 8 

the driveway was flipped to the other side of the house and Mr. Bryant said he thought that was  9 

before. Ms. Gee said the last time the Board saw this, the 2 driveways had a fairly decent 10 

separation between them and now they are right next to each other. Mr. Martin said originally, 11 

driveway to driveway was 20 FT and now he thinks it is 12 FT. Mr. Bryant said it is not 12 FT 12 

according to this plan; the driveway is 12 FT, but there is not 12 FT between them. Mr. Martin 13 

looked at the plan and said it is 6FT. Mr. Bryant said he saw the comment from the Highway 14 

Superintendent. Ms. Gee told Mr. Martin she would be sure he got a copy of it, which says the 15 

Highway Superintendent recommends one shared driveway at Kensington Drive for the proposed 16 

Lots 1A and 1B. She said she thinks that is because the location of the house changed, and the 17 

driveway location changed from the original proposal. She asked Mr. Bryant if there had been 18 

some projects where there was the shared apron and the 2 driveways are separate and asked if 19 

that was correct. Mr. Bryant replied that the apron would be shared. Ms. Gee said it is not a 20 

driveway going all the way up to the house, but different, down towards the road, with a right of 21 

way and shared apron, so there are not 2 cars sitting next to each other. She asked Mr. Martin if 22 

that made sense and he replied yes, it could be made one big apron and keep the driveways right 23 

where they are. Mr. Bryant said the DOT has a standard for the that. Ms. Gee said the driveways 24 
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are separate as soon as they are on their own property and are typically are shared when that close 1 

together.  2 

Ms. Gee said there were other comments regarding the Health Department approval and asked 3 

Mr. Martin if a special permit was required to have the well and septic only 100 FT apart when 4 

the septic is above the well. Mr. Martin said, in one of their submittals, the Board actually asked 5 

them if they would consider, rather than drilling a new well in the wetland buffer, to get a permit 6 

for that, and would the Health Department consider using the well that is there. On the original 7 

plan that was submitted, he said that well was going to be abandoned. They talked with the 8 

Health Department and  he said if the well is uphill, the requirement is 100 FT and if it flows 9 

downhill, then it is 200 FT. However he said, if it is not in the direct line of drainage, then 10 

sometimes there are variances given for that. He said the conversation was had and he believes 11 

this was addressed in one of his submittals to the Board, and read. Ms. Gee said this is in a public 12 

hearing right now and the public may not have the same knowledge. Mr. Martin said he was 13 

asked the question and Ms. Gee said then it is yes, that it was asked of the Health Department to 14 

accept the 100 FT separation. Mr. Martin responded yes, they have, or it wouldn't have gone any 15 

further. Ms. Gee said she is trying to clarify and just wanted to address the gentlemen's 16 

comments. Mr. Martin said the permit application with the DEC is for one well and not 17 

abandoning a well, and drilling 2 wells; there is less disturbance. Ms. Gee referred to the fence in 18 

the buffer area and asked Ms. Robbins if there was anything she would recommend given the 19 

fence position that the Board should be considering. She said it is a mowed area now and it is not 20 

disturbing additional wetland buffer. Ms. Golden said, because it is a mowed area, it could be 21 

subject to fertilization, which would not be wanted near a wetland. Especially closer to the road, 22 

she asked if the fence should come further away from the wetland. Ms. Robbins said she thinks 23 

the idea is to prevent as much disturbance to the buffer as possible. She is working with the DEC 24 

on Town projects where they are actually making the Town remediate buffer areas and wetland 25 
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areas that have been damaged, even though they are lawn. She said they are being asked to take 1 

fill out and be reclaimed back to wetland and she thinks the best idea for a wetland is for it to be 2 

a wetland. She said the drainage isn't changed and then end up with other issues, which is seen 3 

often on lots that are built in wetlands. Ms. Gee asked if she was suggesting the fence should be 4 

more squared off and not be kicked out more to the side, pull it in closer. Ms. Robbins said she 5 

thinks it should be kept out of the buffer as much as possible. Ms. Gee demonstrated on the plan 6 

saying if the fence was made more rectangular, it would be pulled in closer to the septic line and 7 

would run along the buffer, and squared off a little in the back and kept out of the buffer. She 8 

asked Ms. Robbins if there was anything else she was recommending and said she thinks sinking 9 

fence posts into the buffer is more invasive than maybe doing boulders. Ms. Robbins said there 10 

are other options, such as boulders and markers that would say it is a wetland, along the line, but 11 

that would be low and might not be visible enough. She suggests either boulders or a split rail 12 

fence in this location, which she said is typically what is done. Ms. Gee asked Mr. Martin if a 13 

split rail fence was proposed and he replied this is typically what is done and that is what was 14 

represented to the DEC. Ms. Robbins asked if the DEC had specified a fence and Mr. Martin said 15 

he asked for it, as that is typically what is done. Mr. Fakhouri said he talked with them (DEC) 16 

and was told a split rail fence, as long as machines are not brought into the area and dug with 17 

hand posts. He said he was told no permit was required, or any mow permit. Ms. Gee was 18 

reviewing the map and saw the silt fence, but not the detail on the split rail. Ms. Gee asked Mr. 19 

Martin to be sure to add in the detail for the fence and, if it is the DEC condition, to add the hand 20 

dug posts. She said she is sure this will be a condition of permit anyway. 21 

Ms. Gee stated that the testing of any contaminants was completely the purview of the Health 22 

Department and there would be the requirement to test the well and ensure that it is providing 23 

potable water, which is not the purview of this Board. The Planning Board approval is 24 
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conditioned on the ability to file the map on the Health Department's acceptance of the plan, and 1 

the test results.  2 

Mr. Martin said he mentioned to the Board before that, technically this plan is complete. The 3 

next step is the well has to be drilled, do a quantity and quality deep test, prior to getting the 4 

approval, which would all be part of that. Ms. Gee explained that this Board's approval would be 5 

conditional upon completing those steps with the Health Department. 6 

There was no one else present from the public to speak for or against the matter. 7 

Ms. Gee told Mr. Martin to be sure to get the calculations updated and, depending on the results 8 

of those, it may kick out a lot line, and she did not want to close out the public hearing. She 9 

offered dates of August 16th or September 6th for the adjourned public hearing and Mr. Martin 10 

agreed with September 6th.  11 

 12 

 MOTION made by Michel O'Brien, seconded by John Cutler, to adjourn the Public 13 
 Hearing to September 6, 2016. Voted and carried unanimously. 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 
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 ADJOURNED PUBLIC HEARING: 1 

 Stewart Scott, 6 lots, Warren Farm Road. 2 

Ernst Martin, P.E. & L.S. was present. 3 

 4 

 MOTION made by John Cutler seconded by John Eickman, to reopen the 5 
 Adjourned Public Hearing. Voted and carried unanimously. 6 

 7 

Mr. Martin said, as a result of the last meeting, a submission was made, but it was after July 18th 8 

and he did not think the Professionals had a chance to look at it yet. Ms. Gee said yes, 9 

unfortunately, the Board received it just a few days ago a well but told Mr. Martin if he wanted to 10 

step the Board through it, that was fine, but they have not had the opportunity to dig in and 11 

review.  12 

Mr. Martin said, in the submittal package, the disturbance area was looked at and they were able 13 

to reduce it slightly. He said the plan is quite clear on this, it is not much but a little bit. This was 14 

discussed with wetland consultant Mike Nowicke, who gave a proposal to do the 5 year 15 

monitoring. Mr. Martin said the Board had said they had never seen this before in the Town and 16 

he had mentioned one or two projects. He was able to get a copy of a previous monitoring report, 17 

which has been included. Ms. Gee said it was for Four Corners, and there was an issue where 18 

they had to do something with the bank of the Creek. Some wetlands area were replaced in a 19 

different location on the property. Mr. Martin said it was a 5 year monitoring, similar as to what 20 

there would be for this project. Mr. Nowicke wet out to the site, made his inspections, filed his 21 

reports and he thinks it is done over a period of 5 years. At the conclusion, he said it is sent in 22 

and a close-out is asked for. Ms. Golden asked if that is assuming the developer is still active at t 23 

he site for the 5 years. Mr. Martin said he did not know too much about the project, but he did 24 

know the work was done, the monitoring done, and it was closed out with the Army Corps of 25 
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Engineers ("ACOE"). Mr. O'Brien asked if there was the assumption the bond would move with 1 

the property and Mr. Martin said yes. Ms. Robbins said she had not had a chance to look at it, but 2 

asked if the mitigation was done on an individual home lot and Mr. Martin said yes. Ms. Gee 3 

said, from what was given to the Board, she did not think so, but that it was done in the common 4 

area, from what the approval said. She said that was in the public space and this particular 5 

subdivision was 400+ acres, with over 300 left as conservation area. Mr. Martin said he knows 6 

where the project is, but he is not familiar with the particulars.  7 

Mr. Martin said his point is that this is not uncommon, it is part of the permit they got with 8 

ACOE, the permit was honored, they followed through with it and it was closed out. Ms. Gee 9 

said she thinks what the Board felt was uncommon was that there would be an individual, single 10 

family residence that would be responsible for this. The examples provided so far, she said, the 11 

Town professionals were able to identify areas around and outside the Town, were all large 12 

developers, either homeowners associations that were surviving in perpetuity to manage the five 13 

year plan. Or, the construction  of a very large subdivision, as Four Corners is a good example of 14 

that in would take more than the 5 year duration of the wetland project. Mr. Bryant said these 15 

builders had millions of dollars in bonds posted at the time. Ms. Gee said this one is different to 16 

the Board because, if this lot is sold prior to the end of the 5 year period and the developer is no 17 

longer the owner of that parcel, then there is a residential homeowner who becomes responsible 18 

for that plan, with the potential of having to invest in replacing plants if they die, and that sort of 19 

thing. She said, for the Board, that is what is different, and the Board was hoping there were 20 

other examples to look at where a single family residence actually did own and manage this and 21 

the Board has not been able to locate any.  She questioned Mr. Martin if  Mr. Nowicke was able 22 

to find any others for him. Mr. Martin said he was sure there were places in New York State, and 23 

probably the nation, where there are individual owners that do this. He said the question came up, 24 

the Board said they had never heard of this in the Town of East Fishkill, he spoke with Mr. 25 



Town of East Fishkill Planning Board                                                             AUGUST 2, 2016  

 19 

Nowicke asking if he represented any clients and he does, and he asked that the information be 1 

sent to him. Mr. Bryant asked if that had happened after the fact with a permit. Ms. Gee said it 2 

looked like it was conditioned in the Resolution, because the reparation of the banks, the debris 3 

in the stream was what was disturbing those wetlands, and part of the Resolution. Mr. Bryant 4 

said then it was for the stream restoration then and Ms. Gee said that was correct. She said it 5 

looked like they were disturbing the banks of the stream, so a new wetland was created to offset 6 

the disturbance. Mr. Bryant asked if it spoke specific to any mitigation and Ms. Gee replied that 7 

the Resolution did not, but it was likely a condition of the permitting they were issuing. She said 8 

all the paperwork had not been pulled and Mr. Bryant said this still has to be dug into deeper;  he 9 

has never seen the report. 10 

Mr. O'Brien asked how large a bond this was and Mr. Bryant said t hey have not gone  there yet.  11 

Ms. Gee said, for a property like Four Corners, it was in the tens of millions. Mr. O'Brien said he 12 

understands that, but what it for this one wetland, was asking what it would be. Mr. Bryant said 13 

Mr. Nowicke's estimate to do the inspections was around $13,500 and Ms. Gee said that is just 14 

for the monitoring, not replacing the plants. Mr. O'Brien asked who would be the one to say the 15 

wetland has now failed. Mr. Bryant said, in the report that was given as an example, Mr. 16 

Nowicke would do the assessment and it would get submitted to the DEC for final approval. Ms. 17 

Gee added that, theoretically, the issuing agency for the permit might come out and inspect it and 18 

have the ability to disagree. Mr. O'Brien said there is the consultant to the developer but his 19 

concern is that this leaves the Town with something to fix. Ms. Gee said specifically a 20 

homeowner to fix it, which ultimately then it could become something the Town. Mr. Martin said 21 

he thinks it has been represented that the owner developer of the property is going to put up a 22 

bond for that and they are obtaining estimates now for actually doing the work. He does not 23 

know the final number, he could speculate, but he would be guessing and will give the Board a 24 

firm number.  25 
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Mr. Bryant asked to go back to the disturbance, saying he knows the number was reduced 1 

slightly. He read a note that said "temporary road map shall be placed along well corridors and 2 

soil transportation tests to eliminate soil disturbance beyond the limits of the trench". He said he 3 

takes this to mean the disturbance area was reduced by use of the mats and he thought there had 4 

been a specific conversation about this last time. Mr. Martin said he talked with the ACOE and it 5 

is an acceptable method. Mats were put down for truck tires, the corridor increased, but the actual 6 

disturbance is the excavation. Mr. Bryant asked if a trench would be dug, a 2 FT path to the well . 7 

Mr. Martin said the 2 FT wide trench would be for the line from the well to the house. Mr. 8 

Bryant asked, when the digging is done, where will the dirt be put. Mr. Martin said it could be 9 

put on the mat, for one, or the soil can be put on top of the ground that is there. He said the idea 10 

is that that soil is not being excavated. Mr. Bryant questioned Mr. Martin saying then, in his 11 

opinion spoils can be put in the ground and it is not counted as disturbance and Mr. Martin 12 

replied that was correct and that is directly from the ACOE. Mr. Bryant asked Ms. Robbins to 13 

verify this and she agreed.  14 

Ms. Gee asked if there was anything else done to reduce the disturbance area other than 15 

recommending the mats as opposed to corridors dug in for the access. Mr. Martin said that was 16 

primarily it and they tried to fine tune every area. He said they tried to duplicate and not do 17 

additional pathways or disturbance, they could use one length of tube, that was done.  18 

Ms. Gee said this had not been looked at fully and asked Mr. Martin if the Board had the plans 19 

electronically because it is hard to see on the drawings the distance between the limit of 20 

disturbance and is it an edge of a building, edge of a septic. Mr. Martin said part of the 21 

submission is on a disk and he believed the Board had it.  22 

Mr. Dennis just received the submission today and had not had a chance to look at it, but he and 23 

Mr. Bryant had discussed the locations looked fairly tight and close to the back of the house and 24 
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side of the house. He said it may be too unreasonable of a tight area of disturbance around the 1 

structures and driveways. Mr. Martin said, in talking with Mr. Nowicke, under the wetland law, a 2 

variance can be requested for over 5 acres, without putting in controls. Ms. Gee asked him if this 3 

was something he was proposing to do and Mr. Martin replied that it was something that could 4 

be done if they are talking about inches back and forth and it is totally acceptable under the law. 5 

Mr. Dennis asked if this was because part of the disturbance is wetlands being created. Mr. 6 

Martin said No, he works with a lot of wetlands consultants and this was from someone else, 7 

who recommends that, if there is a situation where it is known it could be tight, rather than do 8 

battle with it, he was told the variance can be requested up front. He reiterated that this is totally 9 

acceptable under the law and no permit controls need to be put in and this is a possible option. 10 

Ms. Gee asked him if he proposed to amend the application and request the variance and Mr. 11 

Martin said they could do that.  12 

Mr. Caswell asked the reduced number and Mr. Bryant said it is 4.8, and it was 4.95 before.  13 

Ms. Gee looked to Ms. Robbins for the input regarding the variance and Ms. Robbins asked Mr. 14 

Martin if he was talking about getting the variance from the DEC. Mr. Martin said he has never 15 

done this and his understanding is that it is requested right up front. He said the idea is if Mr. 16 

Bryant came out to the site and said the orange silt fence should be up, a pile of dirt is seen and 17 

something went in there that should not have gone in, the project could be shut down because it 18 

would be in violation. He said the point is, to ask for it ahead of time so that situation does not 19 

occur and, how it works, he does not know, but it is a simple operation. He said Walter Artist is 20 

the one he talked to on the matter. Ms. Gee said, then during the construction phase, it would 21 

allow them to go over the 5 acres without putting additional controls in place. Mr. Martin said 22 

they try to stick with the plan but, in case something happens beyond their control, the last thing 23 

anyone wants to do when building a house is to get shut down because someone went outside the 24 

fence by 2 FT or 10 FT. Mr. Bryant said that would be because the limits were not drawn 25 
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realistically and Mr. Martin said maybe, or someone is just being careless and he told Mr. Bryant 1 

he had been around construction enough to know. Mr. Bryant said he had been around long 2 

enough to know that this cannot be built according to these disturbance limits. He said one can't 3 

dig a foundation, go down x number of feet, backfill and grade and not disturb more than 4 FT 4 

outside the concrete. Mr. Martin told him if he looks at the plans, they will not be going down 5 

deep on these foundations. Mr. Bryant said regardless and Mr. Martin expressed that he 6 

disagreed with this.  7 

Ms. Gee said if the application is proposed to amend that variance, there is a process to it and she 8 

asked Mr. Martin if he was investigating how it would be done; it is not something she is 9 

honestly familiar with. Mr. Martin said he just found out about this and doesn't know either. Ms. 10 

Gee said if that is what is being proposed, then that will be factored in. Mr. Martin said this is 11 

still at the same discussion that was held 4 to 5 months ago, and this is something that he just 12 

found out. He said it is a possible way to get over the hump, everyone work through this and all 13 

have a comfort level. 14 

Ms. Gee said, because this is a little more complex, and the Board needs enough time to do the 15 

review, she wants to be sure if it is adjourned again, that anything additional that will be done, or 16 

any amendment to the application, that there is enough time for Mr. Martin to get the Board the 17 

information and he is prepared. She said she does not like to keep adjourning and would like to 18 

be able to bring this to a close; hopefully in the near future. As this is opened for public 19 

comment, Ms. Gee told Mr. Martin she wanted him to be thinking about how much time would 20 

he would need to investigate this, figure out if changes are needed to the application. 21 

Ms. Golden asked if the 3 and 4 Lot option still off the table and she thinks this could be closed a 22 

lot faster if this went to one of the other alternatives. Mr. Martin said the owner is sticking with 23 

the 6 lots. Ms. Gee said in one of the prior meetings, the Board said "all or none" and she does 24 



Town of East Fishkill Planning Board                                                             AUGUST 2, 2016  

 23 

not mean none as there are 2 lots existing. Mr. Martin said the position is that they have a permit, 1 

and he is feeling like he is beating a dead horse here. Just because the Board doesn't like it, he 2 

said that is no reason for the Board to turn something down. He said, if he was told he couldn't 3 

get Board of Health approval he would unde 4 

Ms. Gee said the permit is not the only thing need to get the subdivision approval here and just 5 

having the permit does not give the right. She said this is the SEQR process the Board is 6 

following, to ensure this works. Mr. Martin said he gets a strong sense, such as what Ms. Golden 7 

said, to do a 3 lot subdivision and it could be probably be approved tomorrow. Ms. Golden said 8 

she only asked if the option was still on the table. Mr. Martin replied that it is off the table. Ms. 9 

Golden said the Board had asked for the options and that was one of the options presented. Mr. 10 

Martin replied that he did not want to give the Board the options. Ms. Gee said it was unfortunate 11 

because this was an all or one consideration and the Board understands that now. She told Mr. 12 

Martin, if that changes, to let the Board know, otherwise it is understood that it is an all or 13 

nothing.  14 

Ms. Robbins said, the Board, as Lead Agency, has the right to ask for alternative layouts to 15 

minimize impacts. In this particular case, she said it is wetlands or  other things, and the Board 16 

asked for alternative layouts. Mr. Martin said the Wetland Biologist said there are high quality 17 

wetlands and there are wetlands, and this, by no means,  is not high quality wetlands. He said it 18 

was an active farm through the 20s and 30s right up until the 60s. He said these are not like the 19 

great swamp on Route 9 near Fishkill. Ms. Robbins said for this, there are other impacts related 20 

to stormwater and other thinks being looked at that occur when wetlands are being disturbed, 21 

other than the habitat valuable wetland.  22 

Mr. Dennis told Mr. Martin to identify the limits of disturbance and more detail is needed as to 23 

how they got the various areas, or some kind if CAD drawing to all spot checks at several 24 
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locations that look under what is represented on the plan. He said, given all the line types, the 1 

shading and the different way the areas have been called out, it is not clear with the scale what is 2 

counted and not counted and the CAD would show the map in more detail. 3 

There was no one present from the public to speak for or against the matter when Ms. Gee 4 

opened the meeting up for public comment. Ms. Gee asked Mr. Martin to return to the podium 5 

saying the meeting would need to be adjourned and knew there was the timing of information the 6 

needed to get. Mr. Martin agreed to September 6th meeting and Mrs. Gee said the new 7 

submission would need to be to the Board within the week, and 15 days prior to September 8 

6thand this would include any changes or amendments to the application. Mr. Martin said a 9 

submission had just been made to the Board and not looked at and he believes the only issue he 10 

sees is that he has to find out more about the permit. Ms. Gee suggested September 20th to allow 11 

more time. She said if this needs to be re-advertised then it will need to be adjourned again. She 12 

said she is just trying to avoid that. Mr. Martin asked if it would make sense to go to the 20th and 13 

Ms. Gee said it allows for more time and options and when the research is done, it still allows 14 

more time for the Board to get things done.  15 

 16 

 MOTION made by John Cutler seconded by Michael O'Brien, to Adjourn the 17 
 Public Hearing to September 6, 2016.  Voted and carried unanimously. 18 

 19 

 20 

 21 

 22 

 23 

 24 
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 1 

MEMBERS MICHAEL O'BRIEN AND STEVE CASWELL RECUSED FROM 2 
PARTICIPATING IN THE ADJOURNED PUBLIC HEARINGS FOR GLOBAL 3 
FOUNDRIES AND IBM GROUNDWATR REMEDIATION - AND BOTH GENTLEMEN 4 
LEFT THE MEETING ROOM. 5 

 6 

 ADJOURNED PUBLIC HEARING: 7 

 Global Foundries, 8 lots, Route 52/Lime Kiln Road. 8 

Martin Bayard, Chazen Companies and Robert Newhard, Facilities Engineer were present. 9 

 10 

 MOTION made by John Cutler seconded by Jason Paraskeva, to reopen the 11 
 Adjourned Public Hearing. Voted and carried unanimously. 12 

 13 

The map was displayed and Mr. Bayard filled the Board in on some changes that were made 14 

since the last time this matter was before the Board. 15 

As a result of conversations with Tom Wood, the Town Attorney, Mr. Bayard said he was asked 16 

to make alterations to Lot 5. He pointed out where a fee right of way was created in front of Lot 5 17 

to essentially take out the road piece and said it would facilitate the convenience of the roadway 18 

to the powers that be, which may be the Town in the future. Per Mr. Dennis, he said some minor 19 

things have been done, i.e. the water towers were properly labeled. Additionally, he said in the 20 

packets tonight is a Letter of Intent between IBM and Global Foundries regarding an issue that 21 

came up at the last meeting about the discharge of water relating to the water plants. The Letter 22 

of Intent is the preliminary of the agreement between IBM and Global where IBM will allow 23 

Global to re-use water so that it would increase discharge. He said those are the primary changes 24 

made since they were last before the Board.  25 
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Regarding the subdivision, Ms. Gee said that there was a list of things discussed, such as the 1 

cross access easements, cross parking easements, utility easements and agreements between the 2 

lots of the subdivision to ensure these would be provided to all. She asked Mr. Bayard if this is 3 

something he is working on with the Town Attorney well in hand, or did he have any questions. 4 

Mr. Bayard said he is working with the Tom Wood on this and it has been outlined in the letter to 5 

the Board, as to how it would work and that Global will work Mr. Wood on the more refined 6 

legal document with specifics.  7 

Ms. Gee just wanted to be sure there were no significant changes to what was already discussed 8 

in prior sessions and Mr. Bayard said No. Ms. Gee said Ms. Robbins had been looking at the 9 

parking for each existing building, as they stand today, and she asked Mr. Bayard if there would 10 

be cross parking for all lots or just particular lots. Mr. Bayard said they are all shown in the 11 

comment letter, and the exception is Lot 5. Since it is the core manufacturing, he said Global 12 

would like to restrict other lots from using their parking. Ms. Gee asked if Lot 5 would be able to 13 

use other lots and nobody would use their Lot. Mr. Bayard said Yes and she said then it is not 14 

fully encapsulated, and only the outward bound. Mr. Bayard said that was correct. Ms. Robbins 15 

said she went through the list that Global Foundries had provided to her with the different 16 

buildings and parcels that they will be placed on, the buildings' sizes and use. She said there are 17 

very large buildings out there and most are manufacturing buildings, with a tremendous amount 18 

of square footage. These buildings have very minor parking requirements because of the type of 19 

use that is happening and she said there are also a lot of buildings, such as a central utility plant, 20 

and other types of buildings that would not require anyone to park there. She said they are more 21 

for infrastructure and utilities and, even if they were to be reused in some way, they would not be 22 

used as an office building. Ms. Gee said then they would be minimally occupied or not occupied 23 

except for when someone has to do maintenance. Ms. Robbins asked Mr. Newhard about the 24 

buildings labeled "end of life" and if they were definitely coming down or were they likely going 25 
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to come down,  having reached the end of their life span. Mr. Roberts responded that, the only 1 

ones that are planned to come down, as the plan exists today, are Building 310, 85% of that 2 

structure, and 50,000 SF will be retained; Building 322 on Lot 5 would also be taken down. Ms. 3 

Robbins said those are the ones that have "demo" proposals listed. She said there are a number of 4 

buildings currently not being utilized and listed as "end of life" but as a planning board, she said 5 

it would have to be factored in, which she has done, with a lot of parking for those particular 6 

buildings. She said it is still under the existing parking number. Ms. Gee asked for the total 7 

required spaces, versus the total spaces provided, overall and not for each lot. Ms. Robbins said 8 

the total parking is about 7,850 spaces and her conservative calculation for the required parking 9 

is about 7,800 spaces. She believes there are more than 50 spaces to work with. Ms. Gee said this 10 

is if every buildings has its current use fully maximized and Ms. Robbins said that is correct, and 11 

giving the Fab way more parking than they need. Mr. Newhard said roughly about 2,200 parking 12 

spaces are in use. 13 

Ms. Gee said part of this, when the easements are discussed back and forth, if there is one lot that 14 

may end up with no parking or, based on the building occupancy versus the available parking, it 15 

is something that needs to be called out. She wanted it understood that, other than what was 16 

stated about Lot 5, and asked Ms. Robbins if there was any lot where there is a concern. Ms. 17 

Robbins said No, there are a number of lots with nothing on them currently - parcels 1, 2, 3, 5 18 

and 7, and the rest of the parcels do not have any structures associated with them, so there is no 19 

parking requirement currently. Ms. Gee asked if there was no parking provided for on those 20 

parcels and, no development on those parcel, other than parcels 1,2,3, 5 and 7, which would 21 

make that Lots 4, 6 and 8. She asked Ms. Robbins if there was anything recommended for 22 

parking, other than  just the cross parking easements, with the understanding that Lot 5 will not 23 

allow parking on their site. Ms. Robbins said it needs to be made very clear in the documents, 24 
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even if they are color coded, as to what has been allotted, and where, and this could be included 1 

in the Resolution when it is done.  2 

Ms. Gee told Mr. Bayard one of the other things discussed at the last meeting was one of the 3 

pump stations for groundwater remediations had been moved so it wasn't crossing a building 4 

line. She said there was one other building with a lot line bisecting it and asked if this was still 5 

the case. Mr. Bayard said Yes, and pointed out the lot line going through between Buildings  6 

320-A, 320-B, 310 and 309, because it is impossible for it not to go through them. He said there 7 

are corridors, and these buildings are attached. The lot lines are positioned so they are still going 8 

through the buildings. Referring to Mr. Dennis, Ms. Gee said there were fire codes that would 9 

need to be reviewed, fire walls installed, to ensure that there is the correct protection between the 10 

lots. Mr. Bayard said Yes, and that this was stated in their response comments, whatever was 11 

appropriate to the Code and that firewalls would be put in, in that case. Mr. Paraskeva said that, 12 

between Building 320-A and 320-B, the building is cut right in  half and asked if it is closed off 13 

inside, as well. Mr. Bayard replied, if he was asking how it would be handled, that in theory, a 14 

fire wall would be built. Mr. Paraskeva asked if there was any connection between the two and it 15 

is closed off. Ms. Gee said it would be through fire doors, some kind of heavy duty access. Mr. 16 

Paraskeva asked if there was a utility easement, with the building split in 2 and Mr. Bayard said 17 

this is covered under the cross easement. He said Global Foundries is going to own, operate and 18 

maintain and provide service to the other lots and it is not a real concern., because of the cross 19 

utility agreement, or provision that has been put in. Mr. Paraskeva questioned, if something 20 

happens in Building 320-A on Lot 2, then it is up to Global Foundries to take care of that and Mr. 21 

Bayard responded Yes, that is very definitive here. He said, because it is a complex industrial site 22 

that was not designed to be subdivided, the reasoning is that it is a necessity. He said it has been 23 

done in Dutchess County and in other IBM properties, such as Boardman Road, even if that is a 24 

much smaller site, and similar things happened there, as a commercial site. Ms. Gee told Mr. 25 
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Paraskeva that the legal aspect of this would have to be worked through, with Tom Wood. Ms. 1 

Gee asked if most of these power services, effluents underground pipes or were they actually 2 

moving with the building and they would have to be buried when putting up firewalls. She asked 3 

if there was a lot of electrical work to be done and re-piping. Mr. Paraskeva questioned the power 4 

panels for 320-B. Mr. Newhard explained that all the utilities for the campus come out of one 5 

centralized utility plant, whether chilled water, the electric, power distribution or the wastewater 6 

treatment plant. He said Global Foundries is going to retain responsibility for ownership, 7 

maintenance and repair to all the utilities, regardless of which property it is on. There is a cross 8 

easement for each one of the parcels where Global Foundries can go on the other property, even 9 

though it is owned by somebody else. Mr. Paraskeva asked what happens if Global Foundries 10 

goes out of business and what happens to all these other property owners. Mr. Newhard replied 11 

that there would be a provision in the contract for that - if the property is sold. Mr. Paraskeva said 12 

it is not that it is being sold, but that it goes out of business and they walk away. Mr. Newhard 13 

said there is a provision for the Town or County to then pick up the wastewater treatment facility 14 

and that is why a Transportation Corporation is being formed for the sanitary treatment plant. 15 

There would be a provision for somebody else to pick up ownership and responsibility to 16 

maintain continuous facilities to the rest of the buildings, whoever is interested in it. Mr. 17 

Paraskeva asked what if there is no one interested in it and Mr. Newhard replied that the site 18 

would not then operate. Mr. Paraskeva said then everybody else that bought the other properties 19 

don't operate either. Mr. Newhard said, if some is interested in the other properties, then they 20 

have the right to pick up ownership of the central utility plant and the rest of the treatment 21 

facilities. He said this has all been vetted with the engineer and the Town Attorney, and they 22 

seem satisfied with the provisions made thus far. Ms. Gee asked Mr. Bryant if this is something 23 

that has an operating or maintenance bond related to it, or is this not necessary. Mr. Bryant 24 

responded that the only concern is the water and sewer and it is up to the buyers of these parcels 25 

to understand the agreement, what they are buying. Mr. Paraskeva asked him if he understood 26 
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what he was saying and Mr. Bryant replied that he got it 100%.  He said whoever buys the 1 

building has to understand it exactly, and it is all disclosed, and either they pick up the main 2 

utility plant or they reroute and go out to Route 52 and bring new power in, new heat in, 3 

whatever they would have to do. He said the Board's only purview is the water and sewer. Ms. 4 

Gee said , theoretically, an entire building would not need to be re-wired to switch over power 5 

service from one power provider to another it is just a switchover of main power. Mr. Bryant said 6 

Yes it is at the main. Ms. Gee said it can be done without ripping out walls and Mr. Paraskeva 7 

said he did not know, but he is having a problem with this. Mr. Newhard said right now if any of 8 

the facilities are separated, Global Foundries will continue to provide all of the utility services 9 

that are required to operate Global's buildings, as well as the other lots that will not be used by 10 

Global. Ms. Gee asked if this included new construction from the other lots, or is new 11 

construction anticipated from the other lots to use other services. Mr. Newhard replied that, from 12 

the vacant lots, if there is new construction, the only obligation Global Foundries would have is 13 

to supply the water and wastewater, as Mr. Bryant just said. Mr. Bryant said that would travel 14 

through any of the existing buildings and would be all new infrastructure, and a standalone line 15 

for both water and sewer; anything that exists can't be piggy-backed with the new development. 16 

Ms. Gee asked why not and Mr. Bryant said anything new is kept separate and would not 17 

continue to go with the route that has been going for 30 years with just piggy-backing utilities. 18 

He said anything new would have a direct line to the sewer plant or a direct line to the water 19 

tank. Ms. Gee asked if there was comfort that in the road right of way, or somewhere like that, a 20 

whatever lines would be able to go in and Mr. Bryant said Absolutely. Ms. Gee said then it has 21 

been looked at for the space, right of ways. Mr. Bayard said the right of ways created are very 22 

wide for these fee roads, 70 feet wide and in some places 80 feet wide, to allow for snow 23 

removal, even beyond the shoulders. Ms. Gee said it would also be for installing additional 24 

piping for the potential new construction on these sites. Mr. Bayard said there would be plenty of 25 

room in the right of ways, being they are very wide. Mr. Bryant noted that, with the firewall, that 26 
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the egress also has to be looked at, just in case a firewall was to cut off egress, and whether or not 1 

additional egress needs to be provided, with a new wall splitting in two.  2 

Ms. Gee asked Mr. Bryant if there was anything that needed to be talked about or included 3 

regarding the firewalls or separation of these buildings across lot lines from a physical aspect, 4 

rather than a legal aspect, other than what was talked about with Mr. Wood regarding the 5 

technical, legal language for the easements. Mr. Bryant said in the Resolution there may be some 6 

general notes that they would need to abide by the State Building and Fire Codes, or something 7 

to that effect. Mr. Dennis said in his comment letter, it says where a property line goes through a 8 

building, to have a note stating the applicant will have a building permit application or, 9 

alternatively, a demolition permit, that goes to the Town to demonstrate conformance with all 10 

applicable codes, including the State Building and Fire Codes. Ms. Gee told Mr. Bayard that this 11 

would be a condition of the subdivision and Mr. Bayard said Yes, he would certainly get the note 12 

on the plan. Mr. Dennis said it is the timing of when it gets submitted and is something that 13 

would have to be coordinated with the Building Department, when the time came. Mr. Bayard 14 

said Yes, and that it is not clear when precisely this will occur. Mr. Bryant said it could be tied to 15 

an occupancy permit or fit up permit, and that would be worked out by the time the Resolution 16 

comes around.  17 

There were no further questions or comments from the Town Professionals or Board Members. 18 

Ms. Gee asked if there was anyone present from the public to offer public comment for the 19 

Global Foundries application for 8 lots at Route 52 and Lime Kiln Road.  20 

Larry McKenney spoke, saying he lived behind what is now the new Shell station. His concern is 21 

not knowing what will be done with the water being pumped and would like to know where the 22 

water will be pumped. If it is going to be pumped from the IBM section, across to where the gas 23 

station is, or any part of that area, there is a small creek that runs through there, to his 24 
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neighborhood and behind his house. He said any and all excess water of 5 inches floods out the 1 

entire neighborhood and there is quite a bit of water coming through there already. He said it 2 

comes from the IBM side, across to where the railroad track can't be seen anymore, and the 3 

creeks is right there. The creek runs down to Circle Drive and through the whole neighborhood 4 

and he said he would like to know from him or someone who is representing him, where this 5 

water is going - what they intend to do about it.  6 

Ms. Gee asked applicant Mr. Newhard to return to the podium to walk through the current 7 

effluent and any changes. She said there are no changes with the subdivision, but to walk through 8 

what happens today. Mr. Newhard explained that, roughly today, 3 Million gallons of water are 9 

utilized from various sources. Some is from the municipal water source that comes from the 10 

Hudson River, some from the treated groundwater that is underneath the East campus and then 11 

there is about another Million gallons that comes from remote well fields between Routes 52 and 12 

82. He further explained that there is about 3 Million gallons of water that Global Foundries uses 13 

every day that is consistent with the volume IBM used when it operated the site. He said that will 14 

continue to occur as it is today. They have worked feverishly with IBM over the course of the last 15 

month to get the Letter of Intent that Mr. Bayard described to the Board so there will be no 16 

additional discharge from the Global Foundries facility and he said the net increase should be 17 

Zero. There is an existing permit with the NYSDEC that allows the treated water to be 18 

discharged to the surface waters with New York. Ms. Gee asked, with this application, were any 19 

changes proposed to the uses they currently have and they are not stopping or changing any 20 

current uses, the volume of water is not changing. Mr. Newhard replied that this is correct.  21 

Mr. Paraskeva said at the last meeting there were problems with the current discharge noted from 22 

the lady present. Mr. Bryant said Joe Mihm looked into this and that maybe he could speak to it.  23 
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Mr. Mihm introduced himself as being from Brinnier & Larios, P.C., Engineers, with regard to 1 

the IBM Groundwater Remediation. Ms. Gee said the public hearing had not yet been reopened 2 

for the IBM matter, but appreciated it if he would offer comment regarding the discharge. Mr. 3 

Mihm said the homeowner on Locust Lane spoke at the last meeting about the creek that passes 4 

through her property and she expressed concerns with the water coming through there. He said 5 

she mentioned that the creek overflows in a 10-day cycle. They looked at that situation, spoke 6 

with Global Foundries and IBM in terms of their groundwater pumping and their wastewater 7 

treatment plant operations. There is no 10-day variant in cycles and the discharge from the plant 8 

is pretty much discharging at a constant rate and  he said it is on the average rate of 3 Million 9 

gallons per day. He said it may vary from 2.8 to 3.2 Million gallons, but it is basically right in 10 

that same range. From a Global Foundries wastewater discharge point, he said there was nothing 11 

that would lead to a 10-day cycling of that water level changing in any significant way. Ms. Gee 12 

said that would be water used at the site and asked if it was safe to assume that if there was a rain 13 

event, there would certainly be an increase, not just from whatever would come from this 14 

property, but from all of the properties around She said rain events are going to affect; Global 15 

Foundries would still be using 3 Million gallons a day and any rain event would be an additional 16 

discharge into the creek. Mr. Mihm said that is correct and there is a very large watershed that 17 

drains to the Guildersleeve Brook and it is part of the plant site, but upstream from the plant, 18 

there is a fairly large area. He said the total watershed area is on the order of 1,400 or 1,500 acres 19 

of land that all comes down, and eventually drains under Route 52, under Lake Drive and then 20 

eventually to Wiccopee Creek. Mr. Dennis told Mr. Mihm he knew they had looked at the 21 

amount of buildings and  impervious at the IBM and Global Foundries site and it is listed as 214 22 

acres of building and pavement and part impervious surface. Out of curiosity, he said he wanted 23 

to see what an inch of rain would do over 214 acres and it worked out to be something like 5 or 6 24 

Million gallons of water, just from 1 inch of runoff. He said although the 1,500 watershed is 25 

talked about, because this much of it is paved on the lower end of the site, then cross Route 52, 26 
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and it seems like it has a larger impact. He said he knows they are not looking to change any of 1 

that, at this point. Mr. Mihm said that is correct. Mr. Bryant said it is just trying to explain where 2 

the variations come from. Looking to Mr. Dennis, Ms. Gee said if there is a 1 inch rain event, it 3 

there is the potential for up to 5 Million gallons per day from the stormwater runoff from the site, 4 

plus the 3 Million gallons of runoff from what is already being used and that is a pretty big 5 

swing. She said that is existing, and none of the stormwater drainage is changing, and it is an 6 

existing permitted use. Mr. Bayard said that is correct, and it is not changing and they do not plan 7 

on doing any infrastructure changes in this 8 lot subdivision application. Ms. Gee told him if it 8 

was proposed to be done in the future, it would mean coming back to the Board with the site plan 9 

and it would have to be reviewed and any changes proposed. Mr. Bayard said that was correct. 10 

Ms. Gee asked Mr. McKenney if this answered his question or did he still have questions. Mr. 11 

McKenney returned to the podium saying that it all sounds good and smooth, but he does not 12 

really buy it, because he lives there. He said he could show a picture of his house, looking like it 13 

is in the center of a lake, from ordinary rain water when it rains 5 days straight and the water 14 

comes to the neighborhood. He said it goes from a lake around the house, to across the street and 15 

he has a photograph on his phone of his house sitting in the ugly lake and asked the Board if they 16 

would like to see it. Ms. Gee said Yes, and suggested he email it to the Planning Department. Mr.  17 

McKenney said he lives at 55 McKeown Terrace. Ms. Gee asked if this was after a heavy rainfall 18 

or after a day and Mr. McKenney said, it is if it rains constantly and the water gushes in; it does 19 

not ease in and it ends right behind his house. He said it comes down, goes around and stops, it 20 

comes forward and floods the whole area out. Ms. Gee asked how long it stays like that to drain 21 

out and Mr., McKenney said it takes 3 days. While showing the Members the picture on his 22 

phone, he said he could not even put furniture downstairs and sometimes it is up 3 feet. Ms. Gee 23 

asked if this happens 3 or 4 times a year or if it was seasons. Mr. McKenney said it is every year 24 
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and last year it came close. Mr. Paraskeva asked his address and Mr. McKenney replied 1 

McKeown Terrace. 2 

Mr. Cutler asked how many times a year  it occurred and Mr. McKenney replied that it is in the 3 

Spring and after that it comes in close, and in the Winter. Ms. Golden asked how it was the 4 

previous weekend with the weather and Mr. McKenney said it was not affected. Ms. Golden said 5 

it has been so dry. 6 

Ms. Gee told Mr. McKenney, with regard to this subdivision itself, there is no proposed change 7 

to the water currently happening and it sounds like if he is getting that amount of water right now 8 

and the flooding across the street right now, it will not be improved, but it should also not be 9 

worsened by it. Mr. Bryant said it is known that there is flooding in that area and a lot of it is in 10 

the floodplain and a lot of contributing factors to that. As far as this application goes, he said it 11 

will not increase the discharge and problems in Lake City. Ms. Gee said she just wants to be sure 12 

there are no drains to be cleaned out or something and Mr. Bryant said a floodplain is a 13 

floodplain. Ms. Golden asked if there was anything that should be getting done to minimize the 14 

impact. Mr. Bryant replied that is what has been done, to have them agree to use the water for 15 

manufacturing, as opposed to directly discharging to the Guildersleeve. Ms. Golden asked about 16 

reducing the impervious surface, especially if only 2,200 spaces are being used and there are 17 

7,000. Mr. Bryant said the next thing to consider is if there are contaminants on the site and when 18 

opened up to more rainfall, he said he doesn't know what that may do and even if they could, 19 

would they want to. Ms. Gee told Ms. Golden she took her point, but for a subdivision like this 20 

where no uses are changing and there is no site plan involved, it is not the right time, but there 21 

may be other mitigations that could be put in place if the site plan changes in the future, for the 22 

development of the 8 lots. 23 
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Ms. Gee told Mr. McKenney it was helpful that he shared this with the Board, and it was 1 

appreciated. 2 

Mr. Newhard stated that the 3 Million gallons of discharge from the facility is consistent around 3 

the clock and it is not a deluge system, but constant. The other thing, he said, is that the runoff 4 

may be able to be improved on the site, because they are going to be ripping down 2 buildings, 5 

He said this is a significant area if the plan goes forward and the demo buildings would be 6 

reduced areas. Mr. Bryant said he thought the slabs were being left and if they are left, then 7 

nothing is gained. 8 

Ms. Gee said, as this moves forward, if there are ways that the Board can help mitigate the point 9 

flow from storms and no site plan changes are proposed right now; this is just the subdivision. 10 

Mr. Newhard told Mr. Bryant that, even though the slab would remain, it could be backfilled 11 

with 2 FT of top soil and put lawn on it for a period time, although it is not a firm commitment, 12 

and it would help with retention. Mr. Paraskeva asked the purpose of leaving the slab. Mr. 13 

Newhard said it is just to save costs; they are getting rid of an obsolete building that is non-14 

functional, take it down to the concrete slab, leave the sod in place, may put sop soil on it and 15 

seed it over. Mr. Bryant said there is nothing that says the slab has to be removed and Mr. 16 

Paraskeva said he got it and asked if there is enough top soil to do it. Mr. Bryant said he doesn't 17 

think there is nothing that obliges them to do that at this point. Mr. Paraskeva said they can 18 

certainly be asked. 19 

Margaret Conklin, 19 Locust Lane spoke, saying she is the abutting property owner once the 20 

water leaves the site. At the last meeting regarding this, she said she was asked if she had photos 21 

so she brought a lot for the Board to see. She wanted to state that she is very much in favor of the 22 

subdivision and she does not want to see it sitting there, as she had mentioned the last time. She 23 

said if Global is going to do something that will bring jobs and better industries to the 24 
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community, she is all for it. She does, however, have concerns about the water treatment plants 1 

because at the last hearing, she heard it would be discharging into the brook, which is now a bad 2 

problem. One of the houses is getting raised off the foundation in the Lake City neighborhood 3 

where the gentleman who spoke lives and she said the Army Corps of Engineers is even 4 

involved. She said that her property is sometimes underwater and she differs with what Mr. 5 

Mihm stated, that there is not a cycle of when the water is let out. While she doesn't sit with the 6 

clock, she said it doesn't have to rain and the water table changes. She said the water never 7 

freezes, steam comes out of it constantly in the cold weather. There is a tremendous amount of 8 

discharge coming out of the plant area and she said all the drainage goes to the brook also. She 9 

said that Route 52 has been closed a number of times by the DOT at the bridge on the section of 10 

the plant, coming across Route 52, and it has been closed because of flooding. She would like the 11 

Board to look into what is happening to her neighbors who are downstream because the creek is 12 

not adequate to take the runoff that is existing on a daily basis right now. She can tell when the 13 

water is let out, it changes and the water is hot, so it isn't natural rainwater as that is not warm. 14 

She said she has sat in the meeting and listened to the other subdivision items about wetlands and 15 

that this brook leads into designated wetlands. She also has Mr. Paraskeva's concern if Global 16 

Foundries doesn't continue its Fab operation and who would continue or maintain it. She said 17 

then they are not utilizing the water coming out of the groundwater and the cleaning system 18 

going in. She is questioning who would be using that water; will it end up going down the brook 19 

again and she said it will destroy the wetlands, because it is hot water coming out of the 20 

treatment centers. She is all for the treatment centers and said she does not drink the water in her 21 

own home because it is polluted and she expressed that no one gave a darn about it. She had 22 

gasoline in her water from the existing gas station that has since been approved but she still has 23 

no water. She is happy about this project's groundwater use and cleaning it and is happy about the 24 

subdivision. However, she would like the Board to look at the neighbors of the property and 25 

where is all the water going. With ripping the buildings down, she said there will be even more 26 
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runoff into the stream. She said the stream was not designed to take all this runoff. She asked the 1 

Board to be considerate of this, the neighbors and homeowners in Lake City that are underwater. 2 

She said it seems like no one is helping them.  3 

Ms. Conklin left the pictures with the Board, stating one was taken on February 19th, another on 4 

February 23rd and that they show the brook never freezes. She showed pictures of her property 5 

land from the day before and then it rained, so she had pictures that were taken this day showing 6 

how much larger the flow is. She showed pictures of how much water was going under Lake 7 

Drive. She reiterated her concern about what would happen if Global did not continue to use the 8 

water if the plant was no longer in operation and where would the water go. 9 

Ms. Conklin said here had been a rumor in her neighborhood that the dome will also be using 10 

some of the IBM facilities, and Global sewer treatment plants. She asked if this was possible. Mr. 11 

Bryant replied that there was a sewer district being formed by the Town and John Jay School, the 12 

Dome, Archway Plaza and a few other businesses in that area. Ms. Conklin asked about her 13 

house and to where the water would be discharging. Mr. Bryant said it would be going to the 14 

Global Sewer plant. Ms. Conklin asked where the water would end up and Mr. Bryant responded 15 

that, ultimately, it would be the Guildersleeve. Ms. Conklin said that is her brook and Mr. Bryant 16 

said that it is to the tune of about 20,000 gallons per day. Ms. Gee said right now there is 3 17 

Million gallons per day, on the average, being released.  Mr. Bryant said, actually, the school 18 

already discharges 7,500 to 17,000 gallons per day right now to the Guildersleeve. Ms. Conklin 19 

said she wishes people would look downstream and see where all this water is ending up - in 20 

people's houses and in their yards. Although it is hindsight now, she told the Board to have some 21 

foresight and think about these people now and maybe build a pond to put some of this water in 22 

it, and not just let it run down the Guildersleeve. Mr. Bryant said with regard to the Dome, 23 

changes were actually made to route the water around and downstream of Lake City, which was 24 

requested as part of that project. Ms. Conklin said it is not just one homeowner, but a lot of 25 
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people back there whose homes have been destroyed, abandoned because of the amount of mold 1 

in their homes. She said no one can buy them and no one can do a thing with them. She said the 2 

Town is not really familiar with what is happening there; it is called Lake City for a reason, and 3 

when more water is added to it, it is becoming "Ocean City" now.  4 

Ms. Gee wanted the water temperature addressed and Mr. Newhard returned to the podium, 5 

saying it is not hot water being discharged. He said it may be above freezing during the Winter, 6 

but the composition of the water is 1/3 from the Hudson River, down the 14-mile pipeline, 1/3 is 7 

from the groundwater, which is an ambient roughly 55 degrees when the Million gallons is 8 

pumped from beneath the site and the other remaining 1/3 is groundwater coming from the 9 

remote well fields between Routes 52 and 82 and this is at an ambient temperature of 55 degrees. 10 

He said when it gets through the manufacturing process, it is changed into "D I" water for a short 11 

period of time and the temperature may increase 2 or 3 degrees. He said there is no significant 12 

increase to the temperature of the water that is being discharged. Ms. Gee asked if there was an 13 

increase in the temperature of the water in the sewer treatment process, in the treatment plant. 14 

Mr. Newhard said No, not really, as it is outside treatment facilities. There are large acetylene 15 

basins and nitrification bays that are all outside, there is not a real significant increase in 16 

temperature, and it is generally below 60 degrees. Ms. Gee said in the Winter time one would 17 

assume there would be some ruination off the creek if water that is above freezing is being put 18 

into a creek that is beginning to ice over. Mr. Newhard said 2/3 of the water is coming out of the 19 

ground at an ambient 53 - 55 degrees and only the 1/3 of the water that comes from the Hudson 20 

River is close to the ambient temperature. During the Winter, he said that water is probably close 21 

to 50 degrees.  22 

There was no one else present from the public to offer comments.  23 
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Mr. Bayard respectfully requested that the Board consider closing the Public Hearing. Ms. Gee 1 

said she was just about to do this and needed to check with the Town professionals to see if there 2 

was anything else they need to obtain before the Public hearing is closed.  3 

Ms. Gee asked the professionals if there was anything that would prevent closing the Public 4 

Hearing or stopping the application. Mr. Dennis wanted to bring up some points from his 5 

comment letter, saying that Mr. Bayard and Mr. Newhard had had the letter for some time. His 6 

comment goes back to the last Public Hearing where people asked some questions about the 7 

ongoing storage and transportation of chemicals around the plant, and one particular building 8 

was mentioned. He said he did not see anything in the response, at least to date, that described 9 

what kind of safeguards they have and what kind of provisions there would be for any future 10 

cleanup if, it was necessary, and who would be on the hook for some of those things, if 11 

something unexpected happened. Mr. Bayard said he would be glad to respond to this. He said he 12 

thinks Mr. Dennis is referring to the 303, 304 building, currently regulated by the DOT and the 13 

DEC. He believes there is onsite staff if a spill was to occur, but there is also a company on a 14 

one-hour call service, Techtron, where, if there was a spill, they would come and take care of it 15 

immediately. Given that it is regulated by the DEC and DOT, it would have to b cleaned up to 16 

their satisfaction. He said Global certainly has enough provisions to handle that kind of 17 

contingency. Ms. Gee asked Mr. Dennis if that answered his question, or did he want something 18 

specific from the applicant to this regard. Mr. Dennis said it sounds like what he was looking for 19 

and he thinks this should be put in the record as a response if they could. Ms. Gee asked Mr. 20 

Dennis if the Public Hearing needed to be adjourned, or was it sufficient to be provided to the 21 

Board. Mr. Dennis said it could be provided after. Mr. Newhard wanted to be a little more 22 

specific and stated that there is an onsite 24/7 emergency squad that is on staff who would 23 

respond to any spills or incidences on the site and, if it is larger than what they can handle, then 24 

Techtron is available in a one-hour's notice, on call for them 24/7 and their equipment right there, 25 
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with all the spill cleanup. He said he is happy to report that there have been no significant 1 

incidences in the last 10-15 years. Ms. Gee told Mr. Bayard to put this in a letter as an addendum 2 

to the EAF and Mr. Bayard said Sure. 3 

There were no further comments or questions from the Professionals or Members. 4 

 5 

 MOTION made by Teresa Golden, seconded by John Eickman, to close the Global 6 
 Foundries 8-lot subdivision Public Hearing. Voted and carried unanimously. 7 

 8 

Ms. Gee said the Resolution would have conditions and there may be time needed to prepare 9 

those. The professionals would need to discuss with Tom Wood, they were not sure that Mr. 10 

Wood would be back by August 16th, and suggested going to the September 6th meeting for 11 

Decision. Mr. Newhard asked if it was possible to be placed on the August 16th agenda and, if 12 

Mr. Wood was not back, then to go to September 6th. Ms. Gee said she was fine with that but, 13 

with the understanding that if the Resolution is not ready, this would have to be moved. Ms. Gee 14 

said the Town Attorney has a lot of responsibility and she could not commit to his time but she 15 

was comfortable penciling it in for August 16th and if additional time is needed, it would still be 16 

within the appropriate response time for determination. Mr. Bayard asked if the Board would 17 

consider granting Preliminary Approval at this time and Ms. Gee said that is done in writing, 18 

motions are not done for applications of this size. She said this matter would be placed on the 19 

August 16th agenda for Decision and, again, with the understanding that if the attorney does not 20 

have time to complete the preparation for it, this may need to be moved to September 6th. Ms. 21 

Robbins said, at that time the SEQR process would also have to be closed with the Negative 22 

Declaration, before the Resolution, and that the Negative Declaration and Final Decision can be 23 

done on the same day. 24 
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 1 

 2 

 ADJOURNED PUBLIC HEARING: 3 

  IBM Groundwater Remediation, Route 52. 4 

 Joe Mihm, Brinnier & Larios, P.C., Engineers was present. 5 

 6 

 MOTION made by John Cutler seconded by John Eickman, to reopen the 7 
 Adjourned Public Hearing. Voted and carried unanimously. 8 

 9 

Ms. Gee told Mr. Mihm that it was heard with the last applicant that this has entered into a Letter 10 

of Intent for the effluent to be used as it is today, but still coming from the new pump stations 11 

that are being built and Mr. Mihm said that was correct. At the last Public Hearing, he said one of 12 

the open questions was the reuse of groundwater and that has been resolved.IBM and Global 13 

Foundries have a Letter of Intent signed by both, and copies have been provided to the Town. 14 

Ms. Gee expressed appreciation to both applicants for working this out. She said, as it is being 15 

heard, that is a benefit to the downstream residents who appreciate not having additional 16 

discharge. She asked Mr. Mihm if there was any change to the IBM plan since it was last seen by 17 

the Board. Mr. Mihm said there is no change to the 3 groundwater treatment facility locations; 18 

the only change is a return water piping has been added on the site plan drawing. As the 19 

displayed map was being zeroed in for closer viewing, Ms. Gee was confirming if all 3 treatment 20 

plants were on a single lot and that none are encroaching across a lot line. Mr.  Mihm said none 21 

of the proposed buildings are straddling any of the lot lines.  22 

Ms. Gee said there is no change to location or size and asked if there was ARB approval for all 3 23 

buildings and Mr. Mihm said that was correct.  24 
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Mr. Mihm wanted to walk through the documentation that has been given to the Board, saying 1 

there was the full Chazen submittal letter and the Full EAF, which covers the Global Foundries 2 

project and the IBM project. He said the Full EAF incorporated all the changes for reuse of the 3 

water and it addressed an equivalent of asphalt for the asphalt that was being created at the PW1 4 

site. He said the letter they created for the Planning Board itemizes each of the elements of the 5 

Full EAF that they are incorporating into their Site Plan application. The Site Plan that the 6 

Planning Board has is superseded with the written documentation of particular items and he said 7 

there is a paper trail for each of the items. He said this includes the drawings, the updated 8 

subdivision drawings, which was just discussed by Global Foundries, with the lot line changes 9 

around Lot 5 and the roads. The new subdivision layout is incorporated into IBM's Site Plan 10 

application and there is a new drawing that shows the return water piping for reuse of the water, 11 

and there are specific Site Plans, another level of detail showing where the piping is at each of 12 

the locations, that were included in their application. 13 

The second item that was outstanding from the previous Public Hearing was the question of 14 

whether the PW1 treatment  building could be relocated to another part of the plant where there 15 

was already asphalt that would not have to be removed. This was reviewed with Global 16 

Foundries at that location and he said they went through a lot of review and selection because of 17 

the underground utilities. Global Foundries wants IBM to keep that location, as shown. However, 18 

there is an agreement with Global Foundries to remove an equivalent amount of asphalt at the 19 

plant and the exact location has not been specified. However, a comment was provided by Morris 20 

Associates that the location where asphalt is being removed should be in a similar environment, 21 

and in a close proximity to the PW1 treatment plant. Mr. Mihm said they will be working with 22 

Global Foundries to do that and IBM proposes that they will be submitting the Site Plan 23 

applications for a Building Permit that needs to be reviewed by the Town Engineer and the 24 

Town's Consulting Engineer, Morris Associates, so at that point they would have a chance to 25 
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comment to see where the asphalt was being removed. There is no net gain to impervious surface 1 

and Mr. Mihm said there is no net increase in impervious areas and no changes to surface  waater 2 

runoff from stormwater. He said there is no increase to stormwater runoff to the site by building 3 

these 3 separate treatment facilities. Mr. Mihm concluded, saying he thought that had 4 

summarized the changes. 5 

There were no comments or questions from the Board Members. Ms. Golden thanked Mr. Mihm 6 

for addressing the impervious surface issue and Ms. Gee thanked him for continuing to keep the 7 

effluent within the sewer treatment plant. 8 

Mr. Bryant said he did not think there would be a problem with having Morris Associates take a 9 

look at the net result of the impervious removal. He said there is a fee typically associated with it 10 

that would include consulting services and it would be billed to the existing escrow that IBM has 11 

and Mr. Mihm was fine with this.  12 

There were no further comments or questions from the Tow Professionals. Ms. Gee opened up 13 

for any public comment.  14 

Margaret Conklin, 19 Locust Lane, spoke and said she was so much in favor of the subdivision 15 

because it is needed and she was happy to see that IBM and Global will work together to reuse 16 

the water and it will not be going into the stream. She does have a concern, as Mr. Paraskeva had 17 

mentioned, about down the road and if Global isn't producing in the Fab, and what would happen 18 

to the water at that point. She asked if the Town would address the issue, should it arise. Mr. 19 

Bryant wanted to clarify for Ms. Conklin, saying if the fabrication is stopped, it is 2 Million 20 

gallons per day that would not be utilized. This would leave the remaining 1 Million gallons that 21 

would continue to treat and discharge. He said that would be a net decrease of 2 Million gallons 22 

of water if they stop the Fab, which will not increase, but decrease the amount of water going 23 

into the Guildersleeve. Ms. Conklin asked if the groundwater treatment plants would still be 24 
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going on even if the Fab is not in operation. Mr. Bryant said it is going on right now; it is 1 1 

Million being treated, or 600,000 being treated whatever the final number is, and 2 Million being 2 

brought in from offsite. The rough number is 3 Million gallons today and he said if they stop the 3 

fabrication, that takes away the 2 Million gallons from offsite and leaves 1 Million gallons that 4 

are being treated. There is a net reduction of about 2 Million gallons, if they stop the fabrication. 5 

Ms. Conklin said it is not known what usage the others in the subdivision will have and this is 6 

something of concern to her down the road. Ms. Gee said they would have to go through a site 7 

plan process if there is going to be anything new or different use for any of the new lots, when 8 

they occur and if they occur, and they have to go through site plan and can't just build something 9 

because there is subdivision approval. Ms. Conklin said that is a concern down the road. While 10 

she is hoping the new industry comes, she has a concern about the use of the water and the 11 

disperse of the effluent. Ms. Gee said they are concerned with many things, and the water is not 12 

the least of them; the water certainly is very important. She said there is also going to be reviews 13 

for traffic and for view shed and there is a list of usual suspects. With each application, she said 14 

the proposal is looked at and what the potential impacts could be and, as a Board, they are 15 

required to study all of those. She said they will also look to the public for comment, to tell the 16 

Board if they are missing something. Ms. Conklin thanked the Board, reiterating that she is in 17 

favor of this and Ms. Gee thanked her for sharing her comments with the Board.  18 

There were comments from the Town Professionals or Board Members against closing the Public 19 

Hearing. 20 

 21 

 MOTION made by John Cutler, seconded by John Eickman, to close the IBM  22 
 Groundwater Remediation Public Hearing. Voted and carried unanimously. 23 

 24 



Town of East Fishkill Planning Board                                                             AUGUST 2, 2016  

 46 

Ms. Gee said this could be placed on the August 16th agenda, with the understanding that 1 

additional time may be needed for Mr. Wood to complete everything, and the Decision would 2 

then be moved to September 6th.  Mr. Mihm agreed to this and thanked the Board. 3 

  4 

 5 

 6 

  7 

 8 

ADJOURNMENT 9 

 10 

MOTION made by John Cutler, seconded by Teresa Golden, to adjourn the 11 
Planning Board meeting. Voted and carried unanimously.    12 
 13 

Respectfully submitted: 14 

 _______________________________ 15 
     Kathleen Mahodil, Meeting Secretary 16 

    East Fishkill Planning Board 17 
 18 


