
Town of East Fishkill Planning Board                                                                   JULY 5, 2016  

 1 

TOWN OF EAST FISHKILL 1 
PLANNING BOARD MEETING 2 

          JULY 5, 2016 3 
 4 
 5 

Planning Board Chairperson Lori Gee called the meeting to order. Members present were Steve 6 
Caswell, Michael O'Brien, John Cutler, Craig Smith and Teresa Golden.  7 
Member Jason Paraskeva arrived a little later in the meeting. 8 
Alternate Member John Eickman was present. 9 
Town Consultants present were: Thomas F. Wood, Esq., Attorney; Michelle Robbins, Planner 10 
AICP; Joseph P. Dennis, Engineer, Scott Bryant, Town Engineer, and Dave Ellis, Traffic 11 
Consultant; 12 
Pam Baier, Planning Board Clerk, and Kathleen Mahodil, Meeting Secretary, were also present. 13 
  14 
 15 
CHAIRPERSON COMMENTS 16 

Ms. Gee began the meeting with the Pledge of Allegiance. 17 

She announced that the Upcoming Meeting Dates are:  July 19 and August 2, 2016. 18 

 19 

  20 

EXTENSION OF FINAL APPROVAL: 21 

 Chase Bank, ASP, Route 82. (Final granted 6/16/15) 22 

Jon Bodendorf was present. 23 

Ms. Gee told Mr. Bodendorf that a letter  had been sent to the Board from him and she believed it 24 

is ready to be signed . Mr. Bodendorf  said they did sign the plan and Ms. Gee said that it is ready 25 

for the Town to sign. A 30 day extension from June 16th is needed to give the Town time to sign 26 

the Plan and Ms. Gee said the request for the extension was requested prior to the 16th. 27 

 MOTION made by Michael O'Brien, seconded by Craig Smith, to grant a 30-Day 28 
 Extension of Final Approval. Voted and carried unanimously.  29 
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EXTENSION OF FINAL APPROVAL: 2 

 Saxon Woods, 12 lots,  Old Fishkill Hook/Fishkill Hook Roads (original approval 3 
 granted 4/1/14, 1 year extension granted 4/21/15, 90-day extension granted 4/5/16). 4 

William H. Povall, III, P.E. was present. 5 

Mr. Povall said that East Fishkill Corporate Park is in contract and the buyer is going to be 6 

posting the fees. He said the Mylar and all approvals are done, and that he believed it is in the 7 

Planning Office, ready for signature. The only outstanding item is the fees that need to be paid, 8 

which he said are expected to be paid within the next 2 weeks. Ms. Gee noted that this expires 9 

today and asked if the extension was for 90 days again. She does not want this to have to keep 10 

coming back in. Mr. O'Brien asked what had happened that it was delayed. Mr. Povall said there 11 

had been some delays getting through the conditions with some of the paperwork that Central 12 

Hudson, as well as some last minute changes with the Health Department that were unexpected. 13 

A couple of the wells had to be retested, just to confirm results and it took a little longer than 14 

expected, but that is all done now. He said the Health Department granted the approval, the 15 

Mylar is signed and ready for signature and, it is his understanding that the only outstanding item 16 

at this time is the fees. He believes this will happen within 30 days but, to be safe, he prefers to 17 

request a 90-day extension so he does not have to go through this again if there is another delay t 18 

hat is unexpected. Mr. O'Brien asked if the test results came back bad and Mr. Povall said no, 19 

everything worked out fine. Some additional flushing was done, which confirmed the results, and 20 

he said everything came back clean; everything is good.  21 

There were no further comments or questions from the Town Professionals or Board Members.  22 

 MOTION made by Michael O'Brien, seconded by Craig Smith, to grant a 90-Day 23 
 Extension of Final Approval. Voted and carried unanimously.  24 

 25 
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IMPORTANT NOTE:  2 

Michael O'Brien, Craig Smith and Steve Caswell recused themselves from 3 

participating in the Global Foundries and IBM Groundwater Remediation items 4 

on the agenda, including Declarations of Lead Agency and the Public Hearings 5 

for each, and all the said gentlemen left the room for the entire time that the 6 

matters were heard. 7 

Ms. Gee asked Alternate Member John Eickman to fill in. He was seated, and 8 

joined the Members for the remainder of the meeting. 9 

 10 

DECLARE LEAD AGENCY: 11 

 Global Foundries, 8 lots, Route 52/Lime Kiln Road. 12 

Ms. Gee said one comment letter had been received back that had substantive comments for the 13 
Board and there were no other objections received. She said the comment letter from the DOT 14 
was not and objection, but some suggestions to the Board for the plan. 15 

 MOTION made by John Cutler, seconded by Theresa Golden to Declare Lead 16 
 Agency for the Board. Voted and carried unanimously. 17 

 18 

 19 

DECLARE LEAD AGENCY: 20 

 IBM Groundwater Remediation, Route 52. 21 

 Ms. Gee said this is on the same site as the Global Foundries matter. Mr. Cutler asked if there 22 
were any comment letters. Ms. Gee said nothing had been received specific to the IBM portion of 23 
the site plan changes and no objections were received from any of the interested or involved 24 
agencies that were circulated to.  25 

  MOTION made by John Cutler, seconded by Theresa Golden to Declare Lead 26 
 Agency for the Board. Voted and carried unanimously. 27 
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 2 

Ms. Gee asked Ms. Robbins if the Public hearings could be opened at the same time and Ms. 3 

Robbins said they should be done separately, as they were advertised separately; they are for  2 4 

separate actions: One is a subdivision and the other a site plan. Ms. Gee said it is really the same 5 

site that is being affected by both. Mr. Wood said they could be run concurrently; both are on the 6 

same site. He said the record would reflect the same comments as appropriate for both and that it 7 

would certainly be more efficient use of the public's time for any comments that they may have 8 

on either.  9 

Ms. Gee confirmed that both the representatives for Global Foundries and IBM Groundwater 10 

Remediation were present. She asked them if there were a any objections to opening both public 11 

hearings concurrently so that the overview for both applications could be provided since they are 12 

affecting the same site. There were no objections from either.  13 

Ms. Gee asked that the subdivision plan map for Global Foundries be displayed and confirmed 14 

with Ms. Baier that everything needed to open both the Public Hearings had been received. 15 

 16 

PUBLIC HEARING: 17 

 Global Foundries, 8 lots, Route 52/Lime Kiln Road. 18 

Martin Bayard, Chazen Companies and Robert Newhard, Facillities Engineer were present. 19 
 20 

 MOTION made by John Cutler, seconded by Theresa Golden to open the Public 21 
 Hearing for Global Foundries. Voted and carried unanimously. 22 

 23 

 24 
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PUBLIC HEARING: 2 

 IBM Groundwater Remediation, Route 52. 3 

Joe Mihm, Brinnier & Larios, P.C.,Engineers was present. 4 

 MOTION made by John Cutler, seconded by Theresa Golden to open the Public 5 
 Hearing for IBM Groundwater Remediation. Voted and carried unanimously. 6 

 7 

Martin Bayard spoke first, to present the Global Foundries 8 lot subdivision. He stated that this 8 

is the former IBM East Fishkill campus that consists, currently, as one tax parcel, which is 458 9 

acres. He pointed out Lot 5, saying the proposal is for this lot to be retained by Global Foundries 10 

to continue manufacturing chip fab and that this will continue into the future. He pointed out Lot 11 

1 n the northwest corner, saying it could continue to function as a waste treatment plant, as it 12 

currently is. He said Global Foundries intends to sell off the remainder of the surrounding lots, if 13 

they can.  14 

Ms. Gee said, with regard to the current use of the site, it did not sound as if any change of use is 15 

currently proposed; it is strictly a subdivision of the existing single-lot, into 8 separate lots and 16 

Mr. Bayard said that is correct.  17 

Ms. Gee said it appears the internal roads are attached to various lots now and asked if there was 18 

any dedication to the Town at this time. Mr. Bayard said not at this time, but that is not 19 

forestalled for the future, and that there have been some discussions to that effect. He pointed out 20 

on the plan where the roads separate the lots and said the roads will be owned by whomever 21 

owns the lots, at this interim stage. Referring to Lot 5, he said it actually encompasses West 22 

Drive and takes in the current roadway. He said that likewise, a piece on the east of Lot 5 will be 23 

retained by Global Foundries and also takes in a piece of the roadway. 24 
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Ms. Gee asked if any of the current access points were going to be changed, or traffic patterns. 1 

She explained she was asking because the one comment letter from the DOT that was received 2 

back when circulation was done for Lead Agency, stated that they thought Highway Work Permit 3 

would be necessary. Mr. Bayard said he had read that comment today and that there are no plans 4 

to change traffic patterns or anything that would affect traffic.  Ms. Gee said then it may be 5 

possible in the future, depending on what happens; those lots may change ownership and there 6 

may be differences in the traffic patterns. At that time, she said the Board may be looking for 7 

whatever traffic studies would be necessary, but at this time, no change is requested for any 8 

traffic patterns, entrances or exits and Mr. Bayard said that is correct.  9 

Mr. Cutler asked if there would be a change in any of the buildings on the parcels and he said 10 

some of the parcels look vacant now. He asked if the buildings that appear on the "green site" on 11 

the plan were going to be there as part of the subdivision, or would there be some kind of change 12 

there. Mr. Bayard responded this had not gotten that far to say what buildings would be 13 

demolished and he said that there are no plans at this time. 14 

Ms. Gee asked if the Board was comfortable that there is not a need for any Highway Permits at 15 

this time and Mr. Ellis responded not at this time. Ms. Gee said but it could be in the future.  16 

Mr. Dennis said, in the initial application there was a request to do some separate waivers on the 17 

subdivision plat. He said  he believes the majority of the reason for that was 1) the size of the 18 

property; 2) there are no plans for physical disturbance and later the 3 buildings will be heard 19 

about.  He said Mr. Bayard may want to described to the Board what they are seeking, in terms of 20 

waivers, just so it is on the record. Mr. Bayard explained that they were looking for waivers for 21 

natural features, such as rock outcrops, wetland delineations, anything cultural that would disturb 22 

the land. On their existing conditions plan, he said they have 5 FT contours, but a topographic 23 

survey of the site has not yet been done. He said this would be an additional item for which a 24 
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waiver is being requested. Mr. Dennis said there are groups of trees and Mr. Bayard said they 1 

would be locating specimen trees, for which a waiver will also be requested.  2 

Ms. Golden asked why a waiver was needed for wetland delineation and Mr. Bayard replied that, 3 

at this time, there are no plans for altering the site and this would be deferred until such time the 4 

plans become clear. Ms. Golden said then there is no plan to encroach on wetlands right now and 5 

Mr. Bayard said No, absolutely not.  6 

Ms. Gee said this site is subject to ground well monitoring and she knows IBM will be speaking 7 

next about a change that they are requesting. She asked if the wells that do the monitoring, or any 8 

other testing required at the site; was there anything changing with this subdivision, or was there 9 

anything changing with their agreements with the appropriate agencies t hat are monitoring. Mr. 10 

Bayard replied No, there is no change in that scheme of monitoring the groundwater. Ms. Gee 11 

asked if there was anything else being monitored at the site right now. Mr. Bayard said he would 12 

defer this to Dorothy and the next group, as they would be more knowledgeable of this than he is. 13 

Ms. Gee said she wants to be sure it is understood that, whatever happens here, that any 14 

monitoring would have to continue or, w hat is being changed at the site and what it requires. Mr. 15 

Bayard said it is his understanding there are no plans for any change in monitoring.  16 

Mr. Dennis said there were some other comments in Morris Associates' letter that Mr. Bayard 17 

would have just received today. Ms. Gee said the full EAF was provided the middle of last week 18 

and she did not think the Board had a chance to go all the way through that, with the holiday and 19 

will need a little more time to do so.  20 

There were no comments or questions from the Town Professionals or Members regarding the 21 

Global Foundries overview. 22 

Member Jason Paraskeva arrived and took his seat at the meeting.  23 



Town of East Fishkill Planning Board                                                                   JULY 5, 2016  

 8 

Ms. Gee asked that IBM come up to the podium give their overview and said that, once it is 1 

completed, both the matters will be opened to the public for comments.  2 

The IBM map was the displayed and Ms. Gee asked if for an overlay to be applied to show the 3 

proposed subdivision. Joe Mihm began the overview, saying he was with Brinnier & Larios, P.C.     4 

who are the engineers retained by IBM to prepare the site plan amendment application. He said 5 

he was covering the application for Dean Chartrand, the program manager for IBM Corporate 6 

Environmental Affairs, whom was unable to make this evening's meeting and that he sent his 7 

apologies for not being able to attend.  8 

Mr. Mihm said IBM has retained environmental responsibilities at the former IBM East Fishkill 9 

site. When they divested the site to Global Foundries, the active groundwater remediation 10 

program that was underway was kept by IBM and will continue to be operated by IBM and 11 

maintained for the long term future. Mr. Mihm continued, saying that, as part of that effort to 12 

continue the ongoing groundwater remediation at the site, there are wells that are being pumped 13 

right now to hydraulic controlled groundwater. He said there is a groundwater contamination 14 

issue at this site that has been known for many years and has been tested, monitored and there 15 

has been an active remediation program underway. Currently, the groundwater that is pumped is 16 

treated in Building 316 and is called Central Carbon Treatment. He said that building is now part 17 

of the Global Foundries infrastructure system and IBM, as part of their effort in setting up this 18 

program, for the long term pumping and treating of groundwater, would like to establish their 19 

own groundwater treatment buildings, separate treatment buildings, that they have control of, 20 

maintain and are not affected by the ongoing manufacturing operation or other use of the 21 

particular site. He said what was submitted is called "IBM Groundwater Remediation System 22 

Separation Project". The construction consists of 3, relatively small buildings for this site and he 23 

pointed to the displayed aerial map. He showed the location of Route 52, Lime Kiln Road, and 24 

the former IBM East Fishkill site, now the former Global Foundries site. He pointed out the 3 25 
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yellow rectangles on the map, saying they represent the construction of the proposed groundwater 1 

treatment buildings and said they are located close to the existing wells on the site, which is why 2 

they were selected at these locations.  He referred to the drawing of the subdivision map, saying 3 

it is the same site plan as shown before, with the subdivisions. He pointed out Lot 1, Lot 5, and 4 

the remainder of the lots in the circumference of the site, the 3 groundwater treatment buildings.  5 

Mr. Mihm pointed out Pumping Well #1 "PW-1", pumping well that is there now, and said the 6 

water is pumped from that well now and currently goes to the Central Carbon Treatment 7 

building. He showed where there is the proposal to construct a building in a grassed area, saying 8 

the size of the building would be 42 FT wide x  82 FT long x  30 FT high and this would house 9 

the groundwater treatment equipment, and have a control room and storage area. There are 2 10 

parking spaces to be constructed next to the building, for the operators who would come to use 11 

the building.  12 

Mr. Mihm then pointed out Pumping Well #2 "PW-2", in a green area, saying that next to it is an 13 

existing parking area, lot, where the groundwater treatment building would be put for Pumping 14 

Well #2. He said it is an asphalt parking area and the size of building would be 32 FT wide x 62 15 

FT long x 30 FT high. That is being located in the middle of the parking area in order to have 16 

enough room for utilities coming in and out of the building, and 16 existing parking places would 17 

be eliminated from the parking area.  18 

Mr. Mihm pointed out Pumping Well #25 "PW-25", and the building that would be adjacent to it, 19 

to be constructed also in an asphalt paved area. The building would be 32 FT wide x 52 FT long 20 

and 30 FT high. There are no parking places being eliminated and he said there are no designated 21 

parking places in the asphalt paved area. Operators that went to use this building would simply 22 

use some of the existing parking, so he said there would not be a proposal for installation of new 23 

parking at that site. He said the net effect is the loss of 16 parking places, and the gain of 2 24 
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parking spaces so, for the 3 treatment buildings, there is the net loss of 14 parking places at the 1 

site.  2 

Referring to the buildings, Mr. Mihm said they would be cement concrete masonry units, cement 3 

block type buildings and he had the renderings displayed. Ms. Gee asked if this had been to the 4 

ARB for approval and Mr. Mihm replied that, at the May 17th meeting, this Board referred the 5 

matter to the ARB. They met with the ARB on June 2nd, answered all of their questions and 6 

obtained approval for the site plans displayed. He pointed out the rendering of groundwater 7 

treatment building #1, saying they are utility buildings, with minimal features to the buildings. 8 

There is a split rib block for the lower section and he said the upper section is metal ribbed, and 9 

the total height of the building is 30 Ft. There are a few windows to allow some natural light into 10 

the building and in each building there is a large overhead door, with man doors on each of the 11 

sides of the building and on the front and back. He said there are hatches on the front side where 12 

operators would deliver the carbon materials for the treatment. The buildings are basic and, he 13 

said in terms of color, they told the ARB the color would match the existing Building #334, 14 

which was acceptable to them. He said it is a darker cream-colored building on the bottom and 15 

lighter on the top and the ARB asked for color samples to be delivered to them before this went 16 

to actual construction, which will be done. Ms. Gee asked if there is the approval from the ARB 17 

for the color and Mr. Mihm said yes, the ARB approved the exterior of all 3 of the buildings. He 18 

showed groundwater treatment building PW-2, saying it is a similar look and PW-25 has the 19 

same look, but is a little smaller. He explained that PW-25 is smaller because there is a loading 20 

dock near this location, and they wanted to make sure that there was no impingement on the 21 

existing truck movement. Ms. Gee recalled that the PW-25 building had a small encroachment at 22 

the subdivision line. Mr. Mihm said that is correct, and that it has been corrected. He had the 23 

GTF subdivision map displayed, pointing out where the original lot line as it was drawn, went 24 

through the middle of the building, saying it had been corrected; the lot line was moved to the 25 
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back side of the building. Ms. Gee said then there is no encroachment on that lot line. Mr. Mihm 1 

said the groundwater GTF Building #5 is all the way in Lot #5.  2 

Ms. Gee said there is pumping well 1, 2 and 25 covered by these 3 buildings and pumping well 3 

#4 has been labeled on the map. She asked if this was an alternative well or, was it in use and 4 

going to one of these buildings. Mr. Mihm said, in order to maintain the hydraulic control of the 5 

groundwater underneath the whole site, normally well numbers 1,2 and 25 are pumped. In the 6 

event that well #2 pump was down for some reason, it had to be changed, or if there was 7 

maintenance on the well, he said then, in that instance, pump #4 would be activated - and the 8 

water delivered to PW-2. He said it is just n a backup situation where PW-4 would be used. Ms. 9 

Gee asked if they were both in the same Lot #5 and that there was nothing crossing a lot line as 10 

far as the piping getting from the pumping well to the building. Mr. Mihm said that is correct and 11 

they are all in Lot #5.  12 

Ms. Gee said a single building is currently being used and this is being switched to 3 small 13 

buildings and asked if there is additional water being pumped or is it roughly the same amount 14 

that is being pumped out today, per day. Mr. Mihm replied that the quantity of groundwater being 15 

pumped is very similar to what is being pumped right now and a number of groundwater studies 16 

have been done in this area to optimize the pumping. What has been determined is that an 17 

average of 600,000 gallons per day needs to be pumped, or .6 MGD average flow from these 18 

wells. He said that currently a little more than that is being pumped, but that is what they need, 19 

and the maximum would be 1 Million gallons per day. He said the average is .6 and the upper is 20 

1 Million.  21 

Ms. Gee said the last time this was before the Board, there was discussion about the current 22 

building that received this water, treats the water, and then it is further used in a manufacturing 23 

process within Lot #5. She asked what the plan was for these 3 buildings, and was the water still 24 
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going be used in the manufacturing process. Mr. Mihm said that is correct and said the wells 1 

today are pumped, go to Building 316 and the water is then used and processes to make chips. He 2 

pointed out where all of the wastewater piping ends up, at the existing wastewater treatment 3 

plant, where it received further treatment - and said it is then discharged to the Gildersleeve 4 

Brook. He said IBM is in discussion with Global Foundries and have offered for them to re-use 5 

this water and this is still in process; a decision has not yet been made. He said the treated water 6 

from the 3 GTF buildings has been offered back to Global Foundries to continue being re-used, 7 

but the details have to be worked out between IBM and Global Foundries. Mr. Paraskeva asked, 8 

if that water can't be used, then what water would be used. Mr. Mihm replied if the treated 9 

groundwater is not delivered to IBM for re-use, it would be discharged to the storm sewer 10 

system, and would flow to the Gildersleeve Brook. If IBM needs to make up the water, it would 11 

be made up from the Dutchess County pipeline, from which they have a license agreement to 12 

draw water. 13 

Looking at Mr. Dennis, Ms. Gee said when this was last before the Board for discussion, she 14 

thought they were looking for a change to the stormwater permitting and were going to use the 15 

stormwater system, potentially for the effluent from these 3 buildings. She said it sounds like it 16 

potentially would not happen now. Mr. Dennis said the last time they did talk about making 17 

separate outfalls to discharge the treated groundwater and it now sounds like they are moving 18 

back to the current situation. Ms. Gee asked Mr. Mihm if he had a sense of when there would be 19 

a definitive answer as to the effluent for the 3 buildings. Mr. Mihm replied they would hope to 20 

have this within 30 days.  21 

Ms. Gee said, with the subdivision of the site, there are 4 groundwater pumping wells and asked 22 

if there were any other pumping wells and is there any other monitoring going on at the site that 23 

could be affected by the subdivision or that needs notes to the subdivision plan, to assure that any 24 

appropriate monitoring going on now, continues to happen. Mr. Mihm explained that there is a 25 
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SPDES Permit for the entire site which has a number of outfall locations. He said the SPDES 1 

monitoring will continue as it is today and there will be no changes to that monitoring. IBM is 2 

asking the DEC for the new GTF buildings to provide a separate internal outfall number where 3 

the pipe is actually discharged. There will be a separate designation where this gets discharged 4 

but, as far as the SPEDES Permit and monitoring going on today, he said it will not change. In 5 

terms of the entire remedial program for the site, he said it is covered by the declaration, which is 6 

provided in the full EAF, in what he believes to be Appendix A. Ms. Gee asked if any notes were 7 

being recommended to go on the subdivision plan to ensure that the monitoring continues; is it 8 

just groundwater monitoring, or is there other monitoring on the site. Mr. Mihm pointed out the 9 

wastewater treatment plan on the displayed map where he there is monitoring associated. He 10 

added that there is monitoring of stormwater in the parking where the stormwater runs into a 11 

catch basin. He said there is monitoring done at a number of locations around the site which will 12 

continue. In terms of notes on the subdivision map, he said the existing SPDES monitoring will 13 

continue in accordance with the DEC permit. Ms. Gee asked if there is soils monitoring, air 14 

monitoring and she thought she saw something where there is another type of monitoring on the 15 

site. Mr. Mihm said, as far as the manufacturing operations of Global Foundries, there is air 16 

monitoring associated with the chip operation. Ms. Gee questioned if this was not part of what 17 

IBM was responsible for, and IBM was responsible for these wells and groundwater monitoring. 18 

Mr. Mihm referred to the outfall map, with the same layout,  saying that it shows the specific 19 

outfall numbers and he is bringing this up because the chairperson asked if there is any other 20 

monitoring going on. He pointed out Building #384 saying that there is an existing shallow well 21 

that is pumping a small amount of groundwater, in the order of 5 to 10 gallons per minute. He 22 

said the pumped water goes through an air stripping unit and that will continue. He said it is 23 

covered under the existing environmental permit for this site - but it has nothing to do with this 24 

application and there are no changes to that, nor with the subdivision. 25 
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 1 

Ms. Golden referred to GTF located at PW-1 proposed building, saying it is currently on a grassy 2 

area. She said, as is known, there is a lot of impervious surface there and asked if this could be 3 

moved to a non-grassy area, so the new impervious surface could be minimized. Mr. Mihm said, 4 

when these locations were selected, an extensive review was done of all the underground utilities 5 

at this site. He said there are quite a few underground and actually overhead utilities. He said this 6 

location was selected because of the operation of the existing underground pipes, as the best 7 

alternative for installing it at t his location. He said to go back and change that, at this point, 8 

would require a considerable amount of re-analysis and he was not sure he could identify the 9 

exact problems with putting it in the parking lot, but that was the closest and most optimal 10 

location for it. Ms. Golden asked, although the calculations to make sure the amount of 11 

impervious surface meets the code and requirements,  was there any way some ground could be 12 

reclaimed to ensure that rainwater goes back into the ground, as opposed to into the storm drains, 13 

as that would be ideal. Mr. Mihm replied that, as part of the design for this system, there would 14 

be additional provisions to collect the stormwater runoff from there and allow it to infiltrate - and 15 

not to run off at this site. He said there are provisions in the design and the details are being 16 

worked out, but, at this point, it is being committed to provide those as part of the PW-1 design.  17 

Mr. Ellis referred to PW-2, saying it was mentioned that 16 parking spaces were being lost. He 18 

asked if there was any provision, or intent, to supplement or replace those spaces. He asked how 19 

this would affect operations at Global Foundries. Mr. Mihm had the aerial map displayed again, 20 

and pointed out the location of PW-2 and the parking lot being discussed, in the center of the site.  21 

He said surrounding that is an overhead pipeline and he pointed out the cooling towers. He 22 

pointed out Building 316, the Central Carbon Treatment building. He said it is not an area that is 23 

surrounded by a lot of office-type buildings that would have a higher occupancy rate and, at this 24 

point there is no proposal to replace the 14 parking spaces. He pointed out where it was felt there 25 
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were a fair amount of vacant spaces there, and around the other buildings which are used for 1 

more for office space. He reiterated that it is in the center of the industrial part of the plant. Mr. 2 

Ellis questioned if it is being used now and Mr. Mihm said there is some parking that is being 3 

used there, but, every time he has been there, that parking lot is practically empty. He said there 4 

would be no impinging on the existing workforce that is there now, by using those parking 5 

places. Mr. Bryant asked how many employees are foreseen for this building and Mr. Mihm 6 

replied that all 3 of the buildings would be unoccupied buildings. He said that, occasionally there 7 

would be technicians that would come out to collect samples, monitor and check things but they 8 

will not have people occupying any of the buildings on a full time basis. Mr. Eickman asked if 9 

the technicians would be IBM employees. Mr. Mihm replied that the technicians would be 10 

contract employees by IBM Groundwater Sciences, which is the name of the company that is 11 

currently doing all of the groundwater remediation work; they have been doing it for a number of 12 

years. He said they are the ones who will be operating these buildings. Mr. Eickman asked if the 13 

buildings and equipment would be owned by IBM, on land leased from Global Foundries. Mr. 14 

Mihm replied yes, as part of the declaration and covenants, IBM has the right to construct these 15 

buildings on the site and operate and maintain these buildings.  16 

Mr. Dennis said there is a comment in his letter about the stormwater. He has the same questions, 17 

and asked that they provide the details of the stormwater control measures being proposed. He 18 

also said, to reinforce what Ms. Golden mentioned, the first option with the stormwater 19 

regulations is to try to reduce the runoff initially and, if that cannot be done, practically speaking, 20 

then infiltration is a good option because it does return to the groundwater. He asked Mr. Mihm, 21 

as he goes through the design, to reclaim some of the vacant parking and put one back in its place 22 

to offset some of that impervious cover. Mr. Mihm said they would talk with Global Foundries to 23 

try and find some impervious places that could be reclaimed.  24 
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Mr. Dennis said, in the EAF there is mention of 500 cubic yards of material related to the 1 

construction or possibly the demolition and the construction of the building. He said if that could 2 

be detailed out some more, as far as what that is comprised of, it might trigger a need for a land  3 

excavation and filling permit, as well as the other approvals. Mr. Bryant added that, in that case, 4 

they would want to know the material is not contaminated. Mr. Mihm said the question was that 5 

the EAF talks about up to 500 cubic yards of material would be removed from the site. He said 6 

that material is related to excavation to put footings in these buildings and t here is a site  7 

management plan in place for any time excavations are done the site that will be followed. He 8 

said the soils, as they are excavated, will be tested, a sample done to determine if there is any 9 

type of contamination and dealt with accordingly. He told Mr. Dennis the additional detail will 10 

be provided. Ms. Gee asked if it was anticipated that the soil would be removed from the site or 11 

if it was just being moved to another portion of the site. Mr. Mihm replied, if there is 12 

contamination in the soils, then yes, it will be removed from the site and properly disposed of off 13 

site. Ms. Gee asked if  this assuming the expectation that it will be contaminated or was it that he 14 

is not sure. Mr. Mihm said he is not sure; he does not know at this point. Ms. Gee asked Mr. 15 

Bryant if there would be additional permitting for contaminated soils versus clean soils, or was it 16 

just the volume. Mr. Bryant replied not for the Town, but he did not know about the DEC. Ms. 17 

Gee told Mr. Mihm he was working with the DEC on whatever he would need and she was 18 

assuming this was for the construction of the 3 buildings. Mr. Mihm said yes, they are. Ms. Gee 19 

asked if they were aware of the excavation and Mr. Mihm said yes.  20 

Mr. Bryant told Mr. Mihm that earlier he had mentioned that 600,000 gallons per day was 21 

projected and the report that he got for 2015 shows the average was 715,000 gallons per day. He 22 

said he has not been given any documents that calculate and project the 600,000 gallons, so he is 23 

still missing that information. In addition, if they are not able to work out the re-use of the water, 24 

he said he has asked Mr. Mihm to provide a downstream drainage analysis to show any potential 25 
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impacts downstream for the additional discharge. Mr. Mihm said they sent a statement to him 1 

from IBM.  Mr. Bryant replied that he went through that and  it and that is where he came up 2 

with the 715,000 gallons, which is what was pumped last year. He said there is no analysis, no 3 

projection for a future reduction to that amount and if there is more information, to get it to him. 4 

Mr. Mihm said he would do that.  5 

Ms. Gee asked that Global Foundries come back to the podium, as she thought there was a 6 

question about the air quality monitoring. Mr. Newhard said Mr. Mihm had answered that 7 

question; there is additional monitoring on the site for air monitoring and that will continue. Ms. 8 

Gee asked him if the air quality monitoring was where Mr. Mihm  had pointed out. Mr. Newhard 9 

said the air quality monitoring happens on the entire site and it will continue.  10 

Ms. Gee said the groundwater treatment facility #25 is not encroaching and asked Mr. Bayard if 11 

there are any lines through the buildings or any encroachments with the subdivision. Mr. Bayard 12 

said yes, there are subdivision lines that do go through buildings or corridors in various areas. 13 

The map was displayed again and Ms. Gee asked why it would make sense, as normally they 14 

would not want to create encroachments in a subdivision. Mr. Wood said he did not think the law 15 

allowed for lines through a building.  16 

Mr. Wood stated that  it should be clear that there are some extensive agreements that would 17 

need to be drafted and submitted for the Board's review and discussion. The economic 18 

redevelopment and zoning change that occurred for this site  to allow flexibility to divide the site 19 

requires very detailed agreements, i.e. shared parking, shared use of the roads. In addition, in this 20 

case, he said there would be a shared continuation of the shared utility plant for the heat, the 21 

water and that full agreements need to be disclosed to the Board on that. He said this Board and 22 

the Town needs to be assured that, if any of these individual lots are sold off by Global 23 

Foundries, that the subsequent owner has full rights and the lot can function on its own, just like 24 
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it would be for a residential home; that it would be able to be self-sufficient on its own, with 1 

mutually agreed to rights. He said none of this has yet been developed, but he does not want 2 

anyone to be under the impression that this is a simplistic approach. The Board needs to know 3 

about the road agreements and he said there has been discussion that the property owners would 4 

continue to maintain it, which needs to be disclosed with the terms and conditions of takeover. 5 

He said the sewer plant has to be converted to a Transportation Corporation to allow it to serve 6 

all the owners and the details of that still have to be negotiated and resolved. He added that the 7 

Town Board has to consent to this and the Town Board has to be satisfied that the sewer plant 8 

will be in the best interest not only this site, but the community, in its new legal format. He said 9 

there have been many discussions about the water supply. The water authority sells water to one 10 

user at the end, which is now Global Foundries and he said there is now the possibility of 8 11 

owners of lots. He said that has to be disclosed and how it will work. He added that there is still a 12 

lot of work to be done and a lot to be submitted for review by this Board, staff and the public. 13 

Mr. Bayard told Mr. Wood that they would work towards getting the memorandums of 14 

understanding to him. Mr. Wood said there is also disclosure needed for the groundwater 15 

treatment referenced, the agreements that underlie, the rights that IBM still has. He said he knows 16 

there are restrictions on the use of some of the property for groundwater issues and he thinks they 17 

need to see this on another layer of the map and it needs to be disclosed. Mr. Bayard said this 18 

would be done. 19 

Mr. Bayard referred back to the map and the question about encroachments. He pointed out on 20 

the map between Lot 2 and Lot 5 and the primary manufacturing area, saying that there is a 21 

proposed line going through a connector between the 2 buildings and a little farther over. He said 22 

that is the area where he can definitely say there is a proposed lot line going through a building. 23 

Ms. Gee asked if there were any other locations where this would occur and Mr. Bayard replied 24 

that he believed that was it. Ms. Gee said she would like to make sure of this and asked Mr. 25 
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Dennis if he had received what was needed, with the metes and bounds. Mr. Dennis said that he 1 

has comments to get the maps checked, at least on the road dedication areas. He heard that there 2 

may be an overall easement mapping put together. If these easements are going to be used for the 3 

Town's purposes, he said he would ask that they submit all the backup information so the metes 4 

and bounds could be checked. Ms. Gee asked if this would include the plotting of the buildings 5 

and she told Mr. Dennis she wanted to be sure there are no additional encroachments. She said, 6 

to Mr. Wood's point, if there can be no encroachment, then she told Mr. Bayard that something is 7 

needed from him regarding the connector to the buildings being removed, or possibly the lot line 8 

may need to change. She said she was not sure it can be done, per the Code. Mr. Bayard said that, 9 

in the previous meeting, it was his understanding that it was discussed in the terms of the Special 10 

Permit for this particular property, which allows for waivers. Ms. Gee asked if he was asking for 11 

that as one of the specific waivers and that she did not catch it. Mr. Wood said any discussion 12 

had on that also said there would be some proposal under the New York State Building and Fire 13 

Code as to what has to be done. He said the building has to be separated when it crosses over a 14 

property line and that has to be sufficient under the New York State Fire Codes. He said told Mr. 15 

Bayard it is a burden he would have, even if the Board were to consider a waiver, and it would 16 

have to be known that it meets the requirements for the New York State Building and Fire Code. 17 

Ms. Gee said it needs to be determined where there may be encroachments and she understands 18 

that the discussion here is about one. However, when the maps were seen initially, she thinks 19 

there were a couple of places where possible encroachments were seen. She said that maybe 20 

already a lot line was kept for it to be around a building, which is fine, but it is a very large site 21 

and she needs to know that the metes and bounds are exact and not crossing over any buildings - 22 

or other structures, inadvertently. Mr. Bayard said the drawing, although small scale, is 23 

reviewable and discernible where it is going through buildings, even at that scale, and it is not 24 

something that is obscure on the map.  25 
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Ms. Gee said she knew some of the items on the map had not been located and that waivers are 1 

being requested for the topo line. She asked if all buildings and structures are now located on the 2 

map and Mr. Bayard said yes, they are. Ms. Gee asked if there was any underground structure 3 

that could be affected by a lot line. Mr. Bayard replied that there are underground utilities that are 4 

not all shown. Ms. Gee said she would assume the utilities would cross lot lines naturally, but 5 

asked if there were any purpose buildings. Mr. Bayard said he is not aware of anything like 6 

subterranean buildings. Ms. Gee said there is the water tower and asked if any type of structure 7 

on the site is located on the map. Mr. Dennis said the water tower is shown, but it is just not 8 

labeled. Ms. Gee told Mr. Bayard she just wants to be sure, because once the subdivision is 9 

created, she does not want to have any issues with it.  10 

Ms. Gee said there had been discussion regarding the construction of the treatment facility for 11 

PW-2 and losing 16 parking spaces, creating 2 more for the treatment facility for PW-1. She 12 

asked Mr. Bayard if he had a parking assessment, current use of the parking lot or something that 13 

gives comfort that no issues are being created by removing a net of 14 parking sites. She also 14 

asked, to Ms. Golden's point, was there anything expected in the future that would reduce the 15 

amount of impervious surface on the. Mr. Bayard said no, there are no plans to reduce the 16 

impervious surfaces. Regarding parking, he said a parking analysis has not been done as far as 17 

current use . He said where there is striping, it is shown on the map  but they have not done a 18 

parking analysis. Ms. Gee asked, with the current use of the buildings and because there is no 19 

change  of use proposed at this time, was the parking within each lot sufficient for the buildings 20 

within that lot, or would there be cross parking and cross access easements for the lots. Mr. 21 

Bayard replied that he was not sure he could answer that at this time, not knowing what future 22 

uses would be for any particular building. Ms. Gee said, with the current use and current parking 23 

needs, would there be parking for ones working in Lot 2 who are actually working in Lot 5 - or, 24 

is everyone parking in the lot where they work. Mr. Bayard replied that, as far as he knows, at 25 
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this time, they will be parking in the lot where they work. Ms. Gee asked if, even with the 1 

removal of the 14 parking spaces for the building, was he comfortable with any workers 2 

presently at the site would be able to park within their own lots. Mr. Bayard replied yes.  3 

Ms. Gee asked Mr. Wood, with regard to cross access and cross parking, was there anything that 4 

needs to be done right now with the subdivision, or does it wait until the site plan. Mr. Wood 5 

said it would be a site plan issue if there is a change in the type of use for the buildings. Ms. Gee 6 

told him he just mentioned there needed to be cross access, cross parking and utility easements. 7 

Mr. Wood said this is because the entire site is being looked at and it has parking now that is 8 

working, and that would be continued. He said if there are certain traffic generation counts that 9 

this is based on, if, in the future they come in and one of the lots is going to be changed, they will 10 

have to go through this process. He said, at that time it would need to be a more detailed parking 11 

analysis to show the difference between what is currently provided and what this use might 12 

generate and that would have to be accounted for. Ms. Gee said then the agreements are not 13 

specifically being asked for right now with the subdivision. Mr. Wood said no, the agreements 14 

are going to be there because, if the current lot has a building on it, that building has to be 15 

serviced by the current parking, and there has to be the ability to access the parking. If a building 16 

is sold off to a separate lot, one of the lots is sold off, and someone comes in and wants to change 17 

what is there, they it has to be analyzed how many additional parking spaces they have to create, 18 

either as part of the shared parking agreement or on their particular lot. Ms. Gee said she wants to 19 

be very clear and asked Mr. Wood was needed now, prior to finishing the review of the 20 

subdivision, he replied that the subdivision did not authorize any change in the use, the impact of 21 

the use that is currently on the site. He said all the subdivision does is divide the site's property 22 

into 8 separate legal entities. Ms. Gee asked if it has been established how much parking each of 23 

these lots currently requires and if that was part of what was submitted to the Board. Mr. Wood 24 

said the entire site has had previous approval, based on parking analysis and, even though it is 25 
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now being divided legally into 8 lots, the entire site is still inter-related as one use and the 1 

approved use. He said that is not changing, for subdivision purposes and that this is happening all 2 

over. There are modern financing trends and he said there are Home Depot buildings being 3 

constructed and the lot itself is 6 FT greater than the building, but they have agreements to use 4 

the shopping center parking lot. The reason for this is that the bank prefers to have a mortgage on 5 

the building, than to lend against the lease. In this case, he said it is the initial concept that these 6 

lots are being divided, but right now are part of an integrated site plan that is functioning the way 7 

it is now, there is no change being made to how it will function. Because it is being divided, and 8 

each lot has the potential of having an independent owner, there needs to be an agreement 9 

amongst all the lot owners that binds them, such as if there are only 10 spaces on one's lot, and 10 

one has 20 cars, then the other 10 cars can park there. He said this is much like what was done 11 

for the Dome, with shared parking. He said, for example, if Lot 8 requires 20 spaces and only 10 12 

are currently paved, it is known right now the other cars are parking in the other parking area. 13 

The right for those 10 cars needs to be preserved, to use the other 10 spaces and the 10 spaces do 14 

not count against the cars for the other lot. Mr. Paraskeva said then there is going to be an 15 

agreement and Mr. Wood said yes, that is just one of the many agreements that has to be done. 16 

Ms. Gee said that is with the subdivision. 17 

Ms. Gee said there are cross access, cross parking and utilities were mentioned. She asked if this 18 

is just for water and sewer or are there other utilities to be concerned with. Mr. Wood said his 19 

understanding is that the heating plant heats all the buildings, but it is one plant. He questioned if 20 

that would be discontinued should a lot be sold, or continued and this is what needs to be spelled 21 

out and identified as to what is going to happen. Mr. Bayard said a lot of that will come to light if 22 

a lot is sold and an actual site plan developed, which would certainly be presented to the Board, 23 

as a detailed site plan for a future use or potential change of use. Mr. Wood said an agreement 24 

needs to be in place so that, it if is sold, the Board knows what is happening before it is sold, 25 
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otherwise it cannot be divided. He said normally this would be all laid out and if a piece was cut 1 

off to sell it, how would the lot stand on its own. He said the concept is, if the lot is going to be 2 

divided into lots, they would be bound together with an agreement as to all these things. If one lot 3 

is sold in this current form, then it is known it can function it its current site plan.  4 

Mr. Paraskeva said the heating for the buildings was brought up and asked if the Board knew 5 

everything that has to be known. Mr. Wood replied that the subject areas are known. Mr. 6 

Paraskeva asked if that is just based on what is being told to the Board and Mr. Wood said no, 7 

independently also. He said it is known that there are certain pipes that interconnect things that 8 

have to be identified and located and this is what they are going through with the water system 9 

and things like that. 10 

Ms. Gee asked if there was anything else specifically that should be called out, as far as 11 

easements, or cross access, or anything like that that can be thought of that was not discussed. 12 

She asked Mr. Bayard if there was anything that was expected to be shared between the lots to be 13 

discussed as these lots are sold. Mr. Paraskeva asked about the road in the back of the West 14 

complex. Mr. Bayard said there have certainly been provisions and discussions of shared water 15 

and sewer, as well as electric and many of the other utilities. He said yes, there would have to be 16 

cross easements, as Mr. Wood was saying, for those areas. There is no way, he said, with the 17 

current facility, to service all of the individual buildings as they exist now, essentially without 18 

cross easements and a blanket agreement. Ms. Gee said she is assuming there is no blanket 19 

agreement right now because Global Foundries owns the whole site and questioned if there was 20 

something already in place. Mr. Bayard said not that he is aware of because Global Foundries 21 

owns the whole site.  22 

Ms. Gee told Mr. Bayard that, between now and the next meeting, she would like to get a sense 23 

of what this would look like. She said she is assuming that Mr. Wood will need time to review 24 
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the documents and sometimes that can be made a condition of approval. Or, she questioned, was 1 

there anything that needs to be done first. Mr. Wood said, for the public process all the issues 2 

should be identified and he thinks the parameter of the agreement should be discussed, but the  3 

agreements themselves could be a condition.  4 

Mr. Paraskeva asked if there would be access to the back road and Mr. Bayard said yes. He 5 

thinks this was discussed at the first meeting, that the Town of East Fishkill would be provided 6 

with or granted easements over existing roadways. Mr. Wood said, as part of this, and what 7 

everyone knows, is the road continues through the West complex. When IBM sold the West 8 

complex, he said IBM made no provision for the road to continue and there has always been an 9 

ongoing dispute with IBM that violated their site plan. He said now IBM is out of the picture so, 10 

obviously, as part of this, the obligation is to be enforced that the road be committed to opening, 11 

the way it was originally designed and approved, when the need arises for future development on 12 

the West complex. Ms. Gee asked if this was one of the easements that would be required and 13 

Mr. Wood replied that it would be the agreement that covers the roadways. It is being proposed 14 

that these roadways, while subject to the normal offer of dedication to the Town, that the offer of 15 

dedication be limited, that the owners of the site property will maintain the roads, plow the roads, 16 

and things like that. He said the triggers for dedication would be somewhat different rather than 17 

just completing the road and turning it over. He said many factors go into this, as there is the 18 

Homeland Security, and security issues and there are others factors to address, however this was 19 

discussed and can be dealt with in the agreement. However, he said it would not prevent the back 20 

road from being opened at the appropriate time.  21 

Ms. Gee opened up the meeting for public comment, asking anyone who was present that wished 22 

to speak, or has questions regarding Global Foundries or the IBM Groundwater Remediation 23 

Plan, to please come up and sign in on the clipboard. She said the first person who signs in could 24 
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come right to the podium and those who do will be called to speak in the order in which they 1 

signed in.  2 

Frank Simone came to the podium and stated that he stood in opposition to all the plans this 3 

evening, for IBM and Global Foundries. He said they have been his neighbor for 50+ years. One 4 

of his main concerns is Lot #3 and what would happen with that. He said the worst contaminates 5 

are on that property, or stored in that building,  and his concern is, if the building and lot get sold 6 

off, and something disastrous happens there, who would fit the bill for all this. He said the whole 7 

site is already contaminated and he lives on Binnewater Road. He does not drink the water there 8 

and is afraid of whatever is in the ground and the person across the street from him has a 9 

monitoring well that he thinks is monitored by IBM.  He said it would be nice if there was nice 10 

clean water on Binnewater Road so no one has to worry about getting sick, like everyone got sick 11 

over on Shenandoah.  12 

Mr. Simone's other concern is the need for another large industrial development and that on the 13 

other side of Lime Kiln Road, there is property that has been sitting there, vacant for a good 20 14 

years or more. He said the Town had to tear the building down that was on the property, there 15 

were proposals but nothing ever went in there and it is a giant piece of property just sitting there.  16 

Mr. Simone said the pumping of the water, which was mentioned to be upward of 1 million 17 

gallons being treated and he said he thinks it gets dumped into the little brook there. He said it 18 

has to be known what happens to all that water and there is something going on right now. Ms. 19 

Gee said that is correct; there is no change to their requirement and they are doing that today. Mr. 20 

Simone said it is going to be bumped up another quarter million gallons per day, according to 21 

what was just said, and he questioned if that was the max going in there, 600 to a million gallons. 22 

He said there is additional treatment there. Ms. Gee said this will be clarified. 23 
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Mr. Simone said there are a number of empty spots because IBM got rid of everybody. He said 1 

they were his neighbor, they destroyed the economy in the area, and in 1992 they laid off 700,000 2 

people, which created havoc for the homeowners in the area. He said there was sort of an 3 

underclass that was created by IBM . They paid higher salaries to their employees and it was hard 4 

for regular people to keep up with that kind of employment.; they pulled out and left people 5 

holding the bag and polluted the entire site and then just disappeared. He said all the agreements 6 

that are made with the Town and IBM apparently don't hold any water. If there is a problem with 7 

the West complex, which he said is just falling apart, IBM just pulled out, sold it to someone, or 8 

whatever; it is just sitting there and is an abandoned site.  9 

Mr. Simone said he would be very leery to approve any of this; it is not known what any of the 10 

lots will hold, and what is going to be going on and how any of it can be approved is beyond him. 11 

He said he sees people trying to do just a simple project, like on Fishkill Hook Road, and the guy 12 

has gotten beat up for about 7 years, not being able to do anything with his property. He feels this 13 

is going too quick and said it should be slowed down, make sure their feet are held to the fire. In 14 

Malta, he said Global Foundries has done a beautiful job there; it is like a brand new world with 15 

schools, fire department police stations, highways; it is beautiful and he has not seen anything 16 

down here, other than 7 days a week with the beep, beep, beep of trucks over at the site, starting 17 

at 7:00 in the morning, 7 days a week.  18 

Mr. Simone said his understanding is that there were supposed to be 3 road parcels that were 19 

going to be turned over to the Town. He thinks the last thing this Town needs is any more roads. 20 

He hears the Town Board complaining about the Highway budget, there is not enough paving 21 

money, stealing money from one place to pay for something else. He said all these roads have not 22 

been used for a very long time and the parking lots are growing grass. He thinks it is $100,000 23 

per lane mile for the roads and he is assuming these roads would need to be 40, 50 to 60 FT 24 
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wide, which would be 6 lanes. He said this could be a lot of money for the Town and a big 1 

liability.  2 

Ms. Gee told Mr. Simone he had mentioned Lot #3 and he said yes, it is in the northeast corner. 3 

Ms. Gee said she heard him say there are contaminants stored in the building. Mr. Simone said 4 

he believes there are chemicals storage there and he is not sure what chemicals there are. He is 5 

afraid of IBM making a deal here and there and then hoards of lawyers come in and say it is  your 6 

problem. He said it will be another Superfund site.  7 

Mr. Simone concluded, saying that Town water getting up to Binnewater Road would be great. 8 

He said he had done work on the site back in the 1980s and he recalls seeing all the overhead 9 

piping for whatever they have running through the site. He was under the impression that, the 10 

reason it is all overhead is because the underground stuff all leaked and he said that is where all, 11 

or some of, the contamination is coming from. With all the cross easements, and easements 12 

talked about before, he said there should be a sub terrain survey of all the pipes, what is in them, 13 

where everything goes.  14 

Ms. Gee asked Global Foundries, Mr. Bayard, to return to the podium to answer the questions 15 

from the public as they come up. She asked if Lot 3 was currently being used by Global 16 

Foundries or was that building leased to someone, and in use. Mr. Bayard said he did not know 17 

what the use was. Mr. Newhard joined him saying that the northeast building, which is building 18 

304, is a chemical distribution building where the virgin chemicals come in for the (Global's) 19 

manufacturing process. Ms. Gee told Mr. Newhard that she is assuming that he has whatever 20 

appropriate permitting is needed for those chemicals and Mr. Newhard said Yes.  21 

Ms. Gee said the discussion has been strictly about a subdivision and asked about the develop 22 

plans on the site; was there any specific plan right now for future development - or no specific 23 
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plans yet and they are still working on what they will do. Mr. Bayard said there are no specific 1 

plans at this time. Looking to Ms. Robbins, Ms. Gee said, then presumably there are specific uses 2 

allowed in the industrial site and as the Board goes through and looks at this subdivision, the 3 

uses that would be permitted on the individual lots, versus the current site would not change and 4 

would be the existing permitted uses in the industrial zone. Ms. Robbins said that is correct. 5 

Mr. Ellis said Lot 3 is currently used for chemical storage by Global Foundries and asked the 6 

purpose of the subdivision. Mr. Bayard replied, in the overall scheme of things, Global Foundries 7 

just wants to retain Lot 5, the one in the middle. Mr. Ellis questioned, saying, obviously there 8 

wouldn't be any storage of chemicals there. Mr. Bayard said he could not answer the question, as 9 

he did not know. Mr. Newhard said, as Mr. Bayard indicated in the beginning, Lot 5 is going to 10 

be the lot that Global Foundries retains, for manufacturing purposes. He said they are 11 

contemplating selling that lot and possibly leasing that back, but there are no specific plans for 12 

this  yet. Ms. Gee asked, as far as the current use of Lot 3, were there any changes to the current 13 

use proposed and Mr. Newhard said no changes to the current use. Ms. Gee asked if, for the 14 

proposed subdivision they would still bring chemicals into the site as they do now and 15 

permitting, and it would still be shipped over to Lot 5 for the manufacturing process. Mr. 16 

Newhard said that is correct.  17 

Mr. Paraskeva asked the purpose of doing this. Mr. Ellis said he is very concerned because if 18 

there is storage of chemicals at the manufacturing plant on Lot 3, and it is subdivided, he is 19 

assuming this is with the intention of selling it, then he questioned where the chemicals would be 20 

stored. Mr. Newhard said, he just mentioned that, if the plan goes through, it would be to see that 21 

lot and to lease the lot back to Global Foundries. At some future point, he said if it is not needed 22 

any longer, then the lot is also contiguous with Lot #5. He said where the chemical storage is, Lot 23 

3, it would be contiguous with Lot 5, which is the property that Global Foundries plans to retain. 24 
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Ms. Gee asked that IBM (Mr. Mihm) return to the podium to answer the question about quantity 1 

of groundwater being pumped today versus tomorrow, after the 3 buildings are built. She said the 2 

Board was given the  .6 or 600,000 gallons per day versus the million and asked if any amount 3 

that is pumped, on average, was being changed. Mr. Mihm said no, the amount of groundwater 4 

being pumped is not being increased at the site. Ms. Gee said she is assuming this is based on the 5 

permitting or testing on the site for the quality of the water, and the agency that is overseeing it. 6 

Mr. Mihm said the DEC is overseeing it and the groundwater  being pumped in order to maintain 7 

hydraulic control . He said there are studies and sciences behind the numbers that were presented 8 

to justify that there will be adequate hydraulic control of the groundwater plume at this site, with 9 

.6 to 1 MGD. Ms. Gee asked if he was anticipating an increase to this in the foreseeable future 10 

and Mr. Mihm said no. Mr. Bryant asked that he provide confirmation of that.  11 

Referring to Lot 3 and the chemical storage there now, and that the lot may be sold and leased 12 

back,  Ms. Golden asked, if the chemical storage was no longer needed, who would do the final 13 

cleanup of that building, to ensure that it is clean. She said she just wants to understand this in 14 

case there is an issue. Mr. Newhard replied that, if the chemical storage area is no longer 15 

required, then Global Foundries would clean that up to whatever the regulatory specifications are 16 

at that time, to comply with both the DOT and DEC regulations. Ms. Golden said then, whether 17 

IBM owns it or leases, Global Foundries is retaining responsibility for making sure it gets 18 

cleaned up and Mr. Newhard said this was correct.  19 

Margaret Conklin Stewart, of 19 Locust Lane, spoke that she is opposite the plant and that she is 20 

the owner of the downstream, the first private residence that takes the discharge currently from 21 

IBM. While she understands the amount that is being stated, she said the brook overflows about 22 

every 10 days, because they let the water out. She said she heard from what the gentleman said, 23 

that if the groundwater was not going to be used for purposes of the plant, she is asking where it 24 

is going and said it would be in her yard; she owns both sides of the brook. She said she cannot 25 
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foresee 3 pump stations pulling out more water and she questioned where it would go. The 1 

groundwater situation now is unbelievable and she said the far end of her property is a designated 2 

wetlands. She said the brook would be flowing through designated wetlands. Right now she has a 3 

tremendous amount of algae and she said there is so much green growth due to the nitrogen in 4 

the water being discharged on a daily basis. Ms. Stewart  has been in contact with the DEDC and 5 

the EPA and she said sometimes it is on dears that do not listen. She has very strong concerns 6 

about how much discharge is going to be coming out of the plant area. She does not disagree 7 

with the subdivision and said she does not want to see this look like the 650 buildings do. She is 8 

a former IBMer herself and she said her husband is currently employed and she reiterated that she 9 

does not disagree with the subdivision, saying it should not be sitting there vacant. She said she 10 

has been before the Board many times before about water issues;  she currently has polluted 11 

water from the gas station and still has to buy bottled water on a daily basis. Now her brook 12 

overflows, basically on an every 10 day period and said it is getting a little better in that it is 13 

usually discharged on a rainy day and not as much is hitting. She said she gets all the runoff from 14 

the catch basis that go into the brook and she understands there is a SPEDES permit that permits 15 

it to go into the creek - but people own the property on both sides of this brook. She said she has 16 

real concerns about this. 17 

Ms. Gee asked Ms. Stewart if she had pictures that she could share with the Board. She asked if, 18 

when the brook overflows, was it something like 10 FT on the banks or was it rising water. Ms. 19 

Stewart said is rising water; it rises up and goes over the banks. She said things have been a lot 20 

better since the plant is not working like it used to but, questioned, if an increase comes in of 21 

thousands or a million gallons, where will it go. She asked if they want to dig the brook deeper 22 

and make better banks for the brook, which goes through her property and there is the extra 23 

water. She understands the need to pump the groundwater and all in her neighborhood believe 24 

the water is contaminated. She said it was an industrial site for many years and she can proudly 25 
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say that she worked there . The CVC building is for the chemicals and she is very familiar with 1 

it, but said she does not want to stop the subdivision so it would just sit there, like the 650 2 

buildings. She said, as the Planning Board to please consider the neighbors and that she is the 3 

first property owner where this brook goes through and it goes straight through her property. She 4 

said she is sure everyone is doing the best they can and she is not blaming Global or IBM, but 5 

asked that consideration is taken in of the homeowners. She said if they want to come in and dig 6 

the brook deeper, fine, dig her brook deeper, but please make provisions for it and don't expect 7 

her to  have to have the water flowing all over her property. Ms. Stewart concluded, stating  that 8 

she pays taxes on the land, and they don't. 9 

Ms.  Gee told Mr. Bryant, since the Board is waiting on the discharge information, to wait until 10 

the next meeting for this to come back to the water and look at what is being discharged, unless 11 

there is any comment that either applicant wanted to offer now. She told those in attendance that 12 

there is more information expected with regard to the water and would come back to it at the next 13 

discussion.  14 

Ms. Gee asked Global Foundries (Mr. Bayard) to come back up. She told him that tonight the 15 

Board is requesting what specifically they want and knows there are the waivers, which are 16 

outlined, but she said to make them very clear. She said that, as Mr. Wood was discussing, the 17 

Board wants to be sure it is understanding any cross access, cross parking, inter-lot utility  18 

agreements and to provide the framework for this to the Board. She said it will be laid out for the 19 

public so it can be understood how these lots will continue to inter play with each other, even 20 

after the subdivision. The Board also will need to understand the encroachment on Lot 2 and still 21 

is not sure if this is even possible under the Code. If there are any other encroachments that are 22 

seen, she asked that they let the Town professionals know so that this does not have to be piece 23 

meal and if that is the only one between Lot 2 and Lot 5. Mr. Bayard said he could write a memo 24 

outlining them specifically. Ms. Gee said, with regard to that, if it is permitted, which needs to be 25 
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looked at to determine, to Mr. Wood's point, there may be something needed for the building 1 

itself to create a proper wall between the 2 lots. She said this will have to be figured out and to 2 

work with the professionals between now and the next visit to the Board, if that works.  Mr. 3 

Bayard said that was fine.  4 

Mr. Paraskeva asked Mr. Dennis who does the monitoring downstream after a discharge. Mr. 5 

Dennis asked if it was monitoring as far as quality. Mr. Paraskeva replied that the woman who 6 

spoke said her property floods after a discharge and asked if there was some type of recourse.  7 

Mr. Wood said this is an issue that he thinks was raised at another meeting. The proposal before 8 

the Board would create a separate outflow to the creek so that the 600 to 1 Million gallons of 9 

water currently being pumped, which now goes through the process and into the sewer treatment. 10 

He said the original proposal was to cut that off and make a direct flow to the creek, which  h e is 11 

not in favor of. He said they have been asking for additional studies to be performed to show 12 

what impact, if any, it would have. He said this evening it was heard that they are in discussions 13 

with Global Foundries to keep the discharge that currently exists the same. He said he is not 14 

saying that there may not be a problem, but there is a SPEDES Permit already granted by the 15 

DEC. He believes it is up for renewal by the DEC and that this is something that can be 16 

discussed with DEC. He said there is a Discharge Permit, which they have had for many years for 17 

the plant and they are not operating the full capacity of what the permit would allow.  Mr. 18 

Paraskeva said it is obviously causing a problem and asked if  they are aware of it now. Mr. 19 

Wood said in that process, they can be made aware of it now. He said the Town Engineer had 20 

requested a water analysis, if they are in fact going to change the outflow, if they were going to 21 

do this into the entire creek, drainage basin, and the change to downstream impacts. He told Mr. 22 

Paraskeva it is being delved into.  23 
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Mr. Bryant said the permits were granted back in the early 1990s and there has been a lot of 1 

development since then.  2 

Ms. Robbins said the Board had also wanted the occupancy of the buildings and the parking that 3 

goes with each. Ms. Gee said this is for the current use and Ms. Robbins said that is correct.  4 

Ms. Gee asked Mr. Bayard if he had any questions for the Board relative to what is being asked 5 

for before the next meeting. He replied no, and that he believed he understood.  6 

Ms. Gee said, due to the Board Members that need to recuse from these meetings, there would 7 

not be a quorum until the August 2nd or August 16th meeting. She said the gentleman from IBM 8 

said this was about 30 days from a determination of  how the water coming from the 3 pumping 9 

stations would be utilized discharged. She would like to make sure that agreement is understood 10 

and, hopefully, for the next meeting it can be done. Mr. Paraskeva said that he cannot make the 11 

August 16th meeting. Mr. Newhard would like to go with the August 2nd meeting and said that 12 

something should be in place by then. Ms. Gee said the other thing discussed was that this would 13 

be ready and into the Town Planning office within the next couple of weeks so there is time for 14 

the review.  Mr. Newhard said yes.  15 

Ms. Gee asked IBM (Mr. Mihm) to come up to the podium 16 

Mr. Paraskeva was concerned there may not be enough time between now and the August 2nd 17 

meeting for all to be provided and reviewed, including what Mr. Wood needs to review. Ms. Gee 18 

said the Board is not looking for the exact agreements but for an overview. She asked Mr. Wood 19 

if he wanted something more detailed before the next meeting. Mr. Wood said he would not be 20 

able to attend the August 2nd meeting and Ms. Gee said there is not a quorum for August 16th. 21 

Mr. Bayard asked Mr. Wood if what he is looking for is a Memorandum of Understanding and 22 

Mr. Wood replied it is what the agreements are and what the agreements would generally need to 23 
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provide. Mr. Wood said the discussion could be held without him in attendance and Ms. Gee said 1 

the public hearing could not be closed until the right framework for the agreements is in order 2 

and the Board will want counsel's opinion on that. Mr. Bryant said the agreements are similar to 3 

easements. 4 

Ms. Gee asked Mr. Mihm if he had any issues with this being scheduled to either the August 2nd 5 

or September 6th meeting. Mr. Mihm said no, they will have the information and be available for 6 

the August 2nd meeting. Ms. Gee said the Board will be looking for updates within a couple 7 

weeks, from both applicants, with the information being requested. Mr. Mihm said yes. 8 

Ms. Gee said, for the IBM application specifically, the Board is looking for a final representation 9 

from both applicants regarding where the effluent will be discharged, how it will be used and 10 

discharged. In addition, she said Mr. Bryant has asked for the amounts. Mr. Bryant said there 11 

may be other documents, as the documents he has did not answer the question. Ms. Gee said it is 12 

with regard to the average pumped per day and the peak. Mr. Bryant said he has the results for 13 

2015 but does not have the analysis for the 600 that the applicant is representing, moving 14 

forward.  15 

Ms. Gee asked if there was anything else for the IBM application that needs to be collected. Ms. 16 

Golden said they were going to look into the impervious surface. Mr. Mihm said it is the PW-1 17 

additional asphalt area and to relocate the building or find some area that could be reclaimed. Ms. 18 

Robbins said additional detail also needs to be provided for the 500 cubic yards that was going to 19 

be removed for the footings.   20 

Mr. Mihm said there were a couple additional comments in Morris Associates' letter that relate to 21 

the groundwater system and he will get responses to those. 22 
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Ms. Golden said the Board needs to understand the underground pipes more, based on the 1 

comments received and the concern about not understanding the underground piping and how 2 

this impacts the subdivision. Mr. Ellis said the utility easements were granted and he does not 3 

know specifically what purpose locating each and every pipe would serve. Ms. Golden said then 4 

it would be covered under the easements. Mr. Ellis said it is an existing feature of the site, as a 5 

whole. It is going to be subdivided and the easements are in place. Mr. Dennis said it is a little 6 

better, easier to have a blanket style agreement, rather than trying to list every cross connection. 7 

Ms. Golden said she was just checking on this. 8 

Ms. Gee told Mr. Bayard and Mr. Mihm, with the understanding that, on August 2nd, the Town 9 

Attorney may not be here, and if the information requested has not been received in time, this 10 

may have to be adjourned further out. She said she does not know what public comment may 11 

arise at the next public meeting. Setting the expectation with them, she said this may have to be 12 

adjourned further, which she is fine with, if the applicants can have their updated information 13 

before the August 2nd meeting, and there would be an adjournment date. She reiterated that not 14 

everything needed may have been received at that point and it depends on what is received from 15 

Mr. Bayard and Mr. Mihm and on public comment.  16 

 MOTION made by John Eickman,  seconded by John Cutler,  to adjourn the Global 17 
 Foundries Public Hearing to August 2, 2016. Voted and carried unanimously.  18 

 19 

 MOTION made by John Cutler, seconded by Theresa Golden, to adjourn the IBM 20 
 Groundwater Remediation Public Hearing to August 2, 2016. Voted and carried 21 
 unanimously. 22 

 23 

Ms. Gee thanked those in attendance from the public for their comments. She said this would 24 

once again be heard on August 2nd and hopefully there would be some additional information 25 
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with regard to what was discussed this evening. In the meantime, if there is anything else that 1 

needs to be covered, to let the Board know. 2 

Ms. Gee asked Ms. Robbins about the DOT comment letter from Lead Agency and if there was 3 

anything not covered tonight; she said it was determined that there not a need for highway 4 

permitting and asked if there was a requirement that the Planning Board need to respond to their 5 

comments or take further action. Ms. Robbins said she did not actually see the letter and she will 6 

look at it. Ms. Gee will provide it to her and said she does not think there is the need for a permit 7 

at this time.  8 

Mr. Ellis said it should be emphasized that the gates that are currently closed should remain 9 

closed and should not be opened.  10 

 11 

ADJOURNMENT 12 

 13 

MOTION made by John Cutler, seconded by Jason Paraskeva, to adjourn the 14 

Planning Board meeting. Voted and carried unanimously.    15 

 16 

Respectfully submitted: 17 

 _______________________________ 18 
     Kathleen Mahodil, Meeting Secretary 19 

    East Fishkill Planning Board 20 
 21 


