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TOWN OF EAST FISHKILL 1 
PLANNING BOARD MEETING 2 

          JUNE 7, 2016 3 
 4 

Planning Board Chairperson Lori Gee called the meeting to order. Members present were Steve 5 
Caswell, John Cutler, Craig Smith and Teresa Golden.  6 
Member Michael O'Brien arrived a little later in the meeting and Member Jason Paraskeva was 7 
absent. 8 
Alternate Member John Eichman was present and acted for the absent Member. 9 
Town Consultants present were: Thomas F. Wood, Esq., Attorney; Michelle Robbins, Planner 10 
AICP; Joseph P. Dennis, Engineer and Dave Ellis, Traffic Consultant; Scott Bryant, Town 11 
Engineer was not present.  12 
Pam Baier, Planning Board Clerk, and Kathleen Mahodil, Meeting Secretary, were also present. 13 
  14 
 15 
CHAIRPERSON COMMENTS 16 

Ms. Gee began the meeting with the Pledge of Allegiance. 17 

She announced that the Upcoming Meeting Dates are:  June 21 and July 5, 2016 18 

Approval of Minutes of Meetings held April 5, April 20 and May 3 and 17, 2016: 19 

 20 

 MOTION made by John Cutler, seconded by Steve Caswell, to approve the Minutes 21 
 of Meeting held April 5, 2016. Voted and carried. John Eichman abstained. 22 

 MOTION made by John Cutler, seconded by Steve Caswell, to approve the Minutes 23 
 of Meeting held April 20, 2016. Voted and carried. Craig Smith and John Eichman 24 
 abstained. 25 

 26 

The Approval of Minutes of Meeting held May 17, 2016 was carried over to the next meeting 27 
agenda.  28 

 29 

 30 

 31 
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 1 

  MINOR SITE PLAN AMENDMENT: 2 

   Arthursburg Corners, Route 82. 3 

Ms. Gee announced the applicant had requested the matter be adjourned to the June 21, 2016 4 
meeting and that the applicant and Mr. Bryant had discussed this.  5 

 6 

  7 

REFERRAL FROM THE TOWN BOARD: 8 

     Rezone Request, 27 Orchard Place, Hopewell Junction from R-1/3 to B-1. 9 

Ms. Gee said Ms. Robbins had given the Board an overview the last time and asked her to bring 10 

the Board up to date on this rezone request.  11 

 Ms. Robbins said she had prepared a memo and circulated it, and that the Planning Board 12 

received a referral from the Town Board to review and provide comments on a zoning 13 

application for 27 Orchard Place. The site is currently zoned R-1/3, but it is in an area of the 14 

Town where there is a lot of pre-existing, non-conforming uses and a lot of site uses that are not 15 

zoned for the way they are being used. She said, overall, the site deserves a look by the Planning 16 

Board and the Town Board in general, bout the zoning in that area they may want to see in the 17 

future. In order to not hold this particular applicant up, she said she had a few suggestions to the 18 

Planning Board,. She would then take comments, which would be put into a  memo and provided 19 

back to the Town Board as quickly as possible.  20 

Ms. Robbins said there are sites throughout the Town where there is an industrial parcel and then 21 

a residential parcel right next to it and there is no type of transition for those 2 types of uses. She 22 

said they have created a business transition zone in the Code that exists right now. It is a 23 

commercial zone, but slightly less intensive use than a regular business district, B-1 or B-2 and it 24 
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allows more office and slightly reduced impact. A consideration of thought she said was to 1 

recommend  a transition use  to the Town Board, where a parcel abuts either an existing business 2 

parcel, or industrial parcel. She said perhaps the amount of the lot lines could be specified, 3 

maybe 50% more, or if it is a rear parcel, however they want to state it, and allow the transition 4 

zone in that location, for this parcel. Ms. Gee asked if this was something that other local towns 5 

are doing or are there other town codes that could be looked at, that would already have 6 

something like this in place. Ms. Robbins said she would check on this. Ms. Gee asked if it 7 

would also work in the reverse where, if she was in an industrial parcel, next to a residential 8 

parcel, could she ask to be residential. Ms. Robbins said she supposed it could be either way and 9 

this could be written in whatever way it feels fit to write it. She thinks in this case, the idea is to 10 

buffer the residential from more intense uses because residential uses would want to be protected 11 

from noxious noises, odors. She thinks it is more important to protect the residential, than to 12 

allow the residential in an industrial zone. Right now, she feels it is important to retain the 13 

industrial zones because there is not a huge amount of industrial property in the Town.  14 

Ms. Gee said she definitely likes the idea of a transition like this because often the best use of a 15 

property next to one of these zones is probably to continue for business use, using transitional 16 

use. She said, from time to time, developers come in and want to build a second floor. She asked 17 

Ms. Robbins if this could be residential on a second floor or was this different, and for the edge 18 

parcels for a zone. Ms. Robbins said a recommendation could be made, if there is a residential 19 

use next to commercial property, it does make sense to think about allowing second story 20 

residential above an office. She said this adds to vibrancy downtown and it is something that 21 

could be looked at, as part of the overall zoning. If the Board feels it is appropriate at this 22 

location, a recommendation could also be added to the Town Board. Ms. Gee asked if the 23 

recommendation is for within Town limits where there would be a transitional zone, or would it 24 

be limited to the hamlets. Ms. Robbins said, at this point, she would recommend it to the hamlets 25 
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designated areas but it is up to this Board what they want to ultimately recommend to the Town 1 

Board, and what the Town Board decides.  2 

Ms. Gee said she is personally in agreement with not holding up a particular request. Ms. Gee 3 

said the hamlet designations are quite larger than thought and, when she states a hamlet 4 

designation, it is what is actually in the Code, and it is quite large for the little hamlet area. She 5 

said it goes from Palen Road to Mary Lane in Hopewell and not the areas necessarily thought of 6 

as being in the Hopewell Hamlet, in that designation.  7 

To recap, Ms. Gee said the Board was suggesting a rezoning for this parcel. Ms. Robbins said the 8 

parcel requesting the rezone is next to an industrial parcel on one side and is zoned R-1/3. It is 9 

being used industrially on the one side and is across the street from a parcel that is also a 10 

commercial use. On 3 sides it is surrounded by industrial or commercial uses.  11 

Mr. O'Brien asked if any of the neighbors had raised any objections and Ms. Robbins said not 12 

that she knew of. Ms. Gee said, if the Town Board is taking action, then a public hearing would 13 

be held by the Town Board. She said the Planning Board's task is to give the Town Board 14 

comments and then they will act on it. Ms. Robbins said the Town Board will decide what they 15 

want to do, as far as the zoning.  16 

Ms. Gee confirmed with Ms. Robbins that she would update with the suggestion for the 17 

transition zoning and to allow for this one parcel to move forward so it is not held up as 18 

something broader in scope is being done. To be specific, she said this would not be considered 19 

spot zoning and it is being looked at in a broader sense, and applied to a much larger area in 20 

Town. Ms. Robbins said, if this Board is in agreement with some of her other comments, she can 21 

add them in as general comments for the area, as well. Looking at Ms. Robbins' memo, Ms. Gee 22 

said she is fine with what is in it and she likes the idea of the transition zone, mixed use zones. 23 

She asked if the amount of lot line is typically looked at, that abuts a different zone, or is it if any 24 
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portion of the parcel abuts a different zone. Ms. Robbins said it can definitely be done either way 1 

and, in this case, there are a lot of the residential parcels are abutting industrial parce4ls in the 2 

rear. 3 

When looking at the memo, Mr. O'Brien asked how old was the picture of the house and Ms. 4 

Robbins said she did not know; it was from Dutchess County Parcel Access online. Mr. O'Brien 5 

said he was sure the road was closer to the house than what is shown and he and Mr. Cutler 6 

agreed that it is. Mr. O'Brien said this is a factor to him as far as how much of a residence this is. 7 

Ms. Robbins said the houses are very close to each other in that location and it is very 8 

commercial all around the house. Ms. Gee said this might be a good area to try out a mixed use 9 

zone or transition zoning, and she likes the idea. 10 

Ms. Gee asked Ms. Robbins if she could find any examples in area towns. She is fine, in terms of 11 

the recommendations to the Town Board but she would personally like to get an idea of how the 12 

codes read. 13 

The Members and consultants did not have any further comments or questions regarding the 14 

recommendations and there was no one opposed or no one stated any concerns. Ms. Robbins did 15 

not need anything more from the Planning Board and said she could wrap this up  the next day 16 

and would send the letter around.  17 

Ms. Gee thanked Ms. Robbins for providing the color coding in the memo and said it helped to 18 

understand how the different zones are interacting. 19 

 20 

 21 

 22 



Town of East Fishkill Planning Board                                                                JUNE 7, 2016  

 6 

 1 

ADJOURNED PUBLIC HEARING: 2 

     Stewart Scott, 6 lots, Warren Farm Road. 3 

Ernst Martin, P.E. was present.  4 

 MOTION made by John Cutler seconded by Craig Smith, to reopen the Adjourned 5 
 Public Hearing. Voted and carried unanimously. 6 

 7 

Mr. Martin summarized the project saying that, at the last meeting there was considerable 8 

discussion regarding  how to implement the mitigation that is being proposed for the project. He 9 

said the Board had not really done this before and was not sure how to proceed and Ms. Gee said 10 

that was correct. After the last meeting, Mr. Martin said he spoke with Mike Nowicke, their 11 

wetland biologist who has represented other clients in the Town. He told Mr. Martin that, 12 

currently, there are 2 other projects in the Town, "Four Seasons" and the Hamlet outside 13 

Hopewell Junction, where he is doing annual reports for wetland mitigation. Ms. Gee asked for 14 

what type of wetland mitigation and said she was not aware of any wetland mitigation for either 15 

of the projects mentioned just now. Mr. Martin said that is what he was told and it must have 16 

been part of the approval. He said he did not research it, but went on what he was told.  17 

Ms. Gee said the letter was dated June 2nd, but came into the Planning Board yesterday (June 18 

6th) when the Planning Office was closed, so it was received this morning. She said they did 19 

their best to look through it, but she did not think the professionals have had time to pull the 20 

projects and look at them to see what the approval was, the impact to wetlands and mitigation, if 21 

any. She said, in fairness, the Board did not have the time to look at it. She noted that Four 22 

Seasons is a project that has been completed for a very long time. Mr. Martin said Mr. Nowicke 23 

said it was for a period of 5 years, he may still be doing it, and reports are prepared and submitted 24 

to the Army Corps of Engineers ("ACOE"). Ms. Gee said this may be the other development n 25 
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Town called "Four Corners". Mr. O'Brien questioned if it was the ACOE and Mr. Martin said the 1 

permit was between the applicant and the ACOE. Mr. O'Brien said then the Town would not 2 

receive a copy of the report. Mr. Martin said that, evidently a permit was needed and he thought 3 

it was for the development by Phillips Road. Ms. Gee said then it is "Four Corners". Mr. Martin 4 

said part of the condition of the permit was that annual reports had to be done to the ACOE. Ms. 5 

Gee said if this is "Four Corners" which is off Phillips Road, she does not recall that there was 6 

any wetland mitigation but she does recall there was some buffer area encroachments and some 7 

requirements to ensure the development did not impact the buffer area. She would like to 8 

understand if there is actual wetland mitigation that happened at this project, as she does not 9 

recall it as part of the project. Although he stated "Hopewell Hamlet" Mr. Martin said it may be 10 

Hopewell Glen. Mr. Wood said he wanted to point out that, the developers are still building for 11 

these 2 projects and there are Performance Bonds, Escrow and these are still active projects. Ms. 12 

Gee asked Mr. Wood if he was recalling that there was actual wetland mitigation for these at 13 

either of these projects. She said Hopewell Glen is fairly recent. Mr. Wood said there is nothing 14 

he recalls, for either approval, saying that there had to be any ongoing mitigation and, even if 15 

there were, that is distinguishable to this development. There is going to be a 6 lot subdivision if 16 

it is approved as proposed and he said the lots would be sold off. This is where the developer has 17 

roads to finish off, there are performance bonds and guarantees to the Town for fulfilling a lot of 18 

obligations, which he said is "apples and oranges". Mr. Martin said Mr. Nowicke told him there 19 

is a Homeowners Association and, in this project, it would not be the case. Ms. Gee said, to Mr. 20 

Wood's point, the developers are there for long term because these are large projects. She asked 21 

Ms. Robbins to pull the project files mentioned, to see what the permits looked like and if there 22 

was wetland mitigation. While she takes Mr. Woods' point that it is "apples and oranges",  Ms. 23 

Gee said Mr. Nowicke is representing that he is doing wetland mitigation for the 2 projects. Mr. 24 

Martin said the mitigation was done and Mr. Nowicke has to file annual reports that the 25 

mitigation is being maintained and in place. He said it is his understanding that a wetland can be 26 
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created that does not take. Ms. Gee said she did not recall wetlands in either of the projects 1 

mentioned, but she could be wrong and the applications will be pulled for review and then it 2 

could be found in the record. Mr. O'Brien asked if it would be out of line to ask for copies of the 3 

reports are being done. Mr. Martin said he did not know and he would have to check with Mr. 4 

Nowicke. He said it caught him off guard and he asked Mr. Nowicke, who said he is working on 5 

2 projects right now. He said he could research them for information. Ms. Gee said both of the 6 

projects have environmental monitors and there are strict restrictions about disturbance areas, but 7 

she reiterated that she does not recall any actual wetland mitigation, but she is not saying there is 8 

not. The Board did not have time to get the information today after Mr. Martin's letter was 9 

received this morning, but she said it will be done as soon as they can 10 

Ms. Gee stated that, staying with the wetland mitigation plan itself, and the fact that these are 11 

very large developments, with a developer still involved and with a Homeowners Association, 12 

questioned how a homeowner would be protected who would inherit a plan like this. Mr. Wood 13 

said that is the concern and it is not just the homeowner. Even though the ACOE is indicating the 14 

conditions, he said the Planning Board is still the Lead Agency. This Board has to take this into 15 

consideration in determining the process and what safeguards will be in place to fulfill those 16 

requirements.    17 

Mr. Martin said that, at one point, there was discussion about putting up a bond and asked if that 18 

was something the Board would still be leaning towards. Ms. Gee said that she was not 19 

comfortable having wetland mitigation here on this site, and using a less impactful layout that 20 

does not require the mitigation to happen. She said she does not think it would be fair to a 21 

homeowner to place that burden on them . Even with Bonding, she does not know that the Town 22 

would go on to a homeowner's site to try to figure out how to reclaim wetlands if for some reason 23 

plantings did not take. Mr. Martin said, as far as the actual work, he believes that would have to 24 

be done by the current owner. He said that would have to be in place prior to issuing a building 25 
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permit and that was one control. Thinking out loud, he said he would have to talk with the owner, 1 

but another control is this is maybe something that is done prior to the signing of the plat.  2 

Mr. O'Brien said he was having difficulty seeing this, and asked Mr. Martin how would it work, 3 

what are the conditions. Mr. Martin replied if it is the wetlands, all the details of what gets done 4 

on this are on the plan. Mr. O'Brien said it is in terms of over time. Mr. Martin said the permit 5 

that they have is valid until April or May of next year and, once the work is done, for the next 5 6 

years, there would have to be reporting to the ACOE. This would be as to if the wetland is 7 

holding up as it was intended, is it taking on and he said those reports are all a part of the permit 8 

process. At the end of the 5 years, and if everything is in order, he said there is a notice of 9 

disclosure, termination, or something of that nature and that is how it will work.  Mr. O'Brien 10 

asked if the Bond would be conveyed to the homeowner. Mr. Martin replied that this is 11 

something that was raised by the Town, the Planning Board is very concerned that the work will 12 

get done. Ms. Gee told him the concern is that he would not get the work done; he would not get 13 

the C.O.s  or transfer title unless the work is done. She said her concern is maintenance for the 5 14 

years after a homeowner takes possession of the wetland. Ms. Golden asked what happens when 15 

there are issues with the wetland mitigation and they have to be corrected; who does the 16 

correcting and who pays for it. Mr. Martin replied that the permit goes with the landowner. Ms. 17 

Golden said then the land owner is responsible for any additional expense. Mr. Martin said, 18 

whether it is a current owner, the applicant, or the other end of the spectrum and whoever goes in 19 

and buys the lot and builds a house, it is their responsibility. Mr. O'Brien said then the 20 

homeowner would be able to recoup the Bond; the Bond transferral. Ms. Gee said that is part of 21 

the problem - the Bond owner is in the name of the developer who is selling the lot, walking 22 

away and now there is a personal homeowner stuck with mitigating the wetland that may have 23 

died the year or more before. She said that is why she is struggling with this; there is not a 24 

mechanism to make it happen. Mr. O'Brien told Mr. Martin it was obvious that he has put a lot of 25 
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thought into this and asked him how he saw this playing out. Mr. Martin said the suggestion for 1 

the Bond was actually from the Board and he agrees that this is not a typical thing that is done. 2 

He said notes, restrictions in the deed help and, however this is put together, this is how it has to 3 

be done. He said it may fall more in a legal arena more than anything else, but he does not know 4 

how to do it. Mr. O'Brien said the notes fall to what he would consider just good faith and he 5 

does not think that is appropriate here. Mr. Martin said this is an existing wetland being made 6 

larger and although there are exceptions, typically, his experience had been that, most of the time 7 

when these wetlands are mitigated, they work. He said it could be within the 4, the first Spring 8 

when everything would die, that is a possibility. They have been identified as being wetlands, 9 

they are regulated by ACOE and he said it would have to work along that line, it is not 10 

impossible. Mr. Wood said the whole purpose of the permit is to eliminate another wetland on 11 

another part of the site, to engender another lot. Mr. Martin said the area where the wetlands are 12 

being created is a logical place on the site because it is the lowest part of the site; it would not be 13 

done on the upper end of the site. 14 

Ms. Robbins said there is a requirement where less than 5% of the wetland species can be 15 

invasives. She knows there are currently phragmite there, it will be mitigated, the phragmite will 16 

be taken out, but phragmite spreads. If there are still phragmite on other portions of the site, she 17 

questioned how the phragmite would be kept out of there; they surround the entire area. She said 18 

there is the maintaining of them and suggested maybe Mike Nowicke knows a way of doing this. 19 

It is not just that the health of the wetland be maintained, but she said it is also keeping the 20 

invasives out. In her mind, she said this is one of the greatest concerns, knowing how invasive 21 

phragmites can be. Mr. Martin replied that he was not a specialist in this, but that he does know 22 

phragmites are very invasive.  23 

Mr. Caswell asked Mr. Martin if there have been other situations where he had to go in a couple 24 

years later and have to fix it up; is this an expense that a homeowner individually could even 25 
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accept; is it $5,000 or $10,000 to go in and mitigate four years later - or is it potentially a 1 

$100,000 project. Mr. Martin said he could get some estimates for what it would cost to create it 2 

and if one has to go into the little pocket and replant, or whatever. Mr. Caswell said he was trying 3 

to imagine if a homeowner could even take on this responsibility. Mr. Smith said there would be 4 

multiple homeowners taking it on as well and Mr. Caswell said it is just the individual lots that 5 

this applies to. Ms. Gee asked if it was 2 lots or just one that has the mitigation and Mr. Martin 6 

replied it is just the one. Ms. Gee said, even though there are wetlands in the other parcels, the 7 

actual permit to do the expansion of the wetland is all on the one larger lot, down in the corner. 8 

Ms. Golden asked, if this goes with a 3 or 4 lot subdivision, instead of a 6 lot, then is it 9 

necessary. Mr. Martin said if it is the 3 lots, there is no impact to homeowners; it can be left as 2 10 

lots, the way it is now. Ms. Gee said the 4 lots would still require the mitigation. Ms. Golden said 11 

the 4 lot is smaller and Ms. Gee said no, it is the same mitigation on the same lot. Mr. Martin 12 

said it is a little smaller, but not much. Ms. Golden said then it if is the 3 lots, there are no issues 13 

and there is not the concern for the homeowners' future expense.  14 

Mr. O'Brien said this does not sound like the kind of work an average landscaper would do, and 15 

not do it correctly. Mr. Martin said this is not a landscaper who cuts lawns for a living; it is 16 

someone who understands plants and it would have to be someone who has that kind of 17 

experience. Mr. Caswell said that is in the creation. Ms. Gee said one has to pay for the annual 18 

report that has to be submitted to ACOE; It is the personal residence taking on the burden of it 19 

and this means they have to engage a professional to assess the quality of the wetland. She told 20 

Mr. Martin she recognizes he has offered to do some research regarding the cost but she asked 21 

Ms. Robbins if she could circulate by email and update to the Board and to Mr. Martin. It would 22 

be just what the actual reports that are being filed with the ACOE for the other subdivisions now. 23 

She wants to understand what that is. She said she understands Mr. Wood in that even if these 24 

had wetland mitigation, and this is still an apples to oranges comparison, the burden to a single 25 
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homeowner is pretty onerous. She added that she does not know what happens with a 1 

homeowner that fails to comply with the permit, or the consequences of that. She asked Ms. 2 

Robbins if she would help this to be understood as well. Ms. Robbins said it depends, but she can 3 

call ACOE to find out what is typical.  4 

Mr. Caswell said there is the concern that an individual homeowner may not be able to take on 5 

this burden. He asked if there was some mechanism where approval of a 6 lot subdivision could 6 

be considered, but force the developer to retain ownership of the one lot, through the 5 year 7 

period, because they, hopefully, have the resources and the responsibility. Ms. Gee said she did 8 

not know if the developer would still have the means to be able to carry it.. A single homeowner 9 

is being asked to take on the responsibility and it is a little different when there is a large 10 

subdivision, large developer and a HOA. Mr. O'Brien said he thought the Bond would still be 11 

very appropriate. He said that, obviously he would not be able to get a copy of it, but would love 12 

to see what an annual report for the maintenance looks like. Ms. Gee said Ms. Robbins may be 13 

able to get one from the ACOE website and she thinks there are examples given there, such as 14 

typical response letters. Mr. Dennis said he has seen them on other projects; they are a few pages 15 

of letters, some photos, a general description of what is found and, if there is a recommendation, 16 

repairs, or re-plantings. He thinks the Bond should probably cover the cost for the report itself 17 

and any maintenance during those 5 years.  18 

Ms. O'Brien asked what the metrics are for a working swamp and Ms. Gee said there are ways to 19 

measure it. Ms. Gee said that is why it is not a typical homeowner who would take it on, but the 20 

developer.  21 

Mr. Dennis said one of the other drawbacks to the larger lot layouts is they are right in or close to 22 

the 5 acre disturbance. He said Mr. Martin made some adjustments between the last layout and 23 

this one to shift a driveway, which decreased the overall disturbance, but this is still very close to 24 
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the 5 acre limit. He said they discussed a way to contain that number, or to possibly check the 1 

number themselves, to verify if it is less than the 5 acres. If they go over the 5 acres, he said then 2 

it becomes a different category of the SWPPP that they would require. Ms. Gee asked Mr. 3 

Dennis, if that were to happen, what would it mean to the layout or to any additional impacts to 4 

the wetlands. Mr. Dennis replied that, going over 5 acres they are required to incorporate some 5 

means of water quality and quantity. If creating a wetland takes care of some of that, he said it is 6 

something that would have to be looked at; if the wetland could serve another function and 7 

stormwater quantity and quality.  8 

Mr. Martin said right now they, technically by the law, they are under, at about 4.9, but there are 9 

probably some things that could be done, such as to put down some temporary mats, to reduce 10 

the disturbance a little more. He said he is not saying it would go down by a half, but it may go 11 

down to 4.8; the law says 5 acres and he said this is under the 5 acres. Ms. Gee said she agrees 12 

that on a written plan it may be under 5 acres, but the concern is, in practice and out in the field, 13 

construction does not always exactly match. Mr. Martin said he does layouts for buildings within 14 

hundredths of a foot and he is sure he can layout a wetland. Ms. Gee said she did not have any 15 

doubt the buildings would be there, but she was talking about construction vehicles driving over 16 

it. Mr. Martin said those limits can be laid out and he can be very specific about them; he is not 17 

worried about this. 18 

Ms. Golden said it is 4.94 acres on the plan and there is not a lot of margin for error and Mr. 19 

Caswell said but it is under 5 acres. Ms. Gee asked Mr. Dennis if this had been verified and he 20 

replied that Mr. Martin provided the CAD drawing to them so it could be checked. He said it is 21 

going under Mr. Martin's stamp and seal and there is validity to taking that at face value. He said 22 

the Town did request that he ask him that. Mr. Martin told Mr. Dennis that he knows too, there 23 

are ways of controlling that. If the Town so chooses to do that, it can be staked, an as-built can be 24 
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done, it can be checked and, if there is a concern that it is going to be over 5 acres, there are ways 1 

of doing this.  2 

Ms. Golden questioned if the Board should take another look at the 3 or 4 lot option. Ms. Gee 3 

said she is leaning towards not having any wetland impact, which would be the 3 lot layout. Mr. 4 

Martin said he has said it before and would say it again for the record, representing his client that 5 

this is not on the table. The only reason he resisted doing layouts was because, even though they 6 

are called alternatives, they are not all alternatives for discussion. He said this is for 6 lots. Mr. 7 

Wood said then it is all or nothing and Mr. Martin said Yes. He added that he has a permit, it is 8 

within the law and they want to proceed on that basis.  9 

There were no further comments or questions from Board members or consultants. Ms. Gee 10 

asked if there was anyone present to speak for or against the matter and there was no one present 11 

to speak. 12 

Mr. Martin returned to the podium. Ms. Gee said she was looking for direction from the Board. 13 

This could continue with Ms. Robbins to look at the projects to see if there is actual wetland 14 

mitigation. To Mr. Wood's point, she said it is an apples to oranges comparison with a burden on 15 

a single family homeowner, versus a large subdivision with a homeowners' association, and with 16 

the developer still involved. Or, she said, the public hearing can be closed and a lot layout 17 

chosen. Ms. Golden questioned if a layout can be chosen or is it the 6 lots.  18 

Mr. Wood wanted to talk process and said, with the Adjourned Public Hearing, it would give the 19 

Planner time to put the response to the new information received today into the record. He 20 

reminded the Members that the Board serves as the Lead Agency, and this project has been 21 

circulated. Based on the facts in the record, a determination has to be made under A. The various 22 

impacts identified have been mitigated and, aside from the ACOE issue, he said there are some 23 

other issues that the Board had with respect to the pads, the fill, the distances. He said there are 24 
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concerns and they could go through the record, give a summary of all the information in the 1 

record and then there can be a discussion as to how the Board would want to proceed. He wanted 2 

to point out to Mr. Martin that, if it is all or nothing and the Board decides this 6 lot subdivision 3 

has un-mitigated impacts, then they may not be able to grant approval. Mr. Martin asked Mr. 4 

Wood if the attorney for the applicant had spoken with him and Mr. Wood replied that they were 5 

playing phone-tag and he was waiting to hear from him.  6 

Mr. O'Brien told Mr. Wood it was a great idea and said he was thinking about the fill issue and 7 

how it got closed. Mr. Martin said it is his understanding that, yes, there was fill brought in there, 8 

as the Board knows, for pad sites. He said the applicant is allowed to bring in some pad mix for a 9 

certain amount of time. Although it is not documented, he said it was done over a certain amount 10 

of time and there is so much fill there, and it was felt it was done within what is allowed by the 11 

Town. Mr. Dennis said he recalled that Mr. Martin's office defined some of the volume, total 12 

amount of fill, and then how many years this had gone on for was looked at, also how many lots 13 

there are in the subdivision and it is divided out by the allotment. Mr. Wood said, however, it 14 

was only 3 lots during those years. Ms. Gee said it would not be based on a proposed number of 15 

lots, but based on the existing number of lots. Mr. O'Brien said there is an approval to do this, 16 

there is a wetland on the property and asked if there is an unstated rule that the wetland can 17 

gradually be filled. Mr. Dennis said No. Ms. Robbins said she thinks the problem is because of 18 

the historic fill in the area. There is certainly wetland locations that were pretty close to where the 19 

fill was placed and it was unclear, unless the fill is dug out and the historic fill looked at, whether 20 

or not the fill happened in wetlands. She said this predated the wetland law in the Town and 21 

assumedly they still live under the ACOE  jurisdiction. Ms. Gee asked if it predated the Town's 22 

fill. Ms. Robbins said no one can actually determine that at this point, because before the fill was 23 

put in, there wasn't a delineation and there wasn't the looking at the fill that was there. Ms. Gee 24 

asked if this was part of the wetland law and Mr. Wood said it falls under the zoning ordinance. 25 



Town of East Fishkill Planning Board                                                                JUNE 7, 2016  

 16 

Ms. Robbins said it is a separate special permit for this. Mr. Dennis said that law has been around 1 

for longer though than the wetland law. Mr. Wood said it was probably in existence when the 2 

original subdivision occurred, which begs the question of why it was not subdivided then, when 3 

it was only 2 lots.   4 

Ms. Gee said it sounded like this would be adjourned one more time and she told Mr. Martin she 5 

was conscious that, in his letter, he had asked that this be moved along. She asked him if he was 6 

in agreement that there were a few more things to be cleared up. Mr. Martin agreed to the one 7 

more adjournment.  8 

Ms. Robbins said she would pull information from the 2 files and that she thought she may be 9 

able to get an active report for some monitoring done, so the Board can see what it looks like. 10 

Ms. Gee said it was ok if it was redacted, she just wants to see what it looks like, and the type of 11 

expertise that may be needed to do something like that. Ms. Robbins thought that she could have 12 

the information by June 21st. 13 

Mr. Martin agreed to June 21st for the adjournment date. Ms. Gee asked Mr. Wood if there was 14 

anything else that may take more than the 2 weeks to address, or was he comfortable 2 weeks 15 

would be enough time. Mr. Wood said he did not know, until he looked at the information, he 16 

would have no idea and that 2 weeks goes fast. Ms. Gee said she knew he also needed to speak 17 

with the applicant's attorney and she did not know if there was anything from those discussions 18 

to consider. Ms. Gee told Mr. Martin this would be moved to June 21 and, depending on the 19 

outcome, there may need to be some additional time. 20 

 21 

 MOTION made by John Cutler, seconded by Craig Smith, to adjourn the Public 22 
 Hearing to June 21, 2016. Voted and carried unanimously. 23 

  24 
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 1 

 2 

DISCUSSION 3 

  Summit Woods, 122 lots, Route 52. 4 

Andrew Gilchrist , Esq. of Tuczinski, Cavalier & Gilchrist and Mark A. Day, P.E. were 5 
present.  6 

Mr. Gilchrist began by stating that he had been retained by the property owner and applicant to 7 

bring this project back to the Board and complete the subdivision review. Ms. Gee said there 8 

were some members on the Board who had not seen this and others who would recall it from a 9 

long time ago. She asked for a basic overview of the project, which was last before the Board in 10 

2009.  11 

Mr. Gilchrist stated that the project site is a total of 325 acres, with a total of 175 lots n the 12 

cluster subdivision, off Route 52, the cluster approved by the Town Board. 13 

Mr. Gilchrist showed the internal road system on the displayed map, where it comes down to a 14 

cul de sac. Ms. Gee asked for a sense of where Route 216 comes in on Route 52. Mr. Day 15 

pointed it out and Mr. Gilchrist also pointed out the Montage subdivision for reference point. He 16 

said there is a road leading from Montage proposed to loop into the system for this project, which 17 

will provide an additional access road out. He said the areas seen in the cross-hatch are wetland 18 

areas and to note there are very little wetland impacts on the project. He pointed out the 2 areas 19 

where wetlands are impacted - one is or a road where there is a road crossing in the neck of the 20 

wetland. He pointed out the project onsite wastewater treatment plant that will service both 21 

Montage and this project. He said he thinks the Board is aware that the last time the Montage 22 

project was before the Board, there is an agreement between this project's owner and the 23 

Montage owner to coordinate a combined wastewater treatment plan so the projected waste flows 24 

from all projects will be treated with the onsite wastewater treatment plant, and he pointed out 25 
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the location of it. Ms. Gee asked if this project would received services from Montage and that it 1 

sounded like Montage would receive services from this project with the wastewater treatment 2 

plant. Mr. Gilchrist replied Yes, that there is actually an onsite water suppl. He pointed out the 3 

location of the water tank saying it would service both projects and the water supply is 4 

predominantly coming from the Montage project.  Mr. Day said there are 2 wells on the Montage 5 

property that will serve both the sites and there are also future well sites on Montage. He said that 6 

Montage initially will construct the 200,000 gallon water tank on its property. Then, as Summit 7 

Woods is developed, the water will be pumped to the storage tank on Summit that will serve both 8 

the sites and he pointed out the tank. An altitude valve will be installed on both tanks to control 9 

flow and he said this will have fire flow.  10 

Mr. O'Brien asked, should either of the parties decide that they do not wish to go forward, does 11 

the other have the right to go ahead and develop it independently, exclusively of the other. Mr. 12 

Day said that he thinks when Montage was last before the Board, they had expressed, and given 13 

the Board, documentation that the applicants for this project have an agreement. If Montage goes 14 

first, he said they have rights to build and access the other property. Mr. O'Brien asked about if 15 

the other should decide not to do this. Mr. Day said then each project stands on its own; each 16 

project has its own capacity and that there are 3 wells on the Summit site, with also a spot for 17 

wastewater. If the other site just wanted to be independent, then, as he said the Board knows, a 18 

plan was submitted showing a treatment plant on the other end of the project, and it has its own 19 

water supply. Mr. Day continued, saying they are independent and were designed independently, 20 

however, they are before the DEC with a regional design for both water and sewer. Mr. O'Brien 21 

said he realizes it is hypothetical, but asked if in that instance, the original Montage water 22 

treatment plant would be back on the table. He said it was off the table saying the water treatment 23 

plant is on Summit Woods. Mr. Day said this has to be looked at as Phase 1 and Phase 2. They 24 

did a Phase 1 with Montage all on its own. Phase 2 would service Montage and Summit Woods. 25 
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He said Montage can stand on its own, for both water and sewer, although they are not choosing 1 

to do so and the choice is to go this route.  2 

Ms. Robbins said she is hearing Summit Woods is going to be using the wells on Montage. She 3 

said in the EIS for Summit Woods, that was never analyzed., because Montage did not exist at 4 

that time. Mr. Day said when that EIS was written, this Board, nor the DEC had asked them to 5 

regionalize. Ms. Robbins said she understands, but it is a missing piece of the record and the 6 

impacts relating to sharing this structure is not in this EIS. Mr. Gilchrist said it would not be in 7 

the EIS as it would not have been in the plans at the time. There has been engineering work done 8 

for the combined water and sewer plans and he said it is not that the information is not there. 9 

Although it is not in the EIS, he said there is engineering for it and Ms. Robbins asked if it had 10 

been submitted to the Board, because they have not seen that and it is the Lead Agency. Mr. 11 

Gilchrist said it was submitted to the DEC in connection with the SPDES Permit and it had just 12 

not been reviewed by the Town. Ms. Robbins said it has to be part of the A record and it has to 13 

be reviewed by the Lead Agency, to make sure there are no impacts related to that.  Mr. Gilchrist 14 

said he does not disagree and, the Board is doing its duty as Lead Agency, the Board can clearly 15 

take the review being done by the department into account and the record can be submitted to the 16 

Board for review.  17 

Mr. Wood said that, part of the confusion with Montage and this development was, first of all, 18 

the length of time this was in hiatus and there are common elements that need to be blended 19 

together; there is the sewer and water. He said Montage is saying they are relying upon a road 20 

system for exiting and, if this does not get developed, there will there be an exit road. He thinks 21 

this has caused a lot of unnecessary consternation by not tying this together a little better. He 22 

added that he thinks the professional staff will end up maybe recommending to the Board that 23 

maybe they should meet with both applicants' professionals. If there is an agreement as to how 24 

the common elements will be reviewed as it pertains to both, he said then both projects would be 25 
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in a much better place. Mr. Gilchrist said he did not disagree and an offline meeting with 1 

technical staff and technical consultants for both projects would go a long way to reviewing both 2 

projects. He said at some part they will be reviewed independently, as they can stand alone for 3 

their own projects and said it does make sense. DEC has said ,and the County Health Department 4 

has concurred that, for water and sewer, it makes sense to have a more regionalized approach. 5 

Mr. Wood said the last time Montage was on, the Planner raised the fact that, by joining the plans 6 

together, it made sense as there may be other things that have to be reviewed, but it is floating 7 

around outside this Board. Mr. Gilchrist said he thought the suggestion of a meeting with Town 8 

technical staff, and the technical staffs of these projects is a very good idea. It would, hopefully, 9 

get everyone on the same page and move this review forward, and it makes sense for the Board 10 

and he told Mr. Wood he can then advise the Board. Mr. Wood said they have been struggling 11 

with the record, because the other project has a very long history. He said it started out seeking a 12 

rezoning that did not happen, etc. and this project got to a point and went off.. His recollection he 13 

said is that they would be working on the Bog Turtles with Fish & Wildlife and he remembers a 14 

different attorney that appeared, who expressed a frustration with that. He said a lot has gone on 15 

that the Town professionals and the Board don't know about and the records would certainly be 16 

missing it.  17 

Ms. Gee said there is information for both this project and Montage that is now outdated. She 18 

would rather pull the table of contents from the EIS, run through it and see what is the age of the 19 

information provided; is it sufficient; does it need to be updated. In looking at these 2 projects 20 

together, which she said has not been done to this point, are there additional things that would 21 

need to be added to the table of contents for the EIS document to ensure that the Board has a full 22 

understanding of how these 2 projects either stand alone, or work together. She said for her, if 23 

there is a meeting with the professionals, this is what she would hope would come out of that, so 24 

the Board has additional information and expecting what is and is not being updated. Mr. 25 
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Gilchrist agreed, saying that is appropriate, and that that there has been a several year hiatus for 1 

the project. When there is one project at the stage where the FEIS was completed and on the cusp 2 

of Findings, and there was the issue with the Bog Turtles and Bats comes up, there is a lot that 3 

has occurred. Ms. Gee said not to disregard the traffic on Route 52. Mr. Gilchrist said from the 4 

applicants side, there is a lot of work to deal with those issues and he has done his best to go 5 

through what has happened in the interim years. There is a habitat management code prepared 6 

and he said there will be a conservation easement. There is the need for some type of land 7 

conservancy to make sure the area is appropriately maintained going forward. He said this is 8 

unlike the project that was just here, this is a specific number of lots and a homeowners' 9 

association () to deal with those issues going forward. He said there has been a lot of technical 10 

work and when that type of gap occurs in the review the environment has changed. When the 11 

technical staff sits down with the table of contents they can see what, if anything needs to be 12 

updated.  Obviously, he said one that always pops up with these types of projects is traffic and if 13 

the traffic has changed along here, it will need to be looked at.  14 

Ms. Robbins said she was not around when the project came through the Board the first time and 15 

her understanding is that this got through the FEIS, and it was going into Findings. Also, that 16 

there was information about the threatened and endangered species potentially on the site was 17 

never included in the  record because it was not known at the time that these potentially existed 18 

there. She said then all of that information has to be brought into the  record and it is her 19 

understanding that it is not currently in the EIS, from what she read about the history of the 20 

project. She is assuming that there are updated habitat studies and all this information that was 21 

never originally included in the EIS because there was not the knowledge that it existed on the 22 

site at the time, which would be brought into the  record as well. Mr. Gilchrist said the issue 23 

came up, clearly, as to the Bog Turtles and the Indiana Bats, after the FEIS, which sidetracked 24 

the adoption of Findings. He said there are certainly a number of technical studies that have gone 25 
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between the applicant's consultants, US Fish and Wildlife Services and the Army Corps of 1 

Engineers (ACOE), which do need to be incorporated, and probably the vehicle for this would be 2 

a Supplemental to the Final EIS. When the technical staff meets to go through the issues 3 

identified in the Scoping process for the EIS, any that need to be updated can be and he said that 4 

is appropriate.  5 

Ms. Gee said she did not know when this was last looked at to determine when the wetland 6 

boundaries were delineated and this is probably close to 10 years since they were last delineated. 7 

Ms. Robbins said she knows that the Montage site's jurisdictional determination was close to 8 

expiring and that is updated, but she did not know if this one was as well. Mr. Gilchrist said there 9 

was a determination issued by the ACOE. To address the wetland issues, he showed the one road 10 

crossing on the plan and down in the area of the wastewater treatment plant where there will be 11 

some directional drilling, boring under the wetland area, to get to the wastewater treatment plant. 12 

He said the ACOE determined that both of those activities are covered by a nationwide permit 13 

and that an individual permit is not required. This determination and coverage is currently being 14 

updated and he said the wetlands on the site are very timely and have been reviewed by the 15 

ACOE as well. He added that they are asking that the coverage for the nationwide permit be 16 

reauthorized.  17 

Mr. O'Brien said he had never heard of a nationwide permit. Mr. Gilchrist explained that, when 18 

there are federal wetlands, it falls under the jurisdiction of the ACOE and, before any work can 19 

be done there, a permit is needed. For certain activities that the ACOE has already analyzed that 20 

are deemed not to be a significant impact, they publish a list of nationwide permits, which he said 21 

are very general permits. If it falls within a nationwide permit, he said all that has to be done is to 22 

put the ACOE on notice, and it is covered under the general permit. There is a general permit for 23 

residential subdivisions where the wetland impacts are so insignificant, that they are covered by 24 

the nationwide permit. Because the ACOE was put on notice he said it indicates that one will 25 
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comply with the terms of the general permit. He pointed out the one on the plan that is 1 

"nationwide permit #29" and said if one goes on the ACOE website, and search nationwide 2 

permits, a list will come up and one can see what is included in the nationwide #29 permit. He 3 

said the ACOE did determine that this is the permit and he will get the information to the Board. 4 

Ms. Gee asked if that determination was made recently and Mr. Gilchrist said it was done in 5 

2013 and they have asked the ACOE to reauthorize this.  6 

Ms. Gee said it sounds like this has been worked on fairly consistent and that she is hearing 7 

different years, and since 2009 things worked on. She asked if there is a progression of maps or 8 

something that would help the Board to see how this has evolved. Mr. Gilchrist said that is a fair 9 

point and that the last time this was before the Board was 2009. He said the layout is 10 

predominantly the same and there has not been any change, except for one small item. He 11 

explained that another agency that has oversight on this project and has been working on it for 12 

many years, is the Office for Parks and Recreation and Historic Preservation (OPRHP). He 13 

pointed out the area on the site where they found it should not be disturbed. On the original 14 

layout, he said Lot 30 is now not subject to disturbance, but preservation. He showed where Lot 15 

30 had been relocated to the end of the cul de sac, which was done in 2012. Aside from this one 16 

minor change, he said it is the same layout that was reviewed in the EIS. Ms. Gee asked if that lot 17 

would be part of the conservation easement or what would protect the lot. Mr. Gilchrist said it is 18 

subject to an agreement with SHIPPA, with OPRHP and limits of disturbance,. He said it would 19 

not be subject to the conservation easement, but is a separate restriction with SHIPPA.  20 

Mr. Gilchrist said the project applicant has negotiated with ACOE and US Fish & Wildlife on the 21 

conservation easement and  habitat management plan. It will be required that the area to remain 22 

open, the 201 acres, would be subject to the conservation restrictions. He said the vehicle for that 23 

is the conservation easement and habitat management plan. There will be a requirement for a 24 

group, which is generally the Land Conservancy Group. to take on the responsibility to ensure 25 
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that the restrictions are being adhered to and complied with. He said the property will continue to 1 

be owned by the , but there will be an agreement in place for the Land Conservancy to make sure 2 

the restrictions placed through the conservation easement are complied with. Ms. Gee asked Mr. 3 

Day if Montage was also going to be subject to a HOA and if it would be the same HOA. Mr. 4 

Day said it would be a separate HOA but that, coincidently, they will probably be using the same 5 

Land Conservancy, because they are adjacent parcels. He said, as part of the EIS for this project, 6 

they were offering up property for Land Conservancy and that hopefully that will be the same 7 

group for both properties.  8 

Mr. Gilchrist said that, legally, there has to be separate HOAs for the separate properties, but 9 

there should be some kind of agreement between them in terms of retaining Land Conservancy 10 

for adjacent projects. Ms. Gee asked if there was something where the AG could combine them 11 

at some point, as they are sharing a well and sharing wastewater treatment. Mr. Wood said then 12 

the water and sewer between the 2 would have to be dealt with. Mr. Gilchrist said they are 2 13 

separate HOAs but there should be cooperation between them and t hat will be dealt with.  14 

Mr. Gilchrist said the County Health Department had also been involved with the wastewater 15 

design and the engineering work has been done. He said A SPEDES permit for the wastewater 16 

treatment plant application is in  Region 3 and being reviewed and this is information that will be 17 

supplied to the Town technical staff for review.  18 

Speaking to Ms. Robbins, Ms. Gee said this Board is now hearing of other agencies who are 19 

involved and this Board is acting as Lead Agency. She asked if there was anything the Town 20 

needed to do to be involved with this. Her concern is going down the road and getting permitting 21 

before this is completed. Ms. Robbins replied that this Board is Lead Agency and no approvals 22 

can be done until SEQR is complete. Mr. Wood said they can do their reviews but can't do any 23 

approvals. Ms. Robbins said SEQR is not complete until this Board says it is complete and until 24 



Town of East Fishkill Planning Board                                                                JUNE 7, 2016  

 25 

it is decided this project has no significant adverse impacts. At this point in time, she said there is 1 

not a full SEQR record to be able to do that and there is no information in the record about 2 

habitat, the potential for shared services, information of what may be out of date, and she said 3 

that is the concern. Ms. Gee said that maybe when the Town professionals meet there would be a 4 

recommendation that the Board needs to review something they should have done. Mr. Wood 5 

said it will be found out when the information is given and that many times the applicants keep 6 

the Lead Agency informed.  He said there is the lack of courtesy from the other agencies and 7 

from the applicants. Ms. Gee said the Lead Agency is not necessarily bound to the 8 

determinations. Mr. Wood said No, but had the Board known that all this was going on, the 9 

project would not have been in this total hiatus and, from his point of view, it has been in a 10 

vacuum. He said things were being done, but the Board has been totally ignorant of it and that 11 

there may have been some things submitted to the other agencies that this Board would have 12 

liked to have commented on. Those agencies are at the point where they may give an approval, 13 

but he said they may face a comment from the Lead Agency, just as the applicant has comments 14 

and the Board comments back. He said this hamstrings a Lead Agency and it is wrong. 15 

Mr. Gilchrist acknowledged the comments. He said that many times these projects, when before 16 

a planning board, will list approvals that may be required but they are not pursued for whatever 17 

reason, but the SEQR process is gone through to analyze them. In this project, he said all these 18 

permits were approvals having been identified as being needed. He said he does not know the full 19 

record as well, but he believes these agencies were identified and Lead Agency was coordinated, 20 

this Board was established as Lead Agency, the EIS was Scoped and the DEIS and FEIS was 21 

done on the coordination with the other involved agencies. Then, he said, there was need for a 22 

more technical study on the habitat and endangered species issues and submitted. There were 23 

dealings between the applicant and other involved agencies. He said to now get the project back 24 

on track, they need to get the information to the technical staff and to give them time to review it 25 
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to see if there is any additional information needed, discharge their duty as Lead Agency. Her 1 

said they will make sure the records are complete.  2 

Ms. Gee said, in essence because it has been so long, their review is starting from scratch, not the 3 

documents, and to go back to see what has changed and what is going on. Mr. Gilchrist said he 4 

agrees with the concept but disagrees with the starting from scratch. Ms. Gee said there are new 5 

members on this Board who have never seen this before. Mr. Gilchrist said then there are 6 

members who would need familiarizing with the project. He said this project has gone through a 7 

lot of review to date that needs to be brought back to the Board and a lot of technical and 8 

engineering work has been done. He said it is their job to bring it to the Board and update them to 9 

continue the review. 10 

Mr. Wood commented that the original issue with the treatment plant is that it is being located 11 

near an already developed residential neighborhood, on Collarbark Road. He said when there 12 

were public hearings held for this, there were representatives from that community present with 13 

concerns that the treatment facility is going to be located in their backyards, yet all the houses to 14 

benefit from it are a substantial distance away. He said he does not know what is being done and 15 

what DEC is saying. Mr. Day said this plant was shown before they regionalized and in the same 16 

location. When the Board reviews the original document for Summit Woods, he said the plant 17 

was always in the same location. Mr. Wood said no decision has been made on that. Ms Gee said 18 

this is another example that, from this Board's perspective, all aspects of the project are being 19 

looked at again. She said the Board may have questions, suggestions and additional study and 20 

other things done. Mr. Wood said it doubles the capacity of this plant. Originally there was the 21 

one up on Route 52 and now there is this one that was always there, but it is doubled, which he 22 

said would create some consternation with the residents there. He said he does not know what 23 

DEC has been told, what DEC knows, how DEC has addressed this, and, had the Board been 24 

kept in the loop as to what was going on, someone could have maybe written to DEC to let them 25 
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know the concern of the odor situation that the residents brought up. He said a lot of things like 1 

this may be found because this Board has been in the vacuum for the past 8 years.  2 

Mr. O'Brien asked if the Board would be getting new copies of everything because he may not 3 

have anything prior to 2009. Mr. Gilchrist said that there is presumably a record with the Town 4 

Hall and if every piece of paper is needed, there was a full EIS. Mr. Wood said this will be part 5 

of the technical review and the gaps will have to be filled in. Ms. Robbins said in the letter that 6 

she sent to the Board, she noted at least 2 versions of the plan with revisions that had never been 7 

seen, that happened during the time period when the was last submittal was seen to now. Mr. 8 

Gilchrist said the last one was 2012. Ms. Robbins said the plans were revised on August 12, 2008 9 

and January 24, 2012 and she does not believe there was a submission when this was before the 10 

Board in 2009. She said she thinks this was before the Board several times because it was 11 

basically adjourned and Mr. Wood said that is part of the dilemma. Mr. Gilchrist said it is their 12 

job to bring the Board up to speed - the revisions, when they were done and why, and all the 13 

technical information and get it reviewed. Procedurally, he said when he reviewed the record, he 14 

thought the Public Hearing was never closed and that it was technically still open. Mr. Wood said 15 

it was adjourned without date. Ms. Gee said then this would need to be re-advertised when there 16 

is a date. Mr. Gilchrist said Yes, when this is ready for that and first there needs to be the 17 

technical meeting and then the Board can decide what is needed. Ms. Gee said the Board would 18 

want the updated information reviewed before the public is brought back and Mr. Wood said the 19 

Board would be more comfortable knowing what the record is before bringing back the public.  20 

Ms. Robbins said the Board should be included in any information going back and forth between 21 

the agencies so the Board is up to date and Mr. Gilchrist agreed that it is appropriate.  22 

Ms. Gee said the 2 projects seem a little more cohesive now, relying on each other and she 23 

understands that both could stand on their own, but she thinks it would be helpful to the Board to 24 
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outline the expectation if one project goes forward and the other does not, and how would that 1 

work. She said there was the emergency access with Montage and now with the wastewater 2 

treatment and wells on the Montage property, it seems there is a lot of interplay. She said they 3 

will have separate HOAs and the Board needs an understanding of how the utilities will be  4 

delivered to the residents in the event the  projects are joined and sharing, versus stand alone-5 

separate. She said this is assuming they are not necessarily built at the same time so there may be 6 

a phased type of approach. She asked that it be defined for the Board how it would work if one 7 

goes first and if at the same time. Mr. Day said he understands that the way the systems are 8 

designed right now, they are regional and they will act as regional systems no matter which 9 

subdivision goes first. They will have capacity to serve each one when it is built and there will be 10 

agreements between each different development to gain access. Ms. Gee said the Board wants a 11 

summarizing in writing how the projects interact with each other, even if it is something like 3 12 

columns showing this is how each work: stand alone stand alone and together. Mr. Gilchrist said 13 

this is an interesting one where there could be 2 stand alone projects but, but from certain aspects 14 

of the technical review it does make sense to have one wastewater treatment plant and one water 15 

supply to serve the 2 separate projects. Ms. Gee said she understands the mitigation to have one. 16 

Mr. Gilchrist said he understands the Board wanting to see the stand alone for each and the 17 

working together and the coordination of the 2 and the phasing plan of the build out. He said it 18 

makes sense because each keeps their characteristic as stand alone projects. In essence. he said 19 

the utility part of the infrastructure, the road, will be coordinated.  20 

Mr. Wood said to also remember that there will be the Transportation Corporations and the 21 

Town Board will have to be made comfortable in making their consent. He said they will want to 22 

know the design and criteria and it is one thing to say the Health Department has done the 23 

stamping, but the Town Board is the ultimate owner of the system and there is a lot for them to 24 

say.  25 
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Mr. Gilchrist said the wastewater plant as he sees it is state of the art. Mr. Wood said right now 1 

the Town Board would look to the Town Engineer, who would know nothing and Mr. Gilchrist 2 

said that is correct, but he will be getting informed and brought up to date.  3 

Mr. Ellis asked how the proposal as to how mitigational traffic impacts would be handled betwen 4 

the 2 projects. Mr. Day said there is a shared access easement onto the Summit property over 5 

Montage, and a light proposed to serve one of the entrances. Mr. Day asked if he meant this 6 

project or Montage and Mr. Ellis said either one or both. Ms. Gee said either project has to study 7 

the potential impact of foreseeable development. Mr. Day said a traffic study was done for this 8 

property and is in the original document. Mr. Wood asked if the driveway came out across from 9 

Primrose and Mr. Day said it is Primrose and the other end of Route 216. Mr. O'Brien asked to 10 

see how he would go out the other way if he was in Montage and Mr. Gilchrist showed where the 11 

road would be constructed to go through 2 lots and into the road system. Mr. Ellis said he knew 12 

there was progressing with other agencies and asked if there was progressing with the DOT. Mr. 13 

Day said they had early on, but No, nothing as of yet.  14 

 15 

Ms. Gee reiterated to Mr. Day that, as they are starting to meet with other agencies now, to make 16 

sure the Town professionals are included in the meetings as much as possible.  17 

Mr. Dennis said Mr. Bryant asked him to question if the bridge crossing was a contact type 18 

bridge and something similar to Montage. Mr. Day said it is very similar and for the one 19 

crossing, they are proposing to use the same structure. There is one crossing on this project and 20 

Mr. Day said there are 3 on Montage. Mr. Wood asked if they would all be public roads and Mr. 21 

Day replied they would be proposed to be offered for dedication.  22 
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Mr. Gilchrist said a meeting needs to be set up with the Town's technical staff and the project's 1 

technical staff to keep this moving, have that discussion to see what needs to be done so that this 2 

can get back to the Planning Board on another agenda. Ms. Gee asked that once the plan is 3 

solidified, any additional studies, any addendums, anything to be updated, to come back to the 4 

Board to give the update, with a proposed timeline. She said, with the 2 projects moving along at 5 

the same time, if it is appropriate to have both projects on at the same time and the same night, 6 

the Board is comfortable with arranging scheduling to have that happen. If there is reason to have 7 

them separate for a particular reason or if there is a particular issue with one project, she asked 8 

that they work with the Board to help make it happen. She said Ms. Robbins and Ms. Baier will 9 

help coordinate. The Board wants them to inform all the Town professionals and to work with 10 

them so they know where this is at with all the agencies reached out to and what additional 11 

studies are needed. Ms. Gee asked Mr. Day if he would bring the Montage applicant into the 12 

conversation as needed. Mr. O'Brien is eager to see the updated narrative on this. Mr. Gilchrist 13 

said the first thing to happen is for the technical staff to the review the EIS to see what 14 

information is in there, what needs to be updated and what, if anything,  needs to be done. He 15 

said the Town's technical staff can report to the Board and he hopes this would happen within a 16 

month to 6 weeks. Mr. Wood said that when Montage was last before the Board, they were going 17 

to update their study with respect to the sewer plant and 2 competing reviews are not needed for 18 

the same thing; it works well for the developers to coordinate these things and there could be 19 

different information from the different reviews. Ms. Gee is looking forward to seeing the 20 

overview of how each works stand alone and together, and the phasing.  21 

 22 

 23 

 24 
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 1 

 2 

ADJOURNMENT 3 

 4 

MOTION made by John Cutler, seconded by Michael O'Brien, to adjourn the 5 

Planning Board meeting. Voted and carried unanimously.    6 

 7 

Respectfully submitted: 8 

 _______________________________ 9 
     Kathleen Mahodil, Meeting Secretary 10 

    East Fishkill Planning Board 11 
 12 


