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TOWN OF EAST FISHKILL 

PLANNING BOARD MEETING 

MAY 17, 2016 

 

 

Lori Gee called the meeting to order.  

 

Members present: 

Teresa Golden, John Cutler, Craig Smith, alternate John Eickman; Michelle Robbins, Planner; 

Scott Bryant, Engineer; Andy Learn, Morris Associates; Dave Ellis, HVEA. Staff: Pam Baier, 

Clerk; Julie Beyer, Meeting Secretary. Steve Caswell arrived at 9:00 PM and Attorney Wood 

arrived at 9:09 PM. 

 

 

The meeting began with the Pledge of Allegiance. 

 

 

CHAIRPERSON COMMENTS 

 

Ms. Gee announced that the next two dates were Tuesday, June 7
th

, 2016, and Tuesday, June 

21
st
, 2016.     

   

APPROVAL OF MINUTES OF MEETINGS HELD: 

 

 

April 5, 2016.  

 

 

Ms. Gee stated these minutes would be held over to the next meeting, as there was not a quorum 

to approve them.  

 

Ms. Gee welcomed new alternate member John Eickman. 

 

 

MINOR MODIFICATIONS: 
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 Dutchess Animal Clinic/Lake Walton Holdings, Van Wyck Lane/Lake Walton Road 

 

Mark Day was present. 

 

 

Mr. Day stated they are purchasing the building and the Dutchess Animal Clinic would like the 

balance of the property. Ms. Gee asked if there was a drawing of the proposal and Mr. Day 

supplied one. He stated it is all professional office space currently. Ms. Robbins stated that the 

current code does not have a specific parking requirement for veterinary clinics. She went to 

Dutchess Animal Hospital’s original numbers and that was one space for every 173 square feet, 

which is probably pretty conservative. She used that ratio as it is what they are using in other 

locations. It came out to them needing a total of 26 parking spaces and they have 27 spaces 

between the two uses on-site. That gives them one spare site. They are proposing a second 

handicap space and that is in the 27 space count. Ms. Gee asked why the handicap area was not 

right up against the building and Mr. Day stated that is where the curb cut is due to the grade. 

Ms. Robbins stated this is a current business within the town, they are just moving. Ms. Gee 

asked if there would be any kenneling and Mr. Day said only overnight for surgical patients and 

she does not typically work weekends. They would not be doing any boarding. 

 

Ms. Gee asked if there were any questions or comments from Board members. Ms. Robbins 

stated she believed this was a change of use and a minor site plan amendment. Engineer Bryant 

asked if in the event the office vacates they would have to come before the Board again. Ms. 

Robbins stated yes because that would be a change of use. 
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MOTION made by John Cutler, seconded by Craig Smith, approve this application 

as a change of use for 1900 square feet within the existing building for an animal 

hospital and also a minor site plan modification to restriped the existing parking lot 

to allow for 27 spaces, including two ADA spaces. Voted and carried unanimously. 

 

 

 

MINOR MODIFICATIONS: 

 

 

 Grippo/Pascocello LLR, Mockingbird Court 

 

Gina and Dan Grippo were present. 

 

 

 

Ms. Robbins stated this is a lot line realignment which makes sense because of the way the house 

is currently aligned. Ms. Gee stated that the Highway Department made sure that there was 

adequate snow storage and sent an e-mail stating there was no need for additional storage. 

 

Ms. Gee asked if there were any questions or comments from Board members. Mr. Learn stated 

that the proposed lot line gets fairly close to the well for Lot 12. If it is within 10 feet they will 

need a letter from the Department of Health. Mr. Grippo stated he believed it is 15 to 16 feet 

away. Engineer Bryant asked if the line was staked and Mr. Grippo said the new one is not. Mr. 

Grippo stated he could have someone come out and sink a pin. Engineer Bryant stated to make 

sure it was at least 11 feet from the well. Mr. Learn stated then they just need to make sure the 

lawn on the map matches what is pinned. 
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MOTION made by Teresa Golden, seconded by Craig Smith, to approve the lot line 

realignment, subject to the minor adjustment on the map to ensure it is at least 11 

feet between the well and a lot line. Voted and carried unanimously. 

 

 

 

MINOR MODIFICATIONS: 

 

 

 Dogwood Knolls Golf Course Amended Site Plan, Route 376 

 

 Mike Gillespie was present. 

 

 

Mr. Gillespie stated this is a minor modification. The intent of the owner is to install an outdoor 

pavilion in an area that serves as an outdoor patio use. This is not intended to generate extra 

usage. Ms. Gee asked what was currently there now and Mr. Gillespie stated it is a stone patio. 

There is some asphalt. Ms. Gee asked if it would be open air with kick walls or columns and Mr. 

Gillespie said there would be columns and open sides. There is a small sitting wall and fire pit 

near it. The FAB has asked for an extinguisher and a notation will be put on the plan. Ms. Gee 

asked about the roofing and Mr. Gillespie stated it would be asphalt shingles. 

 

Ms. Gee if there were any questions or comments from Board members. She stated she did not 

believe this would change any trip traffic. She stated it would be subject to review by the 

Architectural Review Board. Mr. Gillespie stated he believed they did not have to do that. There 

is a timing issue for the applicant. A building permit was already submitted and then they found 

out they had to come before the Planning Board for the modification. They are asking if the 
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Board would allow them to proceed subject to the ARB approval. It is behind the existing 

building and not in the view shed from the road. Ms. Robbins stated this is a residential zone and 

the ARB does not typically review that, but it is a business use. Engineer Bryant stated they 

could approve it subject to ARB approval and it could be handled within the Building 

Department. Mr. Gillespie stated they are willing to go forward at their own risk. The owner is 

planning on having the shingles match the clubhouse shingles. Engineer Bryant asked if the 

intent was to hold weddings there. The owner stated this would just be for summer use and they 

have not had a wedding there before. 

 

MOTION made by John Cutler, seconded by Craig Smith, to approve construction 

of the pavilion, subject to ARB approval. Voted and carried unanimously. 

 

 

 

REFERRAL FROM THE TOWN BOARD: 

 

 Rezone Request, 27 Orchard Place, Hopewell Junction from R-1/3 to B-1 

 

No one was present.  

 

 

Ms. Robbins stated this referral is from the Town Board. She will write a memo and some 

recommendations to the Planning Board for their review. She will then collect all their comments 

back and send them on to the Town Board. This is regarding the property at 27 Orchard Place. 

There is a home that wants to get converted to office space so the rezone request is to allow it 

become a business district. At the same time they would look to clean up some of the pre-

existing nonconforming issues that are out there. They may look at allowing ground-floor 
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commercial use and second story residential use. Ms. Gee stated this will be put on the June 7, 

2016 agenda for comments back. 

 

 

DECLARE LEAD AGENCY AND ADJOURNED PUBLIC HEARING: 

 

 Stewart Scott, 6 lot, Warren Farm Road 

 

Ernie Martin was present.  

 

 

MOTION made by John Cutler, seconded by Craig Smith, to open the Public 

Hearing. Voted and carried unanimously. 

  

MOTION made by John Cutler, seconded by Craig Smith, to declare Lead Agency. 

Voted and carried unanimously. 

 

Ms. Gee stated the last time this was before the Board they had asked for alternative layouts. Mr. 

Martin stated the six layout plan is what the Board has seen before. There are four Army Corps 

regulated wetlands. They are looking to keep two intact, modify one to make it larger and 

eliminate the last one. Ms. Gee asked if there were any changes from the last time the Board saw 

this and Mr. Martin stated the one driveway has been moved to maintain the 50 foot separation 

for the wetland. There is only one driveway that opens onto Burts Path. The second layout shows 

four lots. They keep three of the wetlands in place and modify one to keep the separation from 

the sewer. Ms. Gee asked if there was any way to not change the wetland with this four lot layout 

and Mr. Martin said no. The third layout shows three lots. They maintain all the wetlands as they 

currently are. Ms. Gee asked if this was currently one lot or two lots and Mr. Martin said right 
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now they are two approved lots separated by the road. There is no way to get four lots without 

disrupting the wetlands. He stated that, for the record, they have a valid and current Army Corp. 

Permit for the six lot layout. Ms. Gee stated she understands that but that permit is requiring 

someone to maintain these wetlands for five years. That implies a burden on the Town and a 

burden on the homeowner to sustain this. It is not something the Board has done before. Mr. 

Martin said any action they take will require a permit, which will require some maintenance. Ms. 

Gee asked Ms. Robbins if the three lot proposal would still have the five-year tag on it and Ms. 

Robbins said it probably would. Ms. Gee stated she is not sure they could move forward with the 

six lot plan without knowing whether or not the Town Board is willing to take on the 

maintenance agreements and whatever it will entail. She feels that the four lot proposal and six 

lot proposal will probably require bonding for management of that five-year plan. Mr. Martin 

asked why she feels it is incumbent upon the Town to maintain it. He stated if need be, a private 

consultant can do the annual inspections. Ms. Gee asked what assurance there was that the 

developer would not walk away once the property is sold. Mr. Martin stated there was no 

guarantee for that. Wetlands tend to move and are not stationary. Ms. Golden asked if he 

believed the homeowner would be willing to do this and Mr. Martin said the right one would be. 

Ms. Robbins stated that most times when there is a mitigation plan there is a homeowners 

association that takes care of it. She has never seen it done with a single lot owner. Ms. Gee 

asked what the worst-case scenario would be for the burden on the town if the Army Corps came 

in and the mitigation plan is not involved correctly. Ms. Robbins stated she assumed the permit 

would be issued to the applicant. She is unsure what happens once the applicant no longer owns 
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the property. Engineer Bryant feels there should be a performance bond in place for the five 

years as a maintenance bond is only 20% and they really would require 100%. Mr. Martin stated 

if that would put the Town at ease that would be what they would have to do. He believes that 

once the work is done, they may have to get something from a certified biologist and then annual 

or biannual inspections as needed. Engineer Bryant stated all of those fees would need to be 

collected upfront. They can get an estimate of costs from Mr. Nowicki. 

 

Ms. Gee stated she preferred the three or four lot proposal better. With the six lot proposal they 

are very close to the 5 acres of disturbance. Engineer Bryant stated they would need to re-visit 

some of the dimensional issues like access to the wells. Mr. Martin stated they have not redone 

those numbers yet. Ms. Gee stated it may require a permit for the area of disturbance. Mr. Martin 

stated there may be something to actually improve those numbers. He wants to be clear that the 

owner is committed to the six lot proposal. Ms. Gee stated this application was originally 

approved as two lots. She does understand the six lot proposal is the applicant's preferred layout. 

 

Mr. Ellis stated he has not checked any of the driveway site distances as the layout is not set yet. 

 

Mr. Learn stated that Mr. Dennis spoke with the Department of Health and they are looking at 

reviewing the plans early to be sure they are all on the same page in terms of layouts. Mr. Martin 

stated the Department of Health has had their plans for several months; however, they will not 

review it until they get preliminary approval. Ms. Gee stated they understand the six lot layout is 
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the preferred layout but normally the toe of the septic pad has to be at least 100 foot distance 

from the well. Mr. Dennis does not believe they make that 100 foot on all of the lots. They 

wanted the Department of Health to have it early to make sure they could get approval before 

they went any further. Mr. Martin stated they met with the Department of Health 1 to 2 years ago 

regarding these super fill systems. Department of Health is very aware of where the system is 

relative to the toe of the slope of the fill pad relative to the well. 

 

Ms. Gee asked if there were any other questions or comments from the Board. There were none. 

She asked if there was anyone from the public to speak for or against this application and there 

was no one. 

 

Ms. Gee stated they need to hear back from the Department of Health. Mr. Learn stated that Mr. 

Dennis did have a conversation with the Department of Health but they do not have results from 

the conversation yet. Ms. Gee stated they need the confirmation of the wetland mitigation plan to 

see if the Town needs to own that. She asked Ms. Robbins to work on that. Mr. Martin stated 

there are many projects within the town that have gotten permits that require mitigation plans. 

Ms. Gee stated she is not aware of any that were moving wetlands. She asked Mr. Martin if he 

could please supply some examples. Ms. Robbins stated they typically try to avoid all impacts to 

wetlands. Ms. Gee stated they have only had a wetland created by a business which is different 

from having it be a personal residence and their responsibility. Engineer Bryant stated in that 

example it was done without prior approval. Ms. Gee stated she is asking Ms. Robbins to work 
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with the Town’s attorney to see what the Town Board's responsibility would be when there is a 

wetland mitigation plan that has ongoing maintenance in place that would potentially be the 

burden on a sole homeowner within the subdivision. She is unsure if this is something within the 

Planning Board’s purview. She stated if Mr. Martin had any examples of this being done in other 

towns they would be happy to review that information also. 

 

Ms. Golden stated she prefers the three or four lot proposal. 

 

MOTION made by John Cutler, seconded by Craig Smith, to adjourn the Public 

Hearing to the June 7, 2016 meeting. Voted and carried unanimously. 
 

 

ADJOURNED PUBLIC HEARING: 

 

Fakhouri, 2 lots, Kensington Drive/Dale Road 

 

Ernie Martin and Mr. Fakhouri were present.  

 

MOTION made by Teresa Golden, seconded by Craig Smith, to reopen the Public 

Hearing. Voted and carried unanimously. 

  

Mr. Martin stated they met with the Department of Environmental Conservation and they walked 

the wetland line that was previously delineated. All the flags were in place and three have been 

added. He did confirm the rest of the line. They are now showing the wetland on their map as it 

has been confirmed. He stated it was re-delineated because they have an application of a new 
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well. It will be just within the buffer. They were originally proposing two new wells and 

abandoning the current one but after speaking with the Department of Health they will keep the 

existing well and drill one new one. Ms. Gee asked if the new flags move their setback at all. Mr. 

Martin stated it did move it in approximately 10 feet. They originally wanted to keep 40 feet off 

the property line but they may need to make that a little narrower now. As it is everything seems 

to fit. Ms. Robbins was with the DEC when they added the flags. They are in receipt of the plan 

but have not reviewed it yet. She stated it is not a large-scale plan so she cannot scale it off yet. 

Based on her map, the adjacent area is very close to or within the grading for the house and the 

septic. Ms. Gee asked what that would mean for the homeowner as she thought they could not 

mow within a buffer. Ms. Robbins stated they will have to see if the DEC determines if they 

would require an adjacent area permit. Mr. Martin maintains it is close but does not impinge. He 

stated they could slide the septic and the driveway over if they had to. Ms. Gee stated they 

normally require a fence to delineate the buffer area. Mr. Martin stated it would be on the map. 

Ms. Gee stated part of this area was being mowed currently. Ms. Gee asked if the applicant had a 

plan to request a permit to allow them to mow into the buffer or did they intend to put up the 

fence and stop having the area mowed. Mr. Martin stated they have not discussed that yet. Mr. 

Fakhouri stated it has been mowed since they purchased the property. He stated they could put 

up a fence and stop mowing it if necessary. He stated they could move the driveway over or 

change the contour of the house if necessary. Ms. Gee suggested showing a layout that has a 

little bit more land for the homeowner to enjoy the yard or a deck. He stated his parents do not 

need a large backyard and would prefer it small. Ms. Gee stated that now that the wetlands are 
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delineated they can supply a map that shows the 100 foot buffer all around. She also would like 

the footage in the areas that look tight. They need to make sure that there is enough room for a 

homeowner to move around. They also need to stay out of the buffer during construction. 

Engineer Bryant stated they would have to put up a protective fence during construction. 

 

Ms. Golden asked if they looked at the Jay Lane property or could still look at it. Ms. Robbins 

said yes. 

 

Ms. Gee asked if there was anyone to speak for or against this application. 

 

Chet Dziobkowski stated he lives directly across the street at 52 Kensington. He had a 

PowerPoint presentation showing standing water on some areas on the North end of the property 

and pictures of the property after rain and after lawn mowing. He submitted the PowerPoint 

presentation for the file. 

 

Mike Gentile stated he believes there were markers on the south side that had been removed. Ms. 

Gee stated that as of May 2016 they are comfortable that the DEC has flagged the property and 

once they sign the map the Town Planning Board will use that map for any decisions. Mr. 

Gentile asked what happens if a map is submitted with a mistake on it. Ms. Gee stated DEC has 

made their own documentation of the property when they do their walk-through and they will 

also use that in their determinations. Mr. Gentile stated that he believes there is an error on the 
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map. He stated that at the start of the 100 foot line of the wetlands is approximately 10 feet from 

the ditch according to the scale of this map. The current flags are 40 feet from that ditch. He 

believes that measurement needs to be re-checked. That makes a substantial difference to the 

actual location of the house. He stated that he has called the DEC to ask questions but it was not 

to cause friction. He was just trying to understand the process. Ms. Gee stated they did welcome 

comments from the public. Mr. Gentile stated at the last meeting something was mentioned about 

the signature and approval by the DEC of the plat being known. He stated the Planning Board 

never had a signed copy from the DEC until that night. He has a printout from the DEC that 

states it is currently classified as incomplete. Ms. Gee stated she believes he is looking at a 

permit application as opposed to the sign off on the wetland flagging. They are two different 

things. They understand there are concerns being raised and they are addressing them. The 

applicant feels that even with the movement of the line he can still fit a house on the lot. That 

information is to be determined once they get updated maps. Mr. Gentile stated that, for the 

record, he has never accused anyone of doing anything. He thinks if the recalculation of the 

formula shows that this still could be two lots it would be extremely tight and probably not a 

viable fit in his opinion. He does want to thank the owner of the property for doing the job that 

was done on redoing the house, it is excellent. 

 

Ms. Gee asked if there was anyone else to speak on this application. There was no one. She 

stated they are still waiting for DEC approval and they need to have the map revised. Mr. Martin 

stated that most, if not all, of the pictures presented appear to be in the wetland buffer. The septic 
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will be over where the existing driveway is. It will all get moved over. He stated that typically 

the first iteration of the wetland gets signed off and then they put in a wetland application. 

Typically, if there is anything missing or they need more information it will read as incomplete. 

Publication takes 15 to 30 days after it is deemed complete. Ms. Gee requested that they do 

double check the location with the possible distance to the ditch. She stated she needs to be sure 

the hundred foot buffer is plotted all the way across the map. They need to show any other 

changes they need to have show this as a viable lot before they resubmit. She asked Ms. Robbins 

how long DEC takes to sign off and Ms. Robbins said DEC is hoping to sign off pretty quickly. 

 

MOTION made by John Cutler, seconded by Craig Smith, to adjourn the Public 

Hearing to June 21, 2016. Voted and carried unanimously. 
 

DISCUSSION: 

Castelli/Driscoll, 2 lots, Old Hopewell Road 

 

Al Cappelli was present. 

Mr. Cappelli stated this is a 50 acre parcel on old Hopewell Road. The applicant also owns the 

home across the street. The daughter is looking to build a home and her parents are looking to 

give a portion of their property to her. Larry Lynn is the surveyor of record. There is a floodplain 

on the Western part of the property. Ms. Gee asked if there were any wetlands. Ms. Robbins 

stated they could potentially have some wet spots. Mr. Cappelli stated they are looking to pull 5 

acres off for their daughter. Years ago the owners subdivided a part of the parcel across the street 

and gave it to their son. It is relatively flat. Ms. Gee asked if there was any preliminary plot for 



Town of East Fishkill Planning Board                                                            May 17, 2016 

 15 

the house. Mr. Cappelli stated it would be on the next submission. The driveway is to the eastern 

part of the property. The septic will be in the front and the well will be in the back. There is a 

small rise on Old Hopewell Road right before the property so they have not done any formal 

request to DPW yet. 

 

Ms. Gee asked if there were any questions or comments from Board members. There were none. 

 

Mr. Ellis asked if they had met with the county yet and Mr. Cappelli said he met with them 

several weeks ago and he sent an explanation with a sketch to DOT at the end of last week. He 

suggested a walk out there for the sight distance on the driveway. Mr. Ellis asked if they mention 

anything about the barn encroaching on the right-of-way. Mr. Cappelli stated that they will check 

into it and it will come out in the meeting. 

 

Mr. Learn stated the wetlands need to be delineated. The property is within 500 feet of the Town 

of Wappingers so they will need to get notification also. Ms. Gee stated they will have to 

circulate for lead agency but not at this point. Mr. Learn said they need to see the grading for the 

driveway. He asked if the low point near the driveway was wet. Mr. Cappelli stated it is low but 

not wet. He is concerned about a sight distance issue on Old Hopewell Road but there may be a 

conflict with the proximity to Presidential Way. They may need to fill and install a culvert at the 

depression on the corner of the property. Mr. Cappelli stated when he sets up the meeting with 

DPW he will let the Board and their professionals know. Mr. Learn stated they need the 
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calculation for the buildable area. Ms. Gee stated they need to understand the development plans 

for the future in regards to segmentation. Mr. Cappelli stated there are no plans in the next 5 to 

10 years. If that requires a note on the plan the owner is fine with that. Ms. Robbins stated it is 

for a five-year period. 

 

Ms. Robbins stated they will just need to know if there any wetland issues. 

 

Ms. Gee stated when they get the more updated map they will be able to circulate for lead 

agency, but at this point they cannot without the updated plans. 

 

DISCUSSION: 

 

Global Foundries, 8 lots, Route 52/Lime Kiln Road 

 

Martin Bayard was present. 

 

Ms. Gee asked if the intent was to dedicate the roads to the Town at some point. She also asked 

if this was for eight or nine lots Mr. Bayard stated there has been some discussion regarding the 

roads to that effect and there are only eight lots. Ms. Gee asked Engineer Bryant if a parcel 

includes a road that would be dedicated at some point, is it considered a separate lot. Engineer 

Bryant stated he does not believe they consider that a lot. It is just a right-of-way. Ms. Gee stated 

they will clarify how they are to be displayed and send them in the next round of comments. 
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Mr. Bayard stated Lot 1 will be created as Global Foundries lot and it will contain the sewage 

transportation plant and will continue to function in that same way. Ms. Gee asked if the size of 

that would change. Mr. Bayard stated that is only one of the eight portions. Lot 5 will continue to 

be the chip fabrication function. It will not change. That is the core of the light industrial area. 

The remainder of the lots’ purposes have not been determined at this time. Ms. Gee asked if any 

of them will have functioning buildings. Mr. Bayard stated Lot 3 has a building that will remain, 

Lot 4 has some industrial related facilities that will remain. Lot 7 has buildings that are in use at 

this time and will remain. Ms. Gee stated they will need to know if there have to be cross access 

agreements and parking agreements between these lots. She stated that the existing uses at the 

time of the subdivision are fine. If they are going to expand the use of any of the lots after the 

subdivision they will need to come back for a potential change of use or site plan revision as 

needed. Mr. Bayard stated they are working on easements and some have already been shown on 

the subdivision map. They will provide the required detail to the Board. 

 

Ms. Robbins stated there is a Special Permit that exists, 194-67.3, which is called Creation of 

Certain Lots in the I-1 District. It allows subdivision of lots in industrial districts. There are a lot 

of eligibility requirements and standards that go along with it. She has reviewed the proposed 

subdivision and checked the standards with what is being proposed and it does meet those. It 

allows for the waiver of certain bulk requirements and asks for provisions of easements for 

parking, utilities, and other infrastructures. All of those things are discussed in the Special 

Permit. At this time this subdivision does meet those requirements for that particular Special 
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Permit. Ms. Gee stated one of those requirements is a 150 acre minimum. She does not believe 

that any of the lots being created are greater than 150 acres so going forward any future 

subdivision will not meet these requirements. If the applicant believes any of these will be 

further subdivided down the road it may be worth it to do fewer lots now to preserve their ability 

to use the special permit again later. Mr. Bayard stated they are aware of those requirements. 

 

Ms. Gee stated that as the applicant is not proposing any new usages they do not need to do any 

additional SEQR at this point. As they expand the use of these lots they will need to expand the 

overall picture of what currently exists. Ms. Robbins stated she has made the request to have the 

list of current buildings and square footage is as well as the types of use and the actual square 

footage being used out of those buildings. Mr. Ellis stated that for the baseline they will use the 

original traffic impact study from 1984. That identifies the original trip generation and identifies 

the mitigation, which has been put in place now. When they exceed that it will need to be 

addressed. Mr. Ellis stated the second issue is access from the site to Route 52. He asked if they 

had given any thought to the gates that are closed and what will happen to them as the site 

develops. Mr. Bayard stated they have not gotten that far ahead yet. They will look into it. 

 

Board Member Caswell arrived. 

 

Ms. Robbins stated any further action would be subject to site specific SEQR and Planning 

Board review. Ms. Gee stated that the development of each site will have to meet any bulk 
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regulations as well as any other current regulations. Ms. Gee asked if there were wetlands on-site 

and Ms. Robbins said yes. They are fairly well mapped. Some of them have been walked 

recently by DEC. They seemed comfortable with the existing mapping. If there are further 

developments they will need to look at it further. 

 

Ms. Gee asked if there were going to be any site plan changes in addition to the subdivision. She 

stated there had been some discussion about building additional buildings on the site. Mr. Bayard 

stated there may be something related to IBM but not the Global Foundries application. Ms. 

Robbins stated this applicant owns the site and has an agreement with the former owner for site 

remediation and cleanup. As a result Global Foundries would have to allow them to utilize or be 

a cosigner on the application. She said it is possible that when the subdivision is completed there 

may be additional buildings that are not currently shown on this map on the actual site plan. Mr. 

Smith asked where the current wetlands are on the site. Mr. Bayard pointed them out on the map. 

Ms. Robbins stated some of the parking that is there now is in the wetland buffer. Mr. Smith 

asked if the wetlands were sloping or if they were flat. Mr. Bayard stated it is sloping down from 

84. The Gildersleeve Creek runs along the westerly edge of the property. 

 

MOTION made by John Cutler, seconded by Craig Smith, to circulate for lead 

agency. Voted and carried unanimously.  

 

 

Ms. Gee suggested that the applicant work with the Boards Clerk and Ms. Robbins to get their 

mailings out within the proper timeframe. 



Town of East Fishkill Planning Board                                                            May 17, 2016 

 20 

 

MOTION made by Teresa Golden, seconded by Craig Smith, to schedule this 

application for Public Hearing July 5, 2016. Voted and carried unanimously. 

 

Attorney Wood arrived. 

 

DISCUSSION: 

 

IBM Groundwater Remediation, Route 52 

 

  Dean Shartran, Joe Mihm, and Dorothy Bergmann were present. 

 

Mr. Shartran stated this application is to construct three groundwater facilities. IBM has been 

conducting a groundwater remediation program for over 35 years. This is due to chemicals that 

occurred through the manufacturing operations at the site in the 1960s and 70s. Remediation has 

been and continues to be done with the oversight by DEC and is currently regulated under an 

environmental permit issued to IBM. This is a long-term program with no definitive end date. 

IBM will have a long-term presence at the site for the purpose of remediation. While IBM 

divested the site to Global Foundries they did retain the responsibility for the remediation 

program. To ensure that they continued to have the ability to implement the remediation program 

they did record certain easements and covenants to allow property access and to utilities. This 

also includes construction of new treatment facilities. The primary component of this 

remediation is pumping groundwater from the wells located throughout the site. It is meant to 
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prevent the chemicals in the groundwater from migrating further and to keep it contained. The 

groundwater is extracted from these wells and pumps to a central treatment facility where 

treatment occurs. Ms. Gee asked if that was the treatment facility on the site marked as Lot 1. 

Mr. Shartran stated he is unfamiliar with the lot numbers. He stated it is a different facility. He 

stated the remediation system is extensively intertwined with the existing site infrastructure. 

Current treatment facility is in a Global Foundries building and there are thousands of feet of 

piping, control conduit, and other infrastructure that runs through the site underground. Some 

goes through utility tunnels and some goes through buildings. The monitoring and control 

systems for the wells are integrated into Global Foundries Central Facilities Control System. The 

purpose of this project is to construct standalone treatment facilities so they can separate the IBM 

remediation system from Global Foundries. The systems will be owned and operated by IBM, 

which will allow IBM to meet their remediation requirements under the permit regardless of site 

ownership or safe use currently or in the future. They would have minimal dependencies on other 

parties in order to fill their obligations. Ms. Gee asked if that would be just a ground lease. Mr. 

Shartran stated they are all covered in the document for the covenants and easements. Ms. Gee 

asked if there were specific sections of property they would be allowed to build on or if it was as 

needed. Mr. Shartran stated it was as needed while remaining cognizant of business needs of the 

owners. Concurrent with this application they are also preparing an application to New York 

State DEC for a SPDES Permit for discharge of the treated groundwater once the systems are 

treated. Ms. Gee asked where the groundwater would be discharged to. Mr. Shartran stated it is 

currently being reused at the site and gets reprocessed. There is a short-term agreement to allow 
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Global to reuse it but IBM is not in the long-term business of providing water to third parties. 

Ms. Gee asked if anything they were pumping right now goes directly into the Creek or ground. 

Mr. Shartran said not at this time. He stated they are proposing to replace the one central 

treatment system with three separate systems that will be strictly owned and operated by IBM. 

Ms. Gee asked if the quality of that effluent would be the same as what's currently coming out of 

the treatment plant. Mr. Shartran said yes for the chemicals that are in a groundwater. He said he 

would meet or exceed the current discharge limits. Ms. Gee asked if they were proposing 

discharging directly into the creek and Mr. Shartran said yes. Ms. Gee asked if they were 

planning on lowering the discharge from the sanitation plant due to the increase in the discharge 

from their pump station. Mr. Shartran stated the sewage treatment plant is owned by Global 

Foundries. He stated there will be an increase overall of flow from the site regardless of whether 

it is from IBM or Global Foundries. Ms. Gee asked if their agreement could be written so that 

their effluent could be discharged directly to their treatment plant so their effluent would be part 

of the total effluent that is approved for the site. Mr. Mihm stated there were certain wells of the 

site pumping groundwater and is processed in a central carbon treatment facility. The facility 

receives pumped water as well as processed water from the Dutchess County Water Pipeline and 

that is Global Foundries net processed water that they use for their manufacturing. After they are 

done manufacturing it goes to the Lot 1 facility where it is treated again and then discharged to 

the Gildersleeve Creek. Mr. Learn asked how many outfalls were for the site currently. Mr. 

Mihm stated there are probably 30 to 40 outfalls that are monitored. Outfall 001 receives the 

treated processed water. Outfall 004 can receive groundwater and storm water. They are 
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proposing that they pump the groundwater and it goes to a treatment plant closest to that well 

and then is discharged, under the SPDES Permit, to the Gildersleeve Creek. It will discharge into 

the existing storm sewer systems that go to monitored outfalls. It will have separate monitoring 

parameters that will meet DEC requirements and will be at least as clean as it is today if not 

cleaner. Ms. Gee asked if that was controlled to the permitting process. Mr. Learn stated it would 

be controlled by the DEC permitting process. Mr. Mihm stated there is an extensive SPDES 

Permit that is in place for this plant and monitors the wastewater from the processing and the 

normal storm water that goes through the pipes. IBM has made a separate application to DEC for 

the three buildings and the three specific spots where they will be discharging water to get those 

as regulated outfalls. Ms. Gee asked what was causing this change. Mr. Mihm stated the main 

reason for this project is that IBM divested itself from the manufacturing but retains all the 

responsibility to clean the groundwater. They no longer have control of the current treatment 

building. IBM wants to assure themselves, the public, and the Town that they have the controls 

in place and equipment and place to treat this long-term. Ms. Gee stated she is still unclear as to 

why they cannot have their discharge continue to go through the current process. It seems as if 

they are increasing the discharge. Mr. Mihm stated there would be no increase in storm water 

discharge from this proposed project. From the standpoint of IBM treating the groundwater, they 

are not changing their operation. If Global Foundries continues to need water for their process 

they will need to get it through Dutchess County or some other source. That may create an 

increase in discharge. He cannot speak for them. He stated that within the DEC permit there are 

provisions to discharge 6,000,000 gallons a day of water to Outfall 001. The permit also allows 
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up to 1 1/2 million gallons a day of treated groundwater to Outfall 004. They are not asking to 

increase that. The amount of discharge will not change just the location. Attorney Wood asked if 

the differentiation was in the permitted amount of discharge. Mr. Mihm said no. Attorney Wood 

asked if they were modifying one of the permits to allow this water to discharge to the Creek. 

Mr. Mihm said yes. Engineer Bryant asked what the current 100-year run out was in Outfall 004. 

Mr. Mihm did not have that number with him. Ms. Gee asked if they would have storage on-site 

in the event of the 100 year storm that increased their daily outflow. Mr. Mihm stated there are 

flow meters within the system at the wells and in the treatment plants so that is not exceeded. 

Ms. Gee asked if there were monitors at the discharges into the creek and Mr. Mihm said no. 

They are just monitoring their effluent through the plant. He stated there have been studies done 

by DEC to allow these quantities so it will not impact the stream. There was also a study done on 

the Gildersleeve Creek in 2003. At that point they looked at increasing the amount of processed 

water that went there. They are not proposing any increase as part of this project. They are not 

increasing any storm water runoff for the amount of treated groundwater that makes it to the 

ditch. If Global Foundries needs additional processed water they would be getting it from 

perhaps the Dutchess County water line and that would cause a net increase amount of water 

discharge into the stream. It would still not exceed the permitted amounts. Today the plan is 

running at approximately 3,000,000 gallons a day. Engineer Bryant asked when the permits were 

from. Mr. Mihm said they went back at least eight years. He can find their inception limits. Mr. 

Learn asked if anyone had looked at the capacity of the storm sewer system and it being able to 

handle this additional flow. Mr. Mihm said they could. 
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Mr. Mihm stated this is a site plan application for a Groundwater Remediation System 

Separation. They are asking for the construction of three buildings to be placed close to the 

pumping wells. There will be one put in the center of the plant, one by building 334, and one on 

the west side of the plan. Ms. Gee stated the one by building 334 is very close to a lot line. Mr. 

Mihm said it was very close. The building proposed to the west side would be approximately 300 

feet away from the existing production well. It is currently lawn area. The second building is by 

production well number 2 in the center of the plant. It is currently an asphalt parking lot. The 

third building is near building 334 and is also currently an asphalt parking lot. Ms. Gee asked 

Ms. Robbins to make a note to take into account the parking spaces being lost to the construction 

of the buildings for their parking calculations. PW one’s building will be 42 feet wide by 82 feet 

long by 30 feet high. The building for PW two will be 32 feet wide by 62 feet long by 30 feet 

high. PW 25's building will be 32 feet wide by 52 feet long by 30 feet high and is currently 

where the lot line revision goes through. They are in discussion with Global Foundries to work 

through this detail. There is a production well four, which does not continually pump but will 

only work if production well two goes down. Ms. Gee asked if there would eventually be a map 

that showed the piping so the Board would be aware of what goes underground. Mr. Mihm stated 

they have that information but not that level of detail on this map yet. Ms. Gee stated that there is 

a production well on Lot five but the treatment facility is on Lot seven. She asked if that was an 

issue. Mr. Mihm said it should not be an issue. It does run with the deeds and will work with the 

subdivision requirements. Ms. Gee stated they will also need to understand any changes to the 

deed as it relates to IBM and cross parking agreements. Mr. Mihm stated the buildings would be 
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concrete masonry on the outside with outside color and texture to match the existing buildings. 

They will be unmanned buildings with controls on all of the equipment. Building one is probably 

the only building that you may see from the road. Ms. Gee stated this would still require 

Architectural Review Board approval. Engineer Bryant asked if there was any backwash 

associated with these filters. Mr. Mihm stated no, the main treatment process uses activated 

carbon. There is some processed water held in grit tanks for backwash in the carbon tanks. Then 

the water is reprocessed before it is discharged. The contaminants are classified as volatile 

organic contaminants. The process is monitored before, in the middle, and after the tank. The 

second tank in the building is used as a backup. PW one is the only building that will have a 

storage area and office facilities as well as a bathroom for the operators. That one bathroom’s 

effluent will be going to the sewage treatment plant. There will be a water supply line for the 

eyewash station and bathroom and will come from the existing underground network. Mr. Learn 

asked if there was any air stripping associated with the volatile organics. Mr. Mihm said no. All 

of the water from production wells one, four, and 25 will all have carbon treatment. Production 

well two is still being evaluated by IBM and DEC to determine the best methods available. Air 

stripping is not an option at this time. Mr. Shartran stated if they did have to use air stripping 

there would be no discharge. They would be using a vapor phase carbon to treat and remove 

volatile organics from the airstream so there would not be a discharge of hazardous compounds 

into the air. They would treat the air after the water has been stripped of its chemicals. Mr. Learn 

stated if a change in the treatment systems were necessary they would probably have to come 

back before the Planning Board for a site plan amendment to make room for it in the building. 
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Mr. Mihm stated there should be room in the buildings for everything necessary. There is also a 

small production well and building 384 that they are not proposing any changes for. It does 

extract shallow groundwater and is treated in an existing air stripping process. It is monitored by 

DEC. They are not proposing any change to that. Attorney Wood asked if the DEC has started 

the SERQ process on their part of the permit and Mr. Shartran said no they are still preparing the 

application. Ms. Robbins stated there has been discussion as to whether the SEQR process for 

this application should be tied in with the SEQR process for the subdivision. Attorney Wood 

stated all the properties are owned by Global Foundries so there are two applications affecting 

the same property so the SEQR process should review everything. Ms. Gee asked if the applicant 

has spoken with Global Foundries regarding doing a consolidated circulation for these. Mr. 

Shartran stated they have not. Ms. Gee stated they would also request copies of all permitting so 

that they understand exactly what is being requested. Mr. Mihm said there was no problem with 

that. Attorney Wood does believe that the SEQR needs to be coordinated with both applications. 

Engineer Bryant stated he has been working with Joe and they are working out some of the 

details. Mr. Mihm said each of the buildings are proposed to comply with all of the zoning 

requirements and setback requirements. They will need to check on PW 25. Ms. Gee stated after 

the subdivision happened each of those lots will need to meet regular setback regulations for the 

I zone. Ms. Robbins stated once you subdivide it would be odd for buildings to all of a sudden 

show up on a parcel that was just subdivided so it is also one of the other reasons these two 

applications should be coordinated. 
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Ms. Golden asked if there was a reason why PW two and PW 25 were different sizes as they 

look to have the same equipment. Mr. Mihm stated it was just the way the process engineers 

arranged all of the equipment. Also at PW 25 there is a truck loading dock they did not want to 

encroach on. Ms. Gee asked if all of them had future expansion possibility like PW two. Mr. 

Mihm said that it was just that one. 

 

Mr. Mihm stated that in terms of bulk regulations the plan is to comply with all of the zoning 

regulations and not need any variances. He did notice the height of the buildings on the 

architectural drawings is shown as greater than 30 feet. That will be corrected and they will only 

be 30 feet high. They are not proposing any exterior lighting other than a light above the man 

doors for entry. The only facility that will have any parking would be PW one which will have 

two spots set aside for operators to pull up. In terms of traffic, as these are unmanned operations, 

there should be no traffic impact to the plant or the surrounding roads. In terms of surface water 

impacts, PW two and PW 25 are in asphalt parking areas so there is no change in impervious or 

runoff. PW one will be built on an area that is currently grass and the parking spots and driveway 

will increase their impervious area. Part of the design will include storm water controls so there 

is a net zero increase in storm water runoff at the PW one site. There are existing operations out 

there today and they will continue to run those also. Ms. Gee stated it will be important to look at 

these two applications together to understand what the actuals are today as well as what's 

allowed with the permitting and what the expected actuals would be tomorrow. As the usage at 

the site goes up all these numbers will go up to. Ms. Gee stated she would also like to understand 
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the differences between storm water outfalls and their outfall in terms of quantities and how they 

would monitor whatever the permitted maximums are. Mr. Mihm stated they have received some 

comments from Morris Associates and they will gather that additional information and provided 

to them. 

 

MOTION made by John Cutler, seconded by Craig Smith, to circulate for lead 

agency with the request and expectation that it will circulate with the prior 

application for the Global Foundries’ subdivision. Voted and carried unanimously. 
 

MOTION made by John Cutler, seconded by Craig Smith, to schedule this 

application for a Public Hearing concurrent with the Global Foundries application 

on July 5, 2016. Voted and carried unanimously. 
 

ADJOURNMENT 

MOTION made by John Cutler, seconded by Teresa Golden, to adjourn the 

Planning Board meeting. Voted and carried unanimously.    
 

Respectfully submitted: 

 ______________________________, 

     Julie J. Beyer, Meeting Secretary 

    East Fishkill Planning Board 


