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TOWN OF EAST FISHKILL 1 
 2 

PLANNING BOARD MEETING 3 
         APRIL 20, 2016 4 

 5 
Planning Board Chairperson Lori Gee called the meeting to order. Members present were Steve 6 
Caswell, Michael O’Brien, and John Cutler. Members Craig Smith and Jason Paraskeva were 7 
absent. Alternate Member Teresa Golden was present acted for the vacant Member position;  8 
Town Consultants present were: Thomas F. Wood, Esq., Attorney; Michelle Robbins, Planner 9 
AICP; Joseph P. Dennis, Morris Associates, Engineer; Scott Bryant, Town Engineer; Dave Ellis, 10 
HVEA, Town Traffic Consultant;  11 
Pam Baier, Planning Board Clerk, and Kathleen Mahodil, Meeting Secretary, were also present. 12 
  13 
 14 
CHAIRPERSON COMMENTS 15 

Ms. Gee announced that there may be some Members arriving later and she began the meeting 16 

with the Pledge of Allegiance. 17 

She announced that the Upcoming Meeting Dates are:   May 3 and May 17, 2016. 18 

The Approval of Minutes of Meeting held February 16, 2016 was held off to the May 3, 2016 19 
agenda. 20 

 21 

 EXTENSION OF FINAL APPROVAL: 22 

Michael E. Gillespie, P.E. was present 23 

  Donovan 5 BMAC, 8 Nancy Court (Plan signed 4/12/13 and 1 year extensions granted 24 
 4/1/14, 4/21/15). 25 

Mr. Gillespie began by saying this is for an extension of a previously approved site plan, which 26 

was known as East Fishkill Developers, for Lot 3 at the end of Nancy Court, off of Route 376. 27 

He said approval was received for the existing building and the additional building next door, on 28 

the same parcel. Ms. Gee asked about the shared parking and Mr. Gillespie said yes, there was a 29 

shared easement and shared access for the other parcel. Jim Balducci was the actual owner and 30 
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developer at the time and he said somewhere between, it was sold to Oliver Wendell, the current 1 

owner, who is also one of the tenants in the existing building. He said the approval was granted 2 

April 12, 2013, they came back and a 1-year extension was granted; last year when they came 3 

back to the Board, a 2-year extension was requested and the Board felt that it should be a 1-year 4 

extension, and then see how it goes and they could always come back. He said they are here 5 

again and, effectively, the issue is the market. Although things are getting better, he said it is in 6 

the terms of having the tenancy in order to move forward relative to the construction of the new 7 

building. Mr. Wendell is a partial tenant in the existing building and another tenant in the 8 

building is actually leaving, and moving out to purchase their own building in another town. He 9 

explained that this is not the opportune time to construct the new space and this is the reason for 10 

the extension request. Ms. Gee asked if everything else was in order and were the other 11 

conditions met, or were they being worked on. Mr. Gillespie said it is a signed site plan and they 12 

just did not want to lose it, in submitting for a building permit in time.  13 

Ms. Gee asked for comments from the Members and Professionals. Mr. Dennis said there was a 14 

fairly large drainage report and study and asked Mr. Gillespie if the project overall was subject to 15 

the SWPPP. Mr. Gillespie replied that it would have been subject to a SWPPP because it was 16 

approved in 2013, but the size of the site did not lend itself because of the disturbance. There is 17 

drainage, but he said it was not a full scale and it still would not be, based on the disturbance. 18 

Ms. Gee said, based on the original approval date of April, 2013, this is now 4 years in and if this 19 

continues to extend, next year may be a little difficult. Mr. Gillespie said this was a fair comment 20 

and, based on the regulations, he does not think they changed a whole lot, which is to their 21 

benefit, but it is how long it could go out and he understands. Ms. Gee agreed. 22 

 MOTION made by Michael O'Brien, seconded by John Cutler, to grant a 1-year 23 
 Extension of Final Approval. Voted and carried. 24 

  25 
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 ADJOURNED PUBLIC HEARING: 1 

 2 
  Fakhouri, 2 lots, Kensington Drive and Dale Road. 3 

Ernst Martin was present.  4 

 MOTON made by John Cutler, seconded by Teresa Golden, to open the Public 5 
 Hearing. Voted and carried unanimously. 6 

 7 

Mr. Martin said, since the last Planning Board meeting, a meeting was set up with the DEC for 8 

the end of this week, so it has not happened yet, and he had nothing else to report. Ms. Gee asked 9 

Ms. Robbins if the meeting was with her and the applicant and Ms. Robbins said she would 10 

attend. The DEC, the applicant and the wetlands representative and Mr. Martin will be at the 11 

meeting. She said the site will be re-delineated since the original person who delineated before is 12 

no longer in the position; the field notes could not be understood so it will be done again. She 13 

said, since it is not known with certainty where the line is, there may be additional information, 14 

depending on where the line is put. Ms. Gee asked how long it would take DEC typically to come 15 

back with the signature updated on the map, or the line is confirmed; she wants to give enough 16 

time. Ms. Robbins said she assumes if they take the line they have, then it is already surveyed in 17 

but, if they change the line within, the flags would need to be re-certified.  She said this could 18 

happen rather quickly as it is not a large site. Her assumption is that, once it is re-surveyed, it has 19 

to go back to the DEC for approval and this is if the flags have to be changed. Ms. Gee asked if 20 

both lots were being delineated and Mr. Martin said the additional area was delineated, so for 21 

sure the map would have to be re-signed. He said Kelly McKean put in an additional 3 points, so 22 

this would have to be added to the plat, and this is even if the previous is fine. 23 

There were no further comments from the Members or Town Professionals, and there was no one 24 

present from the public to speak for or against the matter. 25 
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Speaking to Mr. Martin, Ms. Gee asked, knowing the additional points would need to surveyed 1 

and placed on the map on the survey and getting the signature, was he looking at a month for 2 

adjournment. Mr. Martin was comfortable with May 17 and Ms. Robbins said it sounded like 3 

enough time, but she could not say for certain, not knowing DEC's schedule. Ms. Gee said she 4 

did not want this to keep adjourning and it is a very specific issue that they should be able to 5 

resolve.  6 

 MOTION made by John Cutler, seconded by Michael O'Brien, to adjourn the 7 
Public  Hearing to May 17, 2016. Voted and carried unanimously.  8 

 9 

 DISCUSSION: 10 

 Daddy O’s Parking, Turner Street. 11 

Demetreus Moustakas was present. 12 

Mr. Moustakas said this was for a minor site plan modification, for some parking on the top level 13 

of the parking lot, and to restripe. He displayed the plan and pointed out where the additional 14 

parking would be on the top. Ms. Gee asked for some background and why the change was 15 

occurring. Mr. Caswell said what exists now, and what is it being changed to. Mr. Moustakas 16 

showed what was existing, saying he just wanted to add a little more. Mr. Caswell said that 17 

tonight he had observed cars parking in the area that he was pointing to. Mr. Moustakas said 18 

there are no lines there now and he would like to repave, restripe it, finish off the striping and add 19 

the parking on the top. It is additional parking from what was approved in 1989. Mr. O'Brien said 20 

it is the spots on top of the wall, going back to the deck and they are basically used every day. 21 

Mr. Moustakas said the railroad ties would be redone, it would be repaved and restriped and 22 

handicapped parking made. The current parking is nose in and on an angle. Mr. O'Brien 23 

questioned if there was already handicapped parking in the front of the building. There are stairs 24 
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and no access, but a ramp on the other side. Mr. O'Brien asked if the other lot would be land 1 

banked, the lot where it is not built on and Mr. Moustakas said Yes. 2 

Ms. Gee asked Ms. Robbins about the 15 FT part that was at the narrowest point and if it meets 3 

Code for the parking lot, as there are cars potentially backing out towards each other. She said 4 

the actual parking spaces are labeled 16 FT between them. Ms. Robbins pointed out on the plan, 5 

the spots that she had asked Mr. Gillespie to remove to make it compliant with the Code. Ms. 6 

Gee asked if it was one-way and Ms. Robbins said she was not real familiar with the parking lot 7 

and not sure if it was really used as one-way. Mr. Moustakas and some Board Members agreed 8 

that it is used as one-way. Ms. Robbins pointed out how a vehicle would circulate on the site and 9 

showed where the one spot was that she requested be removed, so that there was more space. She 10 

showed the location where there was going to be some sort of a barrier and snow removal is 11 

difficult with the barrier. She said it is hoped that the striping will help solve this problem and, if 12 

it does not, then something else needs to be done. Ms. Gee said maybe it could be a raised curb. 13 

Mr. Moustakas said the reason is because of delivery trucks, tractor trailers and when they looked 14 

at putting in an island there, it was decided the trucks would never be able to swing. He said he 15 

proposed to just stripe it there and hopes that will solve it. Ms. Gee asked if it was the original 16 

site plan. She said it looked like it was being accessed from the roadway and she wants to see 17 

where the roadway and the right of way are defined, before there are spots. She wants to be sure 18 

they are not in the right of way for the road. Mr. Moustakas said Mike (Gillespie) designed it and 19 

would have known. Ms. Gee asked about a survey and Mr. Moustakas said he could bring it in. 20 

Ms. Gee reiterated that she wants to be sure cars aren't being put into the right of way for the 21 

road. Mr. Moutakas said there would be compact cars there, so they will be a little smaller and 22 

Ms. Gee asked the length of the spot, and if it could be made shorter. Ms. Robbins said she 23 

thinks they are scaled off on the plan as 10 x 20, and that was the intent and the direction she 24 

gave Mike. She said about 4 or 5 spaces were made to be 9 x 18, at her direction to fit as many as 25 
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he could. She said he was able to, in a few spots, make a smaller spaces and there are spaces that 1 

are 10 x 20, as far as what is being measured on the plan. There is no current survey and she said 2 

it cannot be certified that they are 10 x 20, and based on the map's representation, they are 10 x 3 

20.  Ms. Gee said it appears some of the parking lot is outside the boundary of the current lot line 4 

or current site plan line. Ms. Golden referred to the bottom corner of the plan and Mr. Moustakas 5 

said that is striped and there is no parking. Ms. Gee asked about the notch that is shown and Ms. 6 

Robbins said it is not on the original site plan. She said it first showed up on the site plan that 7 

Mr. Meli did for the subdivision and they were not looking at this site at that time, it was just on 8 

the side of the CAD map. Ms. Gee and Mr. O'Brien asked if anyone knows what it is and Ms. 9 

Robbins said it may be part of the rail trail. Mr. O'Brien said that got built up for the road and 10 

Ms. Gee said that is why she was asking; she wants to be sure these are the right dimensions. Mr. 11 

Moustakas said the last survey was 10 years ago when he bought this. Ms. Gee said she wants to 12 

be sure spots aren't being put in the right of way and she asked Mr. Moustakas if he had a 13 

professional who was working with him who would be able to layer in a current survey for the 14 

Board, just to make sure. She said she didn't know how the rest of the Board felt, but she was 15 

thinking this is a minor change. She said the site circulation is a little tough, it is what it is and it 16 

won't change. She said the proposed changes probably would not make it worse, but to Ms. 17 

Robbins' point, it would be a little better at the tightest spot. Ms. Robbins said the idea to restripe 18 

it was because the striping cannot be seen right now. She was out to the site and said it was very 19 

difficult. She hopes with the striping, people will park not as wonky as if there were no stripes 20 

and there will be a few more spots.  21 

Mr. O'Brien told Mr. Moustakas that, overall, he thinks he had done a terrific job rejuvenating 22 

the site that this embraces the rail trail. He said it is amazing how much activity is there and it 23 

never seems to be out of control; the night use and the day use correspond nicely. He said this is 24 

a plus for the Town.  25 
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Ms. Gee said if there is a survey that could be layered into the plan or if the survey could be 1 

updated, then it could be made certain that the spots are within the lot dimensions.  She said there 2 

could be a Motion by the Board to approve it, but they need to be sure there is nothing being put 3 

there that would be in the right of way of the road.  4 

Ms. Gee asked Mr. Moustakas to contact the Planning Office and said this would be scheduled 5 

into the next available meeting, which may be May 3rd.  6 

 7 

DISCUSSION: 8 

 Applied Weather Technology, Inc. Heritage Plaza. 9 

Michael Bakke was present. 10 

Mr. Bakke said he was standing in for Michael O'Brien who could not be present this evening. 11 

Ms. Gee wanted it clear that this was not Michael O'Brien, Member of the Planning Board that 12 

Mr. Bakke was talking about. Mr. Bakke said that he was looking for approval to put in a standby 13 

generator in the back of a potential space that would be leased by the applicant.  14 

Ms. Gee asked about the decibel levels and if the "69" was that of a vacuum cleaner or a bumble 15 

bee. Mr. Bakke said he was not sure but that this was an existing generator that is used in his 16 

present office. It is like a home, standby generator that is enclosed in a case, and it is not 17 

particularly loud. Ms. Gee asked if there was a muffler on it and does it go on and off, only on 18 

when it is needed. Mr. Bakke said it is on only when needed and when there is no power and 19 

strictly as a backup for their computer system so that they can continue to operate. It does not run 20 

24 hours and Mr. Bakke said a weekly test is run on it and that can be set for whatever date and 21 

time. Ms. Gee said it would be asked that it not be done in the middle of the night and Mr. Bakke 22 

said right now it is done at about 10:00 a.m. 23 
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Ms. Robbins said 70 decibels is "crackling of food wrappers" when 2 FT away and the other is 1 

"yelling, but not quite yelling".  2 

Mr. O'Brien said he was happy to see that someone was moving into the plaza. 3 

Mr. Bryant said he went to the site and that the portion of sidewalk serves no purpose other than 4 

to house mechanicals and there are no issues with pedestrian traffic. Mr. O'Brien said it is in the 5 

rear and Mr. Bakke said yes, the emergency exits for the building are back there and there are no 6 

handles to go in from the side, from what he can remember when they visited the site. Mr. 7 

Caswell said the picture that was provided shows other equipment that already exists and Mr. 8 

Bakke said yes, there is equipment all along the back. Mr. Caswell said it is normal to have the 9 

equipment back there.  10 

Ms. Gee asked if there was anything additional that needed to be installed under the generator, 11 

like on a pad, or would it be on the existing concrete. Mr. Bakke was not sure how it would be 12 

installed, whether it would be on the existing concrete or if a temporary pad would need to be 13 

done and concrete poured on it. Ms. Gee said then it would not be too elaborate or sophisticated 14 

and Mr. Bakke said No, that right now it is just on a temporary pad and he was sure it could just 15 

go on top of the existing concrete. From the pictures, Ms. Gee said she thought it would sit on the 16 

existing and some of the other pictures show it being raised up an inch or 2 off that. Mr. Bakke 17 

said it was slanting a little, so something would probably need to be done to level it off. 18 

Ms. Gee said this is not in the site circulation and Mr. Dennis said he had done a brief site visit. 19 

He said there is a generator on one of the other buildings on the property, and it was not running. 20 

Mr. Bryant said it is on the landscaped area and not actually on the sidewalk.  21 

 MOTION made by John Cutler, seconded by Steve Caswell, for approval of a  22 
 Minor Site Plan Amendment to allow the installation of a generator, as indicated in 23 
 the application presented. Voted and carried unanimously. 24 
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 1 

ADJOURNMENT 2 

 3 

MOTION made by Michael O'Brien, seconded by Teresa Golden, to adjourn the 4 

Planning Board meeting. Voted and carried unanimously.    5 

 6 

Respectfully submitted: 7 

 _______________________________ 8 
     Kathleen Mahodil, Meeting Secretary 9 

    East Fishkill Planning Board 10 
 11 


